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Tema 1. Teopuss rocymapcrBa W mnpaBa Kak Hayka M Yy4yeOHas
aucuuiuinaa. [lpexmer u MeToa Teopun rocygapcrsa u npasa. Mecro
TEOPUM rOCyIapCcTBA U MPaBa B CHCTeMe IOPHAUYECKUX HAYK

IOpuanyeckne HAyKu — 4acTh

I'YMAHATAPHBIX HAYK, UX MOXHO
MOJPA3ACIIUTh HA CIICAYIOIINE BUIBI:

TEOPETHKO- OTpACJIEBBIC CIIeIMasIbHbIC
MCTOPUYECKHE IOPUIMYECKUE (IpHKIIAIHEIE)
HayKH HayKH IOPUIAYECKHE

Metoabl TeopuM ToCyJapcTBa M NpaBa — 3TO MNPUEMBI,
CIIOCOOBI, TOAXOAbI, KOTOPBHIE MCIIOJb3YIOTCS €0  JUIs
MMO3HAHUS CBOETO0 MNpEeIMETa W MOJYyYEHHUS Hay4YHBIX
pE3yJabTAaTOB. YUYEHHE O METOAaX HAYyYHOIO0 ITO3HAHUS
Ha3bIBACTCSI METOA0JI0Tr el




MeToabl MO3HAHUSA

Oo01me MeToabl

ChnenuajbHbie
METOIbI

YacTHbIC
METOAbI

OHu HCIIOJIB3YIOTCA HE TOJILKO B
TEOPHUH TOCYIAPCTBA U IIPaBa, HO U B
JIpyrux Haykax. Cpeau HUX METOIb

CpaBHEHWsI, aHAJIM3A U CHHTE3A,

abcTparupoBaHusi, CACTEMHOTO U

CTPYKTYPHOTO TIOJIXOJIOB,
MIOJIBEJICHHSI MEHEe OOIIeT0 MOHATHS
moJ 0oJjiee 00IIEee, BOCXOKIECHHUS OT
abCTPaKTHOTO K KOHKPETHOMY

I'maBHas ux 0COOEHHOCTH
3aKJII04AETCs B TOM, YTO OHU
BbIPA0ATHIBAIOTCS CAMOU Teopueit
roCyapcTBa U IpaBa U JAPyruMHU
IOpUINYECKUMU HayKaMU U
HCIIOJIB3YIOTCS TOJIBKO B 3TUX
Haykax. K HUM oTHOCAT
CPABHUTEIbHO-IIPABOBOU METO/,
METO/Ibl BEIPAOOTKH ITPABOBBIX
peLIeHUH, TOJIKOBaHUsI HOPM
paBa, COCOOBI pa3peLIeHUS
KOJUIM3UN MTPABOBBIX HOPM H T.[.




I'ymanutapHbie
HAyKHU U3y4YaroT

CO3JIaHHbIE WHAUBUTY-
00I1IECTBO YyeJI0BeKa 00IIECTBEH- 4eJI0BEKOM aJIbHOE,
HBIC HHCTUTYTHI U IpymnmnoBoe u
OTHOILIEHUS YUPEKICHUA 00I1IeCTBEH-
HOE CO3HAaHUE

4|> TEOPETUKO-UCTOPUYECKIE HAYKH

] 0TpacCjI€eBbIC HPUANYCCKUEC HAYKHN
clienuaJabHbIC (nannangle) HPUAHICCKUEC HAYKH

TeopHusi FOCyAapcTBa U MpaBa

ucropus rocynapcrsa u npasa (Pecnyoanku Kazaxcran, 3apy0e:KHbIX CTpPaH)

HCTOPHUSA NOJIUTHICCKHUX U ITPABOBLIX yqum”l

OTtpaciieBble WPUANYECKHAE HAYKH

KOHCTUTYIIMOHHOC TIPaBO ‘

rpakIaHCKOe MPaBo
aIMUHUCTPATUBHOE NPaBO
TPYA0BOE NMPaBO
(puHAHCOBOE NPaBO
YroJIOBHOE MPaBo
Ap. OTpacJjieBble PUINYECKHE HAYKHU

rocyaapcraa u
" earddersdoa

TeOpHsi rOCyIapCTBA M MpPaBa




CnenuasnbHblie (IPUKJIAAHbIC) WPUANMYECKHE HAYKH

KPUMHHA/JIHNCTUKA

IIpeamMeToM TeopMH rocyJapcTBa M MpaBa BHICTYNAIOT TAKUE SIBJICHUS
OOIIECTBEHHON JKM3HHM, KaK TOCYyJIapCTBO H TIpaBO, OCHOBHBIE
3aKOHOMEPHOCTH WX BO3HUKHOBEHHS W Pa3BUTUA, HX CYIIHOCTb,
Ha3HaYeHUE M (PYHKUMOHUPOBAHHME B OOIIECTBE, a TAKKE OCOOECHHOCTHU
MOJIMTUYECKOTO U MPABOBOTO CO3HAHUSA U MPABOBOTO PETYIMPOBAHUS

Oco0eHHOCTH NpeIMeTa TEOPUHU IOCyIapCTBA U MpPaBa
KaK HAYKHU

Teopusi rocyiapcTBa U npaBa u3y4aet




Tema 2. O0mecTBo U rocygapcro. I'ocyrapcTtBo B MOJIMTHYECKOM
cUcTeMe 001ecTBa

OO0mecrB0O — 3TO HCTOPUYECKH C(POPMHUPOBABLIEECS  CIOKHOE
colMaJIbHOE 00pa30BaHKe, OObENUHSIIONIEE JIIOACH HA OCHOBE COYETaHUS
OOlIMX W HWHIUBUAYAJIbHBIX MHTEPECOB M HMEIONIEE MOCTOSIHHBIA M
0OBEKTUBHBIN XapakTep

OcHoBa opraHu3anyuy NepBoOOLITHOIO 00IIECTBA

poa, mjieMsi, UX 00beIMHECHUS

Pox (poaoBasi 001MHA) — 3TO O0BEAUHEHUE JIIOJIeH, OCHOBAHHOE Ha

KPOBHOM POICTBC, 4 TAKIKC Ha O6H1HOCTI/I HMYIICCTBA U TPpYyJda

IIpUHIHUIIBI IKOHOMUYECKON OPraHU3aUU EPBOOLITHOIO
o01ecrea
PELHUIIPOKTHOCTD peaucTpuldyums
BCE CAAHHOE
BC€, YTO MPOU3BOANIOCH, NEepPEPACIPENEISIIOCH MEKIY
CIaBaJIOCh B «OOILINNA KOTEM» BCEMH, KAXKIBIN ITOTy4dal
OIPEAECIIEHHYIO JOJIIO

IlpaBujaamMu moBedeHUsi, JEHCTBOBABIIMMU B  TMEPBOOBITHOM

oOmiecTBe, ObLIH 00bIYau (MOHOHOPMBbI)



XapakTepHble IPU3HAKHU NEPBOOBITHBIX 00bIYaeB

|

OHH MCXOJUWJIN OT pOJd U BbIpaXXaJik €ro BOJIO 1 NMHTCPCCHI

OHM JICKCTBOBAJIA B CHJTY IIPUBBIYKH, UCIIOTHSIIUCH
JT0OOPOBOJIBHO, a B CITy4yae HEOOXOJUMOCTH UX COOJIIOJICHUE
00ecTneyrnBaIoCh BCEM POJIOM

|

B TO BpeMsI HE ObIO HUKAKOTO Pa3Inyus MEXIy MpaBaMu U
00s13aHHOCTSIMU YJICHOB POAOBOr0 OOIIECTBA: IPABO
BOCIIPMHUMAJIOCH KaK 00s13aHHOCTb, a 00S13aHHOCTh
KaK IPaBo

OcHOBHbBIE TCOPUHN BOSHUKHOBCHHUS TOCyaapcTBa

naTpuapxajibHasi

|

(Apuctorenb, unmep, MuxanaoBCKHil)

J0TOBOPHAs (eCTeCTBEHHO-TIPABOBAast)
(I". I'pormit, JIx. Jlokk, T. ['066c¢, I11.-JI. MoHTecKbE,
. dunpo, XK.-)XK. Pycco, A. Panguines)

\ 4

MICUXO0JOoTH4YeCKan
(JI. ITerpaxknukwuii, 3. @peiin, I'. Tapn)

- HaCHJINA
(E. dropumr, JI. I'ymmnosuy, K. Kayrcknii)

IKOHOMHYECKAs (KJIacCoBasi, MM MATEPUATUCTHIECKAS)
(K. Mapkc, ®@. Durensc, B. Jlenun)




IMomuTHueckast cucrema OﬁmeCTBa — 9TO COBOKYITHOCTb
B3aNMMOCBS3aHHBIX rocyagapCTBCHHBIX, O6HI€CTB€HHI)IX 41 HWHBIX

OpraHu3alui, 4epe3 KOTOphIE TPa’kJaHE€ YYacTBYIOT B IOJIUTUYECKOMN
KU3HU U OCYIIECTBIISIIOT MOJUTHYECKYIO BIACTh

- CTpykTypa NoJUTHYECKON CHCTEMBI

00I111€CTBEHHBIE O0bEIMHEHUS: TTIOJTUTUYECKUE MTApTHUH,
JBWOKEHUS, MPO(PCOI03bI, UHBIE OOIIECTBEHHBIE OPraHU3allUN

IMMOJIUTHYCCKUC OTHOIICHUA MCXKIY 2JICMCHTAMU CHUCTCMBI

MOJINTHYECKOE CO3HAHUE (HMIC0IOrHIecKasl,
MICUXOJIOTUYECKasi 00CTaHOBKA B OOIIECTBE)

IMMOJIMTHYCCKUC HOPMBI

T'ocyaapcTBO — OCHOBHOM 3JI€MEHT NMOJIUTHYECKOU

CHCTEMBI, POJIb KOTOPOI0 B TOM, YTO OHO:
MIPEIICTaBIISET COOOH OPraHM3AIHMIO BCEX TPakIaH
o0jaaeT BHYTPCHHUM U BHCIIHUM CYBEPECHUTCTOM
SIBJIIETCSI COOCTBEHHUKOM IOCYAApPCTBEHHOI'O CEKTOpPa SKOHOMMKH U
OKa3bIBAET PEIAOIIEe BIMSHUE Ha SKOHOMHYECKYIO KM3Hb 00IEeCTBA
U31aéT IPaBOBbIC HOPMBI

OCYUIECTBJISIET 3aKOHOAATENIbHYIO, HCIIOJIHUTEIBHYIO U
Cyl1eOHYIO BJIACTh
00J1a71aeT MEXaHW3MOM TOCYAapPCTBEHHOTO MPUHYKIECHHUS
ABIIAETCA €AUHCTBEHHOM MMOJIHOBJIACTHOU OPTaHU3aLUEN
JUISL BCEro oOIecTna
ONPEIEIAET OCHOBBI BHYTPEHHEW U BHEITHEW MTOJUTUKH CTPAHBI

10



Tema 3. IMonsiTHe, CYLIHOCTb, pyHxkummn rocyapcraa.
I'ocynapcrBeHHas1 BJACTh M MEXaHU3M IOCy1apCcTBa

T'ocynapcTBO — 3TO CyBepeHHasl OpraHU3alMs MOJUTUYECKOW BIIACTH
OOIIIECTBA, PACIPOCTPAHAIONIASI CBOIO BJIACTh HA BCIO TEPPUTOPHIO

CTpaHbl W €€ HaceJeHHe, pacrojararwiias 0coObIM TOCYyAapCTBEHHBIM
MEXaHU3MOM YIPABJICHUS W MPUHYXKICHHUS, H3Jaroas HOPUINYCCKU
00s3aTeNBHBIE IS BCEX BEJICHUS

HajlyuMe NyOoJMYHOM BiacTu  (ammapara
yHOpaBJIEHUS U PUHYKICHUS)

00J1aJJaHu€e TOCYJTAPCTBEHHBIM CYBEPEHUTETOM
TEPPUTOPHAIIbHASI OpraHU3aIUsl HACEICHUS
HaJINYUE ITPABOBOU CUCTEMBI

B3UMaHHE  HAJIOroB, CcOOPOB M  HHBIX
00s13aTeNbHBIX TUIATEXKEH

IMpusHaku
rocyaapcraa

KiaccoBasi cymiHoCTh Oo0mmeconuanbHasi CyIIHOCTh
roCy/1apcTBa rocyJaapcraa

['ocymapctBo — 310 amnmapar, BE%ici0esy: VIl VORI Y (5 €05 17 ) (0]
MalllMHA I MOJABJICHUSI OJHUX Biialclodi(GNlEz 15t OOIIECTBEHHBIX
§19) £:16170): SN 010001 (cToa 0 :%: DI 1639 1091: Ml [IDOTHUBOPEUMI MyTEM JAOCTHXKCHUS
rOCTHO/ICTBYIOIIIUMHU 9 EIver Y128 OOIIIECTBEHHOIO KOMITPOMHUCCA.
CnenoBartenbHo,  nonuThydeckas MEIKE roCyaapCTBO
BJIACTh 10070 X568 COCPEIOTOYUBACT CBOIO
SKOHOMUYECKHU NEeATEeILHOCTh  Ha  OOecCIeYeHuun

roCrnoACTBYIOMEMY KJIaCCy 158 COIIMAaJIbBHOI'O KOMIIpOMHCCA, Ha
HCIIOJIB3YCTCA B €TI0 UHTCPCCAX YHPABJICHUUN OCIIAMU O6III€CTB3.

11



@OyHKIMM TOCyAapcTBa - OTO OCHOBHBIE HAIpaBJICHUS  €ro
NESITENbHOCTH, BBIPAXAIOUIUE CYIIHOCTh M COLMAJIbHOE Ha3HAUYCHUE
rOCy/IapCTBEHHOTO YIIPaBJICHUS OOIIIECTBOM

Kinaccupukanusa GpyHKUMH rocyiapcraa

_ I1o BpeMeHu nercTBUA

ITOCTOSTHHBIE
BPEMEHHBIE

i IIo cpepam nmoMTHYECKOM
HANPaBJICHHOCTH

SKOHOMHUYECKUE
ITOJIUTUYECKUE
IIo chepam oO1IECTBEHHOM COLIMAJIBHBIE

KU3HU UJIEOJIOTUYECKUE
OCYIIECTBJISIEMBIE B TYXOBHOU

chepe

T'ocynapcTBeHHasi BJACTbL — 3TO HMEIOIIAs IMyOJMYHBIA XapakTep

PA3HOBUJAHOCTh COLMAJIBHOM BJIACTH, OCYIIECTBIISIONIAS B JIMIE CBOUX
OpPTaHOB, YUPSKACHUN U JTOKHOCTHBIX JIMII yIIpaBJICHHE OOIECTBOM Ha
BCE TEPPUTOPHUM CTPAHBI, IIOJUMUHSIONIAS JIFOJIEM CBOEHM BOJIE U
W3alomas IOpUANYECKA OO0s3aTelIbHbIC BEJCHUS, IOAKPCIICHHBIC
MepaMM TOCYJapCTBEHHOTO NPUHYKICHUS

12



I'ocynapcrBennast Biactb B Pecnnydsinke Ka3axcran
€1Ha, OCYIIECTBIIsIETCS HA OCHOBE KOHCTUTYIIMM U 3aKOHOB B
COOTBETCTBUHM C MPUHIIUIIOM €€ pa3AesICHHs Ha 3aKOHOIATENIbHYIO,
WCIIOJHUTEIBHYIO U CYACOHYIO BETBH U B3aUMOJICUCTBUS MEXKy COOOH C
HCIT0JIb30BAHUECM CHUCTCMBI CACPIKCK U ITPOTHBOBCCOB

13




HUcnonnurenbHas
Cyne0OHast B1acTh

BJIACThb
IIpaBuTeLCTBO Bepxosubiit Cyn
Pecnyosimku Kazaxcran  PecmyOumku Kazaxcran

OCYLIECTBIISIET SBJIIETCS BBHICIIUM

SIBIISIETCS BBICIITIM
CyJ1IeOHBIM OPTaHOM I10

HCIIOJHUTCIbHYIO BJIACTh

MPEICTABUTEIbHBIM

opranom PecnyOnuku, PecnyOnuku KazaxcraH, IPaXIAHCKUM,
OCYILIECTBIISIIOLAM BO3TJIABJISIET CUCTEMY YTOJIOBHBIM U MHBIM
JiesiaM, TOCYTHbIM

HCIIOJTHUTCIIBHBIX OPTaHOB

3dKOHOJATCIIbHYIO BJIACTb.
N OCYHICCTBIIACT

MCCTHBIM U IPYTI'UM

[TapiamMeHT OTHOCUTCS K
3aKOHO/ATEIbHON BETBU PYKOBOJICTBO UX cynam, B
rOCYJapCTBEHHOW BJIACTH JESTETbHOCTHIO MPETYyCMOTPEHHBIX
3aKOHOM CIIy4asx
paccMaTpuBaeT
OTHECEHHBIE K €T0
MOJICYAHOCTHU Cy/1eOHbIe
Jiea ¥ JaeT pa3bsiCHEHUS
0 BOIIPOCaM CyJ1eOHOM
MPaKTUKU
MecTHbIE MecTHbIE U Apyrue
HCIOJTHUTEJIbHbIE cyasl Pecny0sinkn,
OpPraHbI yupe:xaaeMmbie 3aKOHOM
BBIPaKaroT BOJIIO BXOJISIT B €UHYIO
HACEJICHUS CHUCTEMY
COOTBETCTBYIOIINX VICTIOJIHUTEIIbHBIX OPTraHOB
aIMHUHUCTPATUBHO- Pecny6onuku Kazaxcran,
TEPPUTOPUAIIBHBIX 00ecreunBaT
€MHHUI] U C YYETOM IIPOBECHUE
o011erocy1apCTBEHHBIX o01erocy1apCTBEHHON
MTOJIUTUKHU

WHTEPECOB OMPEAEIAIOT
Mephbl, HEOOXOIUMBIC IS
€€ peaau3aluu,
KOHTPOJHUPYIOT UX
OCYIIECTBJICHHE.
MacnuxaTsl HE OTHOCSITCS
K 3aKOHOJATEJIHLHOU BETBHU
BJIACTH, MOCKOJIBKY
MAacJHuXaThl HE U3JaI0T

3aKOHOJATCIIbHBIX aKTOB
IIpe3unent Pecnyboinkn Kazaxcran

o0ecreunBaeT COrfiacOBaHHOE (PYHKIIMOHUPOBAHHUE BCEX BETBEU
rOCy/IapCTBEHHOM BJIACTH M OTBETCTBEHHOCTh OPTaHOB BJIACTH

nepeT HapoIoM
14

UCTIOJTHUTEILHOM BIIACTH
B COYCTAHHH C
UHTEepECaMH |

NOTPEOHOCTIMH Pa3BUTHUS

COOTBETCTBYIOLIEN
TEPPUTOPHUH



http://online.zakon.kz/Document/?link_id=1000067180

Opran rocyaapcrBa — 3TO COCTaBHasl 4aCTh MEXaHU3Ma I'OCYJIapCTBa,
MMEIOIasi B COOTBETCTBUU C 3aKOHOM COOCTBEHHYIO CTPYKTYpY, CTPOTO
onpenenéHHble TOJHOMOYHS [0 YIPaBICHUIO KOHKpPETHOW cdepon
OOIIECTBEHHOM JKU3HU U OPTaHUYECKU B3aHMOJICHCTBYIOIIAs C IPYTUMU
YaCcTsIMU TOCYJIapCTBEHHOT'O MEXaHU3Ma, 00pa3yIoIUMH €TMHOE 11eJI0e

| HaJeIEH roCyIapCTBOM BIACTHBIMHU TTOTHOMOYHSIMHE IS
| peanuzanuu GyHKIIUNA rocy1apcTBa

BXOOUT B CAMHYIO CUCTCMY I'OCYJIApPCTBCHHBIX OPIraHOB

(MCKJIFOUEHHE MOKET COCTaBIIATh, HAMP., OpTaH
KOHCTUTYLIHOHHOT'O KOHTPOJIS)

HMMCCT BHYTPCHHIOIO CTPYKTYPY

YCTaHABJIMBAET BHYTPUOPraHW3AHOHHBIE HOPMBI

o0pa3yeTcs B yCTAaHOBJICHHOM 3aKOHOM ITOPSIIKE

15



mo
HCTOYHHUKY

1o 00bemy
BJIACTHBIX

no
NPUHIMITY

1no
NOPSAKY

¢popmupo- MOJTHOMO- pa3aesieHus NPUHATHSA
BaHUA YUH BJACTEH peleHu
. HEeHTPaJbHbIE
ooImen 3aKOHOJA- KOJIJIErHaJIb-
nepBUYHbIE BbICILIHE (pecmmy0Jin-
KOMIeTEeHIIHH TeJbHbIE HbIEe
KaHCKHeE)
HCMOJIHU-
TeJbHbIE
crenuaabHO’ €IMHOJIHY-
NMPOU3BOIHbIE MeCTHbIE MeCTHBbIEe
KOMMETEeHIIHH HbIEe
cynedHbIe

3aKOHHOCTDH

BBITIOJTHEHHUEC (bYHKI_[I/Iﬁ B COOTBCTCTBHUHU C IIPUHIUIIOM

paszeneHust BiacTel (BIacTH)

JEMOKpPaTU3M
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Tema 4. Tunosiorus rocygapcrasa. @opmMmbl rocy1apcrsa

Tun rocyzapcrsa M mnpaBa — HaydHas KaTeropws, MOJ KOTOPOH
ITOHUMAIOTCS COBOKYITHOCTb 4epr, CBOWCTB, IIPU3HAKOB,
XapaKkTEepU3YIOIIUX TOCYJapCTBO U IIPaBO HA ONPEAEIEHHOM JTalle
HUCTOPUYECKOIO Pa3BUTHUSA

OcHOBHBIE noaAXOoAbl K TUIIOJJIOTHUH IoCyaapcCTB

HUBUJIN3ALMOHHBIN
(aBTOp A. ToliHON)

(popManIHOHHBIN (MAPKCUCTCKUM)

B ocHoBYy opManioHHOTO
II0JIX0/1a TTOJI0KEH CIIOC00
MIPOU3BOJICTBA U
MIPOU3BOJICTBEHHBIC OTHOIIICHUS. Ha
9TOU OCHOBE BBIJCIISIOT
CIICTYIOIIHE
dbopmanuu:

paboBIaaeIbuecKas EeruIeTcKas

dbeonanpHas KATalicKas
Oyp>KyaszHasl (KanmuTaaIuCTUIeCcKas) UUBHIIM3AIMS Mexaypeubs
KOMMYHUCTHYECKAs (CONUAITMCTHYECKAs) 3arnajaHas

OTaenpHyI0 rpymiy COCTaBIISIET

o JIAJIbHEBOCTOYHAS U JIP.
a3MaTCKUM c1oco0 MpOor3BOJICTBA

JIeMeHThbI (POPMBI FOCyAapCcTBA

¢popma MOJIMTUYCCKUH
¢popma npaBieHusn roCyJapCTBEHHOI0 (rocynapcTBeHHBIN)
ycTpoiicTBa peKuUM
CUCTEMA OpraHUu3aluu
BBICIIIUX OPraHoB
rocy1apCTBEHHOM MeTOAbI U CIIOCOOBI
BJAaCTH, HX OCYyHICCTBJICHUSA
KOMIIeTeH LM, rocy1apCTBEHHOM
B3aUMOOTHOIIICHUSA BJIACTH
MexKIy Co00ii, MOPAAOK
X 00pa3oBaHus

17



OcHOBHBIEC BU/bI Buabl noiMTu4ecKux
OCHOBHBIE BH/bI ¢popm (rocyxapcTBeHHBIX)
¢opM npaBJieHus roCcyapCTBEHHOI0 pPeKUMOB
ycTpoiicTBa

AEeMOKPATHYECKU A

denepauus

pecnyodauKa KOH(penepauus

A
=

a0coII0THAA orpannvcHHas

T

napJjaMeHTapHas

AyAJTUCTHYECKAS
(KOHCTHUTYLIHOHHAS)

Buabl pecny0suk

_— |

CMelaHHAs
Npe3nuaeHTCKAs (mapiamMeHTCKO-
Npe3uJIeHTCKAsA)
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Tema 5. I'ocymapcTBo, npaBo, JUYHOCTH. ['paxaanckoe o01ecTBo u
NPaBOBOE rOCy1apcTBO

IIpaBoBoii cTaryc JMYHOCTH - COBOKYIIHOCTh IIpaB, CBOOOI U
00s13aHHOCTEW YEJIOBEKa U TPaKJaHMHA, a TaK)Ke IOPUINYECKUX TapaHTUI

MX pEANN3alNH, 3aKPEIUISIEMBIX TOCYAAPCTBOM B HOPMATUBHBIX MPABOBBIX
aKTax

OCHOBBI IPABOBOI0 CTATYCA JUYHOCTH

oOUMi (MJIM KOHCTUTYLIMOHHBIN)
IIPaBOBOM CTaTyC
CHeUHalbHbIN (POJIOBOI) TPaBOBOM
CTaTycC
VHJMBH1YaJbHbBIM CTATYC JUYHOCTH
oO111e MPUHIMIIBI IPAaBOBOTO CTaTyca
JUYHOCTH
IPaXKIaHCTBO
KOHCTUTYIIMOHHBIE ITpaBa, CBOOObI U
00513aHHOCTH Y€JIOBEKA U I'pa)k/1aHuHa
KOHCTUTYLIMOHHBIE TapaHTUU IPaB U
cBO0OO/] YENIOBEKA U IPAKIaHNHA
PaBOCYyOBEKTHOCTb, BKIIOYAIOIIAS
IPaBOCIOCOOHOCTB, J1€ECIIOCOOHOCTh U
JEeTUKTOCIIOCOOHOCTD

IIpuHUMIBI IPABOBOIO CTATYCA
JIMYHOCTH



I'paxkaancTBO - yCTOMYMBAsA MOJUTUKO-NIPABOBAs CBs3b JIALA C
rOCyJapCTBOM, BBIpAXKarollass COBOKYIIHOCTb WX B3aUMHBIX IIPpaB W
00s13aHHOCTEN

IIpaBa 4esoBeKka - €CTECTBEHHbIC NMPUTA3AHUS WHIWBHUIA HA TE WU
MHbIE OJlara MaTepualbHOr0, HEMATEPUAIIBHOTO, MHOTO XapakKTepa BO

BceX cdepax OOIIECTBEHHOW M TOCYIApCTBEHHOW >KU3HHU, MOJb30BAHUE
KOTOPBIMU 00€CIEeYMBAET YEJIOBEKY JKHU3Hb, 3JI0POBbE, JTOCTOUHCTBO,
JUYHYIO CBOOOAY U Jipyrue Osara, HEOOXOAUMBIEC €My Ui HOpMalbHOU
KU3HEJEATEITHbHOCTH

CB0001a 4es10BeKa - BOBMOKHOCTb YEJIOBEKA M Ipa)KJaHWHA BHIOMPATH
TOT WJIA WHOW BapHaHT TOBEACHUS (IMIyTEM COBEPIICHUS AaKTHBHBIX
JCUCTBUIN WM BO3JIEPXKAHUS OT HUX) TI0O CBOEMY YCMOTPEHHIO

Knaccupukanusi npas 1 cBo00x
4yeJioBeKa (M0 CoAePKAHUIO)

9KOHOMHYCCKHEC
ITOJIUTHUYCCKUC
IOPpUINYCCKHC

IIpaBoBOe rocyaapcTBO — 3TO TAKOE TOCYAAPCTBO, PYHKIIMOHUPOBAHUE
KOTOPOr0 OCHOBAaHO Ha TIIpaBe€ M OCHOBHBIM  HaNpaBJICHUEM
JCSTEIIbHOCTH KOTOPOTO SBJISIETCSI COOJI0/IEHNE, 0OSCTICUCHHUE U 3aIlUTa
mpaB ¥ CBOOO/I YeTIOBEKa U TpaKJaHNHA

2
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OcHOBHbBIE IPU3HAKYU NPABOBOI0 rOCy1apcTBA

IIPU3HAHUE YEJIOBEKA BBICIIEN LIEHHOCTHIO, LIEJIbI0 TOCY1apCTBa, a HE
CPEICTBOM PEIICHUS T€X WM UHBIX TOCYIApCTBEHHBIX MPOOIEM
COOTBETCTBHE BHYTPEHHETO 3aKOHOAATEILCTBA O0IICIPU3HAHHBIM
MPUHIMIIAM U HOPMaM MEKIYHAPOIHOTO MpaBa, JU00 NpsiMoe JEHCTBUE
MEXKIYHAPOAHBIX HOPM
pa3lIeJICHUE BJIACTEMN
KOHTPOJIb OOIIECTBA 3a BJIACThIO, HAMOOJEE NIEMCTBEHHBIMH CIIOCO0AMU
KOTOPOTO SBJISIFOTCS PETYJISIPHBIE, CBOOOHBIC, IEMOKPATUUECKUE

BBIOOPHI HAPOJIOM OPTraHOB FOCYJAPCTBEHHOW BJIACTH U peepeHiym

IMPO3PAYHOCTDb U I''TACHOCTDL B JCATCIIbHOCTHU I'OCYIAPCTBCHHBIX OPIrdHOB
HE3aBUCUMOCTb C}’)IC6HOI>1 BJIACTH OT MOJUTHUUYECKUX BJIACTEH
PaBCHCTBO BCCX MICPC] 3dKOHOM U CYIOM

BBICOKUI aBTOPUTET CyAa, pealibHbIe BO3MOKHOCTHU Cya 00ECTICUNUTh
npaBa ¥ CBOOO/IbI YEJIOBEKA U FPaKIaHUHA
HEJONYIIIEHUE MOHOIIOJIN3MA B 9KOHOMUKE U MOJIUTUKE
€IMHCTBO IPaB U 003aHHOCTEN rPpaKJaH
CTaOWJIbHBIN NIPABOBOM CTATyC rPakIaHWHA U CUCTEMA IOPUANYECKHUX
rapaHTUN €ro OCYILECTBICHUS

B3aMMHaAA OTBCTCTBCHHOCTDH YCJIOBCKA U I'OCYI1apCTBa

I'paiknanckoe 00IeECTBO — 3TO CBOOOJHOE JEMOKPATHYECKOES
o0IIeCTBO, OOecIeunBaromee CBOOOAY TBOPYECKOM, MOJIMTHYECKOM U
IPSANPUHAMATEILCKOM  JICITCIBPHOCTH, CO3JAI0IIee BO3MOXKHOCTH
JTOCTHDKCHHUS OJIarOTONydrsl M peai3allii IIpaB U CBOOO YelIoBEKa U
IrpaXJIaHWHA, W BHIpAOATHIBAIOICE MEXaHM3MBI KOHTPOJS 34
JCATEIHLHOCTRIO TOCYIAPCTBA, €T0 OPTraHOB M JIOJDKHOCTHBIX JIHI]

Hanmune pa3BUTOrO0 rpaKIaHCKOro 001ecTBa ABJIAETCH YCJI0BUEM
(YHKIMOHUPOBAHNSI MPABOBOTI0 rOCYAAPCTBA
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Tema 6. llonsiTMe, CyIIHOCTH W COLHAJBbHOE HA3HAYEHHME IpaBa.
B3auMmopaeiictBue mnpaBa MW HHBIX COUMAJBHBIX PeryJjasiropoB B
odurecrTBe

IlpaBo — »9TO BO3HHKIIEE B COOTBETCTBHH C OOIICCTBEHHBIMH
NOTPEOHOCTSAMU  COBOKYIHOCTh  (cucTeMa)  00I11e00sa3aTebHbIX

COIIMAJIbHBIX HOPM, OOECIIEYMBAEMbIE M OXPAHSIEMBIE TOCYJIapCTBOM U
BbIpaXalolli€ TOCYAApCTBEHHBIE, OOIIECTBEHHbIE M WHIWBUIYAJIbHbBIC
MHTEPECHI

OcHOBHbBIE YYCHHUSI 0 BOBHUKHOBCHUM IIPpaBa

TEOPHUHA €CTECCTBCHHOI'O ITPpaBa
(T". I'pontmit, T. I'o66c¢c, JIx. Jlokk, I11.-JI. MonTteckbé, . duapo, XK.-XK.
Pycco, A. Panuies)

. HOPMATHBUCTCKAasl TCOPUHA IIpaBa
(X. Kennzen, lltammep, HoBroposiies)

IICUXO0JIOIrnN4YeCKan Te()pl/lﬂ r[paBa
(JI. ITeTpaxuukuii, I'. Tapa, Poce, Pelicaep)

MAapPKCHCTCKAasl TEOPUsi MpaBa
(K. Mapkc, ®@. Durenbc, B. Jlenun)

CymHoCcTh mpaBa — D3TO IJIaBHAs, BHYTPEHHSS, OTHOCHUTEIIbHO
yCTOMYMBAsi KAayeCTBEHHAs OCHOBA IMIPaBa, KOTOpas OTPAXKAET €ro
MCTHHHYIO PUPOAY Y Ha3HAYEHHUE B OOIIIECTBE
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O01ue NPUHIMIIBI

MeskoTpacieBble

OCHOBHBIE Hayana,
KOTOpBIE ONPEIEISIOT
HauOoJiee CyIeCTBEHHbIE
YepThl MpaBa B LIEJIOM,
€ro cojiepx’aHue u
O0COOCHHOCTH KaK
peryJsitopa Bcei
COBOKYITHOCTH
0OIIIECTBEHHBIX
OTHOILICHUN:
-paBEHCTBO BCEX MEpe
3aKOHOM U CYJIOM;
-COYETaHHE MPaB U
0053aHHOCTCH;
-CIIPaBEIJTUBOCTH;
-TYMaHU3M,;
-IEeMOKPAaTHU3M;
-COYETaHHe
€CTECTBEHHOTO U
MO3UTUBHOTO TPaBa;
-COYEeTaHHE YOCKICHUS U
MPUHYKICHUS

TaKue PYKOBOJSIINE
Havaja, KOTOpbIe
BBIPKAIOT OCOOCHHOCTH
HECKOJIbKUX
POACTBEHHBIX OTpacien
npasa (Hampumep,
IPa)KJaHCKOTO
MpOoLIeCCYaNbHOTO U
YTOJIOBHO-
MPOIIECCYaTBHOTO).
OO6mMMH PUHIIUTIAMUA
YKa3aHHBIX OTpacien
rpasa SIBJISIOTCS,
HanpuMep, MPUHITHAI
COCTSI3aTEIBHOCTH,
IJIACHOCTh CyIeOHOTO
pa3z0upaTenbCTBa U JIp.

HopmaTtuBHOe peryjupoBaHue OOIIECTBEHHBIX OTHOIEHMH — 3TO
BO3JICCTBME Ha  OOIICCTBEHHbIC OTHOIIEHUS C  LEIbI0  HX
YIOPSIIOYMBAHUS C MOMOIIBIO COBOKYIMHOCTH OOIIMX MpPaBUI — HOPM
MOBEJCHHUS JIFOAEU U OPTraHU3alrii, B TOM YHCJIE U TOCyAapCTBa

I1o mpeameTy peryjiMpoBaHus HOPMbI MOAPA3AETIATCH
Ha ABe 00JIbIINEe IPYNNbI

RN SR TR TexHmuecKHe HOPMBbI

PETYJIUPYIOT OTHOIICHUSI MEXIY
JTIOIBMH, UX 00BEAUHCHUSIMH

PETYIUPYIOT OTHOIIEHUS MEXKIY
YEJIOBEKOM M BHELTHUM MHUPOM,
T.€. PUPOJOUN U TEXHUKOU
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Kunaccndpukanus conmuaaibHbIX HOPM 001IeCTBA

0 CI0C00aM YCTAHOBJICHUS U
o0ecrneyeHus

IMOJINTUYCCKUC HOPMBI
O9KOHOMHNYCCKHEC HOPMBbI

HOPMBI KYJIbTYPbI

PENUTUO3HbIE HOPMBI
TE€XHUKO-COLMATbHBIE HOPMBI
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Tema 7. OcHOBHBIC KOHUENIUHN IPABONIOHUMAHUS

IHoaxoabl K NIOHMMAHUIO

npaBa

I[MpeamonaracT KOMIUIEKC HOPM MPABOTO
XapakTepa, KOTOPbIE  YCTaHOBJICHBI
TOCYIapCTBOM. OpHEHTHPYIOTCS
JaHHBIE  HOPMBI ~ Ha  BBINOJHEHHE
3aKOHOB,  I03BOJSIET ~ TOYHO  JaTh
KPUTEPUHU TEM, KTO HCIIOJIB3YET
PaccmarpuBaercs Kak Mepa cBOOOIBI U
CIPaBEIJIUBOCTH. Ecmmn HOPMBI,
dusiocopckui YCTAHOBIIEHHBIE ~ TOCYHApCTBOM,  HE
COOTBETCTBYET HOpPMaM CBOOOIBI, TO
OHH HE SABJIAIOTCS IPABOM

HopmaTuBHbIit

IMo3nTHBHOE MPaBo (II0-IPYyromMy — AeicTBYIOIIEee MPaBo) — 3TO IIPABO,
YCTaHABJIMBAEMOE TOCYJAPCTBOM, T.€. MCXOJAILIEE OT TOCynapcTBa W
co3maBaeMoe WM. TeM camMbIM, MO3UTHBHOE (AelCTBYHOLIEE) NMPaBo
ABIIETCA PE3YJIbTATOM IPABOTBOPUYECKOU AEATENBHOCTH TOCYHAApPCTBA,
€ro Opra’HoB U JOJDKHOCTHBIX JIUI]

ITo3duTBHOE mMPaBO WMEET TIHCAHBIA XapakTEP H €ro HOPMBI
COZEPHKATCS B ICMCTBYIOIIEM 3aKOHOAATEIIbCTBE

JeiictByromnm npasom B PecnyOsmmke Kazaxcran sBISIIOTCS HOPMBI
KoHCcTUTYyIMM, COOTBETCTBYIOIIMX €M 3aKOHOB, WHBIX HOPMAaTHBHBIX
MPaBOBBIX AKTOB, MEKIYHAPOAHBIX JOTOBOPHBIX U MHBIX 00S3aTEIHCTB
PecniyOnuku, a TaKXe HOPMAaTHUBHBIX ITIOCTAHOBJICHU N
Koncrurymmonnoro Cosera u BepxoBnoro Cyna PecyOnuku (.1 cr.4
Konctutynuu PK 1995 rona)
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HeiictByomee mnpaBo B PecnyOsuke Kaszaxcran  MOXHO
paccMaTpuBaTh U KaKk MCTOYHUKHM npaBa B Pecnmy0sinke Ka3zaxcran

EcrecTBeHHOEC npaBo — 5TO TaKOM THII IMPpaBOIIOHUMAHUSA, ITPU KOTOPOM

IpaBoO SBJISIETCS OONIMM JjIsi BCEX HApPOJOB, BEYHBIM M HEHW3MEHHBIM,
OIPENIEIIEMOE CaMOW ITPUPOJAOMN YETIOBEKA
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Tema 8. Hopmbl 1 ¢gopmbl (MCTOYHMKH) NIPaBa

Hopmbl mpaBa — 00mieo0s3arenbHble  (hOpMaabHO-OIIPEICIEHHbBIC
npaBwia TOBEJACHUS, YCTAHOBJICHHBIE WM  CAHKIHMOHUPOBAHHBIE
rOCyJapCTBOM, OXpAaHSAEMBIE €ro IMPUHYAUTEIBHOM CHJIOM OT HX
HapyIIEHUW, W PEryJUpPYIOIIUE OOIIECTBEHHBIE OTHOIICHUS IMyTEM
MPEOCTABJICHUS MPAB U BO3JIOKEHUS 00sI3aHHOCTEN

Hopma mpaBa - o011e00s3aTesibHOE MPABWIIO MOBEACHUS MOCTOSTHHOTO
WIM BpPEMEHHOTO  XapakTepa, pacCUYMTaHHOE Ha  MHOTOKPAaTHOE
MpUMEHEHUE, PacIIPOCTPAHSIONIECECS Ha UHIUBUIYAIbHO HEOTPEICTICHHBIN
KpPYT JIMI] B paMKaX PEryJupyeMbIX OOLIECTBEHHBIX OTHOIIEHUU (1/m 18)
cT. 1 3akona PK ot 06.04.2016 r. «O npaBOBBIX aKTax»)

Opnnako B Peciyonnke KazaxcTtan HOpMBI ITpaBa MOTYT PacpOCTPaHIThCS
HAa MHAMBUAYAJbHO  ONPENEICHHOE JIMIO WM  HMHAWBHUAYaJIbHO
OnpeaeNeHHbld Kpyr juul. [Ipumep — HOpMBI mpaBa, coaepraunivecs B
Konctutynmonnom 3akone PK ot 20.07.2000 r. «O IlepBom IIpe3unnente
Pecnyonuku Kazaxcran — Exback»

— IIpu3HaKu MPaBOBbIX HOPM

YCTAHABJIMBAIOTCS WM CAHKIUOHUPYIOTCS TOCYIapCTBOM. DTO
> MOJeNb MOBEACHUS, KOTOpask 3aKpeIUIsieTCs B O(PUIIMaIbHbIX
rOCYAAapCTBEHHBIX aKTax

_ dhopMabHO OIpeeaeHbI

— HMMEIOT MPET0CTABUTEIbHO-00S3bIBAIOITNN XapaKTep

UX peann3arys B HCOOXOAUMBIX CIydasx o0ecTieYnBacTCs
MepaMM TOCYJapCTBEHHOTO NPUHYKICHUS

BBICTYNAIOT FOCYaPCTBCHHBIM PETYJISITOPOM THIIOBBIX
OOIIIECTBEHHBIX OTHOIIIECHUI
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CTpyKTypHBIE 3JIeMEeHThI IPAaBOBOIl HOPMbI

CaHKUMA (B3bICKAHUE) - B HEW OMNpeNeisieTcs, Kakue Mephbl
rOCYJapCTBEHHOTO  MPUHYXKJIECHHUS  (B3BICKAHMUS]))  MOTYT

NPUMEHATBCS K HApPYIIMTENIO IPaBWiIa, MPEITYCMOTPEHHOTO

TUCTIO3UIIEH

Buabsl runores

NpocTasi — yKa3bIBaeT, Kak MPaBUIIO, OJHO KOHKPETHOE OOCTOSITEILCTBO

CJI0KHAsI — YKa3bIBA€T KOMIUIEKC OOCTOSTENhCTB, MPHU  HACTYIUICHUU
KOTOPBIX pean3yeTcss HopMma IpaBa
AJIbTEPHATHUBHAST — COJEPKUT HECKOJBKO  OOCTOSTENhCTB, MPH
HACTYIJICHUW XOTS OBl OJHOTO M3 KOTOPBIX IMpaBOBas HOpMa HAuYWHAET

JIEICTBOBAThH

Buabl aucnozunuu

npocrasi — COACPXKHUT OJUH, aOCOJIOTHO OMNpPEACNEHHBIA BapUaHT
MMOBEJCHUS

AJIbTEPHATUBHASL — YKa3blBA€T HAa BO3MOXHBIE BAapUAHTHl MOBEICHMUS,
KOTOpBIE MOT'YT BbIOpAaTh YYaCTHUKU TPABOOTHOIICHH

OTCHUIOYHAA — HA3bIBACT IIPABWIO IIOBEICHUS, COAEPKAHUE KOTOPOrO
PACKpBIBAETCS B APYrOM MPABOBOM HOPME 3TOrO K€ HOPMATUBHOIO aKTa
0J1aHKeTHAasl — HA3bIBacT IPABWIO MOBEACHUS, COACPKAHHE KOTOPOTO
PACKpBIBAETCS B HOPME MpaBa APyroro HOpPMATUBHOTO aKTa




\ Buabl cankuu

a0COJIIOTHO-ONpeieSIECHHbIE — CONEPKAT KOHKPETHBIA BUJI HAaKa3aHUS B
ClIy4yae HapylIeHUsl TpeOOBaHUI MTPABOBOM HOPMBI

OTHOCHUTEJILHO OIpeaejéHHble - YKa3blBalOT TMpEIeSbl  pa3Mepa
HaKa3aHus — JIM00 MUHUMAJIbHBIA ¥ MaKCUMaJIbHBIN, 1100 MaKCUMAaJILHBIH

AJbTCPHATUBHBLIC — VYKa3bIBAIOT BHJbI HAKa3aHHA, H3 KOTOPbIX

PaBONPUMEHHUTEIb TOJDKEH BBIOPATh HEOOXOUMOE

CooTHOLIIEHNE HOPMBI IPABA U CTATHH

HOPMAaTHBHOIO MPABOBOI0 AKTA

Hopma npasa —

Crarbs HOPMATUBHOIO
00111e00513aTeNIbHOE dbopmanbHO

NpaBoOBOIr0 aKra - 5T0 QopMma
OTIPEJICIICHHOE TIPABUJIO TOBENICHNUS,

BBIPDAKEHHUS, CIOCOO  M3J0XKEHUs
chopMyIMpOBaHHOE B

IIPaBOBOW HOPMBI
HOPMAaTHUBHOM MPABOBOM aKTE WJIN B

HHBIX UCTOYHHUKAX IIPpaBa

Paznuuus

CTaTbsi HOPpMATHBHOTI'O

MPAaBOBOI0 aKTAa

BCEI/la  COJEPKUT  BCE  TPU WEECHEN:IVS pi b INET0)I ()0 4% 6 NI :T0/ R 1 o)
(GNP RGN0 N (S (S: M1 (05 ) CTPYKTYPHBIX 3JIEMEHTa MPABOBOM
JTVCTIO3ULINIO, CAHKIIHEO HOPMBI
SBJISIETCSI IEPBUYHBIM 3JIEMEHTOM [ELNESING: SIS 0):) 71101 N (S (S 4 0
CHUCTEMBI IIPaBa CUCTEMbI 3aKOHOIATENbCTBA

Hopma npasa
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Cnoco0bI M3/105KeHUA MPABOBbIX HOPM B CTAThAX
HOPMATHBHBIX MPABOBbIX AKTOB

Ipsimoii cnocod u3ioxkeHuss. CyTh 3TOro Crocoda COCTOUT B TOM, UTO B
CTaTb€ HOPMATHUBHOIO IPABOBOI'O aKTa M3JIaralOTCS BCE TPU DJIEMEHTA
PaBOBOIl HOPMBI (TUIIOTE3a, JUCIIO3UIIUS U CAHKIIUS)

OTchuUI0YHBIH cOc00 wu3Jo:keHusa. [Ipu Takoil ¢dopme H3I0KEHHS
IPABOBOM HOPMBI B CTaTh€ HOPMATUBHOI'O ITPABOBOTO AKTA COAEPKATCS HE
BCE €€ CTPYKTYpHBIE OJJEMEHThl, HO HWMEETCS OTChUIKA K JPYTHUM
POACTBEHHBIM CTAThSIM 3TOTO K€ HOPMAaTUBHOTO aKTa

bBrankernbiid cnmocod wu3jokeHusi. Ilpu TakoM cmocobe B cTaThe
HOPMAaTHBHOI'O IPABOBOIO0 AaKTA JIMIIb HAa3bIBAKOTCS ONPEACIEHHBIE
paBwiIa, KOTOPBIM CJIEAYET PYKOBOACTBOBATHCS WM KOTOPBIE HAPYILICHBI.
OnHako coepKaHue CaMHUX IIPaBUIL, KOTOPBIM CIemyeT
PYKOBOJICTBOBATBCS WJIM KOTOPBIE HAPYLICHBI, B HEM HE COAEPKUTCS U HET
OpsSIMOM  OTCBUIKM K JIpyrod cratbe 3Toro »xe akra. CoxaepkaHue
YKAa3aHHBIX [IPABUJI CIEAYET UCKATh B IPYTMX HOPMATUBHBIX aKTax

— Kinaccudpukanuss HopM npasa

HOPMbI KOHCTUTYLIMOHHOT'O TIpaBa
HOPMBI IPaKIAHCKOI0 MpaBa

IIo oTpacjisiM 1mpaBa HOPMbI AIMMHUCTPATUBHOI'O ITpaBa
HOPMBI TPYJOBOI'O IIpaBa
HOPMBI YTOJIOBHOT'O IIPaBa u Jp.

pETYJIATUBHEIE
Mo pynkumsam -
OXPaHUTCIBbHEBIC

ITo xapakTepy 00SI3BIBAIOIINE
coaeprammmnxcsa
AACprRail 3anpeniaye
B HOPMAaX NPaBa NPaBHJI
MOBeIeHUSA YIIPaBOMOYHUBAIOIIHE
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(ITponomxkenue. Hauano na 30-it ctpanuiie)

ITo crenenn
OIPeAeJTEHHOCTH
H3JI07KEHUA 3JIEMEHTOB
NPaBOBOM HOPMBbI B
CTAaThSIX HOPMATHBHBIX
NMPAaBOBbIX AKTOB

a0COJIFOTHO-OTpeIeIEHHBIE

OTHOCI’ITGJ’IBHO'OHpeI[eJ'IéHHBIC

AJIbTCPHATUBHBIC

HOPMBI MaTCPUAJIBHOTO IIPpaBa

HOPMBEI IMPOIECCYATIbHOTI'O IIpaBa

oO01ne

ITo xkpyry Juu

CIICIIMAJIBHBIC

IIo MeTOoay NIpaBOBOIO

peryJiupoBaHus

HOPMEI 3aKOHOB
HOPMEI IIOZA3aKOHHBIX aKTOB

oO1ero nercTBus (ASCTBYOIINE HA
BCEU TEPPUTOPUU CTPAHBI)
OTPAHUYEHHOTO JIEUCTBUSA
(meicTByIOIIME B MpEAeiiax TOW UITN
WHON aJJMUHHUCTPATUBHO-
TEPPUTOPHUATILHON €IMHUIIHI)
JIOKQJIBHOTO JIEUCTBUSA (IECHCTBYIONIUE B
npeaenax npeanpusITund, yIpexxIeHUM,
OpraHu3aIuin)

» MTOCTOSIHHBIE
BPEMEHHBIE

ITo TeppuTopuu (chepe)
AeHCTBUS

—n
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Ilon ¢opmamu (MCTOYHMKAMH) MNpPaBa [OHUMAIOTCS  CIOCOOBI
3aKPEIUICHUS U BBIPAKEHUS IPABOBBIX HOPM

MaTepuaJibHbI€ HacaJIbHbIC IOPHINICCKUC

CIOCO0 BBIPAKECHHUS
IIPaBOBBIX HOPM, T.€.

OCO3HAHHOCTb
00BbEKTUBUPOBAHUE
COBOKYITHOCTb 3aKOHOJIaTelNs B o
noTpeOHOCTEN
YKOHOMHYECKUX, HEOOXOIUMOCTH
00IIIECTBEHHOTO Pa3BUTHUS
COIMAJTbHBIX, IIPaBOBOTO PEryJIHUPOBAHUS
yTeM MPABOTBOPUECKHUX
TIOJIMTUYCCKUX M HHBIX OOIIIECTBEHHBIX
o poLeayp B HOpMax
(dakTOpOB B O0IIECTBE, noTpeOHOCTEN; BIMSIHNE
opUIIUATIBHBIX AaKTOB —
SIBJISTFOIIIMIXCST Ha TO3HIINI0 3aKOHOAATEIS
o 3aKOHOB, YKa30B,
IIPEIMOChUTKAMHU MEXIYHAPOIHON U .
. MOCTAHOBJICHUH U T.II.
BO3HUKHOBCHUS BHYTPHUTIOTUTHYIECKON
. Hcrounuk npasa B
(TosiBIIEHHMS ) TIpaBa 00CTaHOBKH M MHBIX
‘ IOPUANYECKOM CMBICITIE
dbakTopoB

COBIAJIACT C MOHSATUEM
«popma mpaBa
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NMPaBoOBOH (CAHKIIMOHMPOBAHHBIHN) 00bIval -
CAHKIIMOHUPOBAHHOE TOCYAAapCTBOM MPABUJIO TOBEICHMUS,
KOTOPO€ pPAaHEE CIOXKWIOCh B PE3YJbTATE IUTEIBHOTO
MIOBTOPEHUS JIIOABMM OIIPECIEHHBIX JIEeUCTBUH, Ojiarojaps

A\ 4

YCMY 3aKPCITHIIACh KaK YCTOfIqHBaH HOpMa

OPUINYECKH npeueaeHT - cynebHoe WIIH
aIMUHHUCTPATUBHOE pereHue 1o KOHKPETHOMY

—>

IOPUINYECKOMY JIeTy, KOTOPOE CTajo o0pasroM (3TaJOHOM)
JUTS TIOCJICTYIOIUX PEIICHUH TT0 TAKUM JKe Jienam

HOPMATUBHBIA NPaBOBOM AaKT — COJEpXKAal(Uh HOPMBI
rpasa MMAUCHbMEHHBIN FOPUINYECKUN JIOKYMEHT
COOTBETCTBYIOIIEH (OpMBI, MPHUHATHII B  pe3yJbTare
HapOJHOTO BOJIEU3bSIBIICHUS (pepepennyma) VI
HOPMOTBOPYECKUM  OpraHoM  (JOJPKHOCTHBIM  JIMIIOM)
roCyJIapCTBa B YCTAHOBJIEHHOM MOPSIIKE

HOPMATHBHBIA  JOrOBOP  (IOrOBOP  HOPMATHBHOIO
_COJEPIKaHMWsI) - COIVIALICHWE JBYX MM Ooiiee CyObEeKTOB
mpaBa, B  KOTOPOM  COJEpKarcsi  HOpPMbI  MpaBa,

PEryJIMpYyOMNUeC NX B3aMMOOTHOIICHHWA
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Tema 9. HpaBOBaﬂ cucrema, CUCTteMa I1IpaBa H  CHCTEMaA
3aKoHoOoaTe/JIbCTBA. HpaBOBbIe CHCTEMbI COBPECMCHHOCTH

IIpaBoBasi cucrema 00mIeCTBA — ATO IIEJIOCTHBIM KOMIUIEKC MPABOBBIX
SIBJICHUM, 00YCJIOBJIEHHBIN OOBEKTUBHBIMU 3aKOHOMEPHOCTSIMU Pa3BUTHUS
OOIIECTBA, OCO3HAHHBIN U MOCTOSIHHO BOCIPOM3BOIUMBIN JIOABMU U UX
OpraHu3alusaMu (roCyJapCTBOM) U MCIOJIb3YEMbI UMU JJI JOCTHXKEHUS
CBOHUX LIEJIEH

CTpyKTypHBIE 3JIEMEHTHI CHCTEMBI IIPaBa

HOpMA mpaBa (MpaBoBasi HOPMA) - SBJISICTCS MEPBUYHBIM
AJEMEHTOM  cucTteMbl mpaBa. OHa  ycTaHaBIMBAeTCsS
rocyJapCTBOM U TMPEACTaBIsAECT €000 o001Ie00s3aTeIbHOe
MIPaBUJIO TOBEACHUS

EEE—

HHCTUTYT NpaBa - OTHOCUTEIHLHO 000COOJICHHas TpyImmna
B3aMMOCBSI3aHHBIX ~MEXAY COOOM IOPUIUMYECKUX HOPM,
| pEryIupyIOIIHX ONPEACIEHHBIE Pa3HOBUIHOCTH
OOIIIECTBEHHBIX OTHOIIEHUN. MHCTUTYTHI TIpaBa CYIIECTBYIOT
1 (OYHKIIMOHUPYIOT B IIpe/iesiax oTpaciel mpasa

oTpacjib MpaBa - TPEACTABISET €000 000COOICHHYIO
— % COBOKYITHOCTh IOPUTUICCKUX HOPM, WHCTHUTYTOB,

PETyJIUPYIOITUX OTpEACIEHHYIO 00acTh (cdhepy)
0OIIECTBEHHBIX OTHOIIICHUI

| IOOTPAacjib IpaBa —  COBOKYNHOCTb  POACTBEHHBIX
WHCTUTYTOB OJTHOM Y TOW K€ OTPACIIU MPABa

34



OcHOBHBIE 0TpPaC/IH
AefCTBYIOILEro npaBa
Pecnyouiuku Ka3axcran

KOHCTUTYIIMOHHOC ITPaBO

I'paXaaHCKOC IIPaBoO

AJIMUHUCTPATHUBHOC IIPAaBO

(hMHAaHCOBOE MPABO

YT'OJIOBHOC ITPaBO

YTOJIOBHO-HCITOJHUTCIIBHOC ITPABO

TPYJ0BOE NIPABO

CEMENHOE IPaBO

3C€MCJIBHOC ITPAaBO

9KOJIOTHUYCCKOC IMPAaBO

rpaXkJaHCKOE MPOIIECCyaTbHOE TPABO

YTOJIOBHO-TIPOIIECCYAIBHOE MTPABO U JI.

Cucrema 3aKOHOJATEJILCTBA -

9TO COBOKYIIHOCTb HOPMATHBHBIX

IMPAaBOBBLIX AKTOB U MHBIX MCTOYHUKOB IIPpaBd, KOTOPLIC ABJIAKOTCA (I)OpMOI\/’I

BBIPAKCHUS ITPABOBLIX HOPM

OcHOBHBIEC BHABI OTPacJeil
3aKOHOIATEJILCTBA

OTpacieBoe 3aKOHOJIaTEIHCTBO
(TpakIaHCKOE, CEeMEWHOe, TPYAOBOE,
aJIMUHUCTPATUBHOE, YTOJIOBHOE H JIP.)
BHYTPHOTpPACIICBOE  3aKOHOJATCIBCTBO
(3aKOHOJIATEILCTBO 00  AKI[MOHEPHBIX
oOmecTBax B COCTaBe  OTpaciu
IPaKIaHCKOTO 3aKOHOJIATEIIbCTBA,;
3aKOHOJIATEIBCTBO 0 HEApaxX W
HEPOIOJIb30BaAHUH B COCTaBe
HKOJOTUYECKOTO 3aKOHOJATEIbCTBA M
Ap.)

KOMILICKCHOE 3aKOHOATEIBCTBO
(mpeAnpUHUMATENILCKOE, TPAHCIOPTHOE,
MIEHCUOHHOE, BOCHHOE U JIP.)
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DJieMeHTBI IPAaBOBOIi CHCTEMBI 001IeCTBA

NMPHUPOIA HCTOYHUKOB NpaBa
OPUANYECKAS TEPMUHOJIOTUSA (IPABOBbIE OHATHS)
\ cneuuduyeckre NpaBoBble HHCTUTYThI

IOpUIN1ECKast IIPAKTHKA

NnpaBoBasi
poMaHo- ceMbsl
ceMbsl
repMaHCKast o01ero DI ENE
ceMbs TPAAUIIHOH-
(KOHTHHEH- npasa CTHYECKasA
MYCYJbMAaH- HOT'0
TAJbHASA) (anraocak- npaBoBas
CKOI0 nmpaBa (00BIYHOIO)
NnpaBoBasi COHCKasl ceMbsl AR
ceMbsl NnpaBoBasi P

ceMbsl)
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XapakTepHble YepThbl POMaHO-TePMAHCKOMI
(KOHTHHEHTAJIBLHOM) MPABOBON CEMbH

OCHOBOHM BO3HUKHOBEHHSH MOCJAYKHJI0 PuMckoe npaBo

npaBa
CUCTEM

BO IJIaBe JAHHOU HePaAPXUYECKOH CUCTEMbl HOPMATHBHBIX AKTOB
CTOUT KOHCTUTYU A (OCHOBHOM 3aK0H) — JOKYMEHT BbICHIEH
OPUIHYECKON CHJIbI, IPUHUMAEMbIN 00bIYMHO MAPJIAMEHTOM HUJIH

CHCTEeMA MpPaBa JIeJIUTCH HA ABe 00JbIIIHE YACTH — IIyOJIUYHOE PAaBO
(perympyer 001IeCTBEHHbIE OTHOIIECHUS, CBSI3aHHBIE C
OCYIIIeCTBJICHUEM IOCYyIapCTBEHHOM BJIACTHU H T.J1.) M1 YACTHOE NPaBO
(peryjupyer MMyllleCTBEHHbIE M CBSI3AHHbIE C HUM JIUYHbIE
HeMMYIIeCTBeHHbIE OTHOLIEHHUS YACTHBIX JIMI U OPraHU3auMii, B TOM

Nny0JIMYHOE M YACTHOE NMPABO AeJATCH HA CHEeNUATN3NPOBAHHbIE
0TpAac/u NpPaBa (KOHCTUTYIHOHHOE, A/IMUHUCTPATHBHOE, YTOJIOBHOE,

r/iaBHBIMH TBOpPpLHaMH NIIpaBa ABJIAIOTCH 3aAKOHOAATC/IN, 4 HE CYAbU

00JIb11I0€ 3HAYEHHE UMEIOT MOA3AKOHHbIE AKThI (YKa3bl, OPAOHAHCHI,
MOCTAHOBJIEHUS], HHCTPYKIMH U T.J.)

CYAbHU ABJJHAIOTCH HE CO3aTC/IAsMHU IIpaBa, a €1o IPpMMCHUTEC/IAMU
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Oco0eHHOCTH NPABOBOIl cCeMbH 0011IEr0 NMpaBa

(aHII0CaKCOHCKOM MPABOBOM CeMbH)

IJIABHBIM MCTOYHUKOM MPABA BBICTYNAET Cy/IeOHbIH NMpeneIeHT
CTPYKTYPHOE /ieJIeHHe CHCTeMbI IIPaBa He HA 0TPACJIH, a Ha o01Iee
NPaBo, MPAaBO CIPABEJINBOCTH U CTATYTHOE NPABO
WHIMBHUAYAJIbHBIN (KA3yHCTHYECKHUN) XapaKTep HPUANYECKUX
npeueIeHTOB
MPUOPHUTET NMPAB YeJI0BEKA (ZallMIIAeMbIX CYI0M)
IJIABEHCTBYIOUIAS POJib MPOLECCYATBHOT0 (10KA3aTeIbCTBEHHOI0)
NpaBa, 0KA3bIBAIOIIEr0 BJIMsSHNE HA IPABO MATEePHAJIbHOE
OTCYTCTBHME YETKOI'0 pa3/iesieHs PaBa HA YaCTHOE U My0JIM4YHOoe
NpPaBo
OTCYTCTBHE OTPACJIEBbIX KOJIEKCOB

OTin4MTebHbIE YePThl MYCYJIbMAHCKOU NMPABOBOM CeMbU

O/THMM W3 IVIAaBHbIX HCTOYHUKOB MPaBa SABJSIOTCH PEJTUTHO3HO-
NMPaBOBbIe¢ NPUHIMIIBI, COEPKANUECH B CBAIEHHBIX KHUTaX
MycyJabMaH, - Kopane, Cynne, Uxxme
B psi/ie MyCYJbMAHCKHX CTPaH MMeeT MeCTO AyaJTu3M NPABOBOH
CHCTEMBbI: COCYHIeCTBOBAHNE KOAU(PUIIUPOBAHHOIO NPABA U
HCJIAMCKHUX PeJIMTM03HO-HPABCTBEHHBIX IPUHIMIIOB
npusHanne boxkxecTBEHHOTr0 NPOMCXO0KICHUA NPaBa, H,
CJIeI0BATEJbHO, €r0 003aTeJIbHOCTH M HEPYIIUMOCTH
nepenjierTeHue PUINYEeCKUX HOPM € PeJTUTHO3HBIMH, Puaocodckumu,
HPABCTBEHHBIMU KOPHSIMHU, a4 TAK:Ke 00bIYasiMHU
BTOPMYHOE 3HAYEHHE HOPMATHBHO-TIPABOBBIX AKTOB
HE3HAYNTEIbHAS POJIb Cy1e0OHOM NMPAKTHKH
001611101 ABTOPUTET JOKTPHUH (MPOU3BEIeHUN YYEHBIX-IOPUCTOB 1
MYCYJbMAHCKHX JIesiTesIeH)

HEINOCPEeJACTBEHHOCTh MPUMEHEHHSI PaBa, He0O0JIbIIOE 3HAYCHHUE
npouecca u cjaaoplii gopmaanzm
NMPUOPHUTET HE NMPAaB M CBO0O/ YeJIOBEKa, a 00sI3aHHOCTEN 1
C00.TI0/IeHN 3ATPETOB
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XapakTepHble IPU3HAKH COUATUCTHYCCKON

NMpPaBoOBOM CeMbH

NMPUHUMAaeMbIe 3AKOHbI OCTAKOTCS HA OyMare ¥ HOCHAT JIeKJIapaTUBHbII
Xapakrep
00JIbIII0E 3HAYEHHE UMEIOT BeJIOMCTBEHHbIE (IT0A3aKOHHbIE)
HOPMATHUBHBIE AKTbI — IPUKA3bl, HHCTPYKUHUH U T.1., KOTOPbIE
MOJIMEHSAKOT C000i1 3aKOHBI
00JILIIMHCTBO MPUHUMAEMbIX HOPMATHBHBIX AKTOB HOCAT CEKPETHBIN
U MOJIYCeKPETHBIN XapakKTep, U, COOTBETCTBEHHO, PACIPOCTPAHEHO
CEKpPEeTHOEe HOPMOTBOPYECTBO
NMPUHUAMAEMble HOPMATHUBHBIEC AKTHI B OCHOBHOM 3aKPeIJIsiiOT
00513aHHOCTH YeJIOBEKA Nepea rocyiapcTBoM, U JIJIsl YeJI0BeKa
HefCTBYET NPUHIUIL: «Pa3PelIeH0 TOJIbKO TO, YTO MPSIMO
YKA3aHO B 3AKOHEe)
npaBa v CBO0OAbI YeJI0BEKA U IPAKIAHMHA HE MMPU3HAIOTCS, JH00
NMPU3HAIOTCA YACTHYHO B KAKOH-TO onpeae1éHHOM cepe (Hanpumep,
B COIMAJILHOM), U PACCMATPHUBAIOTCH KAK «1ap»
CO CTOPOHBI IOCYyAapCTBA
HMeeT MeCTO TOTAJIbHBIM KOHTPOJIb FOCYAapCTBAa HA/I 00LIECTBOM H 32
YACTHOH KM3HBIO KAXKA0I'0 OTAEJILHOI0 YeJI0BEeKA
NPeBAJUPYET TOJBKO IYy0JUYHOE NIPABO, 2 POJIb YACTHOIO MPaBa
CBEJCHA K PeryJiMpoBaHUI0 MMYIECTBEHHO-0ObITOBBIX
OTHOILICHUM MEXKAY IPAKIAHAMU

BCe ICHMCTBUS U PellieHUs] TOCYIaPCTBEHHbIX OPraHOB, OPraHU3alMu,

rPaxAaH OCYLIECTBJIAIOTCS O] NOJIUTUYIECKHUM PYKOBOACTBOM
KOMMYHHMCTHYECKON MapTUHU
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XapakTepHble 0CO0EHHOCTH CEMbH TPAAUIMOHHOIO

(0o0BIYHOI0) MpaBa

OCHOBHBIM MCTOYHHMKOM IpaBa siBJsieTcs 00bIYail (Tpaguims)
HeNMUCaHHBIN (HeKoaPUIIMPOBAHHBII) XapaKkTep NnpaBa
OCHOBY 00bIYaeB COCTABJISIOT MOpPaJibHbIe, puiiocodckue,
IOpPUINYECKHE HOPMBbI, a Takke MudoJI0TrHns
peryJiupoBaHue 00bIYasiMi, KaK MPaBUJI0, OBeeHNE KOJJIEKTHBA, a
He O0TJeJIbHOT0 HHAUBHUIYyMA
KOJIJIEKTUBHASI OTBETCTBEHHOCTh I'PYyIIbI (IJIEMEHH, CEMbH) 32
NMPAaBOHAPYIIEHHE, COBEPIIEHHOE €€ YJICHOM
OCYIIIeCTBJIEHUE NIPABOCY/IMSI HENMOCPEACTBEHHO MOTEPIEBIIUM JIN00
MYApelaMu, JKpeuaMu, BOKIAMHU
apXan4yHOCTh MHOTHMX 00bIYaeB
YKJIOH B CTOPOHY IPMMUPEHNS, 2 He HAKA3aHUS PU
HE3HAYUTEJbHBIX IPABOHAPYIICHUSIX
MECTb - MPHU TAKKOM NMPeCcTyNJIeHUuN
(«oxo0 32 0Kko0, 3y0 32 3y0, KPOBb 32 KPOBb»)
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Tema 10. IIpaBoTBop4YecTBO M CHCTEeMATH3AllMsI HOPMATHBHBIX
NpaBoOBbIX aKTOB. IOpuanveckasi TeXHUKA

IIpaBoTBOpUYeCTBO TIPEACTABISIET COOOM TMPOIECC  CO3/aHUS
MpaBOBbIX  HOPM, WX  W3MEHEHHWE, OTMEHY, JIONOJIHEHUE
KOMIIETEHTHBIMU OpTraHaMHU TOCYJapCTBa WJM HEMOCPEIACTBEHHO

HapoJOM ImyTeM pedepeHayma

IIpyHOUNBI NTPABOTBOPYECTBA

TJIACHOCTh
JIEMOKPATHU3M
npodhecCuoHaIu3M
HAy4IHOCTH
3aKOHHOCTD

CBs3b C HpaBOHpPIMeHI/ITeJIBHOﬁ HpaKTHKOﬁ

Craauu npaBoOTBOPYECKOrO Mpouecca

3aKOHOJIaTeJIbHAsl MHUIMATHBA (BHECEHHUE MPOEKTA 3aKOHA B
3aKOHOJATEIbHBIN OpraH)

o0cyxkIeHne (paCCMOTPEHHE) 3aKOHOIPOCKTA

»
»

J—>

INPUHSATHE U YTBEPKICHUE 3aKOHA

oOHapojoBaHKe (OMyOJIMKOBaHKE) 3aKOHA

CucremaTtu3amusi 3aKOHOAATEJbCTBA — 23TO IepepaboTKa
JICHCTBYIOIIIMX HOPMATHBHBIX TIPABOBBIX AaKTOB C IIEIBI0 WX
YIOPSIOYUBAHUS M COBEPIIICHCTBOBAHUS
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(I)OprI CUCTEMaTHu3alum 3aKoHOAaTEC/JIbCTBA

KoaAu(uUKANUA - COCTOUT B MPUHSITAU HOBOTO, CBOJHOIO,
CHCTEMATU3UPOBAHHOIO AKTA, PErYJIUPYIOMIETO OTHOLICHUS

B OIpEACICHHON 00JlacTH, MyTeM TIIyOOKOH mepepadoTKu
paHee JEHCTBOBABIIMX HOPM U BHECEHUS B HHUX HOBBIX
CYLLIECTBEHHBIX U3MEHECHUN

HHKOpHOpauusl - CHUCTEMaTHU3allMs 3aKOHOJATENIbhCTBA, B
X0J1€ KOTOPOW HOPMBI TIpaBa OObEAUHSAIOTCS B COOPHUKHU WUIIN
coOpaHus HOPMATHUBHBIX aKTOB 0€3 M3MEHEHUs HuX
cojiep)KaHus, MEPepabOTKH U PEAKTUPOBAHUS

\ 4

KOHCOJIUJAUNUSA - 00beIMHEHUE HECKOJbKUX HOPMATHBHBIX
IIPABOBBIX aKTOB, PETYIUPYIOIIAE OJHUA U TE€ KE OTHOLICHUS
B E€AMHBIM aKT ©0e3 U3MEHEHUs €ro BHYTPEHHETO
COAEpKaHWA, TA€ KaXKIbIW M3 AaKTOB YTPAYMBAET CBOE
CaMOCTOSTENBHOE IOPUANYECKOE 3HAUYCHHE

IOpHI[quCKaH TEXHUKA — COBOKYIIHOCTb MCTOIOB, CPCIACTB H
IMpHUEMOB, HCIIOJb3YCMbIX B COOTBCTCTBUU C IPHUHATBIMH IIPABHIIAMH
InpHu MmMOoAroTOBKC M CHUCTEMATHU3AllMUHM HOPMATHBHBIX IIPABOBBLIX 4AKTOB
pInIb: | oOecIieueHus UX COBCPHICHCTBA

MCTOABbI

JJ1eMEeHTbI
IOPUIHYECKOMI
TeXHUKHU

IpaBUJIa
ITPUEMBI
CpEeICTBa
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Tema 11. Peamm3zauus u npumMeHeHue npasa. ToJiIkoBaHUe NMPaBOBBIX
HOPM

Peasm3anmern mnpaBa Ha3bIBa€TCAd BOIUIOIIEHWE MPEANMCAHUN
IPABOBBIX HOPM B TNOBEJICHUM JIIOJAEH W OCYIIECTBICHUE JaHHBIX
MPEJNKUCAHNN B pEalIbHOU KU3HU

DopMBbI peajin3allid HOPM MpaBa

ocyuiecTBJIeHUE (UCIOJIb30BAHUE) — 3TO AKTUBHAS pPean3alus
— JcyObekTamu (TpakJlaHaMH, TOCYJApCTBEHHbIMH OpraHamMu U
T.J.) T€X BO3MOXKHOCTEW, KOTOpPHIC 3aKJIIOYEHBI B TIpaBe, T.€.
UCIIOJIb30BAHUE TEX CYOBEKTUBHBIX IPaB, KOTOPBIE 3aKPEIICHbI
B HOpMax IpaBa

HCIOJIHEHHEe — 3TO BOIUIONICHUE B JKM3Hb OOSA3BIBAIOIIMX HOPM
OyTéM  COBEpIICHUS AaKTUBHBIX JACUCTBUM  (00sA3aHHOCTH
JOJKHUKA BO3BPATUTH JIOJT, OOA3aHHOCTH MO yIUIaTE HAJIOTOB U

T.JI.)

A\ 4

co0JII0leHe — peanu3alys 3anpeliaroluX HOPM, OHO
BBIDAXKAETCSI B BO3ACPXKAHUU OT COBEPLICHUS JCHUCTBUM,
’3anpeméHHHx IOpUANYECKAMU HOpMamMu. B pgaHHOM ciydae
peub HUIET O HE COBEPIIEHUM JCUCTBUH, KOTOPBIE MOTYT
MIPUHECTU BPEJl JUYHOCTH, OOIIECTBY, TOCYIaPCTBY
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IIpu3Haku NnpuMeHeHUsI HOPM MPaBa

€ro OCYIIECTBICHUE KOMIIETEHTHBIMU TOCYAapCTBEHHBIMU
1 OpraHaMHy U JIOJDKHOCTHBIMU JIMLIAMHU (TpaXkaaHe, He
ABJISIIOLLAECS TOHKHOCTHBIMM JIMIIAMH, 3aHUMAThCS
PaBONPUMEHUTEILHON JEATEIbHOCTHIO
HE MOT'YT)

co0JIt0/IeHue TpoleccyalbHON (popmbl

—F WHJIUBUTyaIbHBIA XapaKTep

YCTaHOBJIEHUE KOHKPETHBIX CYObEKTUBHBIX MPAB, FOPUANUECKUX
00s13aHHOCTEW, OTBETCTBEHHOCTH B CIIy4ae WX HAPYIICHUS

\ 4

IMPUHATUC HHANBUAYAJIbHOT'O IIPABOBOI'O pCIICHUA (an/IKa3a (¢
HAa3HAYCHHUH HA JOJDKHOCTD, IIPUT'OBOPA Cya U T.,Z[.)

Craauu npouecca NnpuMeHEeHUsI HOPM NpaBa

\ 4

yCTaHOBJICHHE (DAKTUYECKUX OOCTOSTENIHCTB Jielia

4’(’ YCTAaHOBJICHHC IOpPII[PI‘—ICCKOﬁ OCHOBBGI J€J1a

BBIOOp W aHAJIM3 HOPMBI IpaBa, MoAJIexkKaIel MPUMEHEHUIO K
uccleayeMbIM PaKTUUECKUM OOCTOSITEILCTBAM, C TOUKU 3PECHUS

€€ MOJJIMHHOCTH, 3aKOHHOCTH, JCUCTBUS €€ BO BPEMEHU, B
MIPOCTPAHCTBE U IO KPYTY JIUII

4% penieHre Mo IPUINIECKOMY JeNly U ero ohopmiIeHue

JIOBEICHUE 3TOTO PEUICHUS A0 3aMHTEPECOBAHHBIX JIUI U
OpraHu3aIun
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IIpr3Haku aKkTOB NIPUMEHEHUS HOPM NpPaBa

OTiMyMe aKTa MPUMEHEHUsA HOPM NPaBa oOT
HOPMATHUBHOI'0 MPABOBOI0 AKTA

HOPMATUBHBIN IPABOBOM aKT

COJIEPKUT TOJIbKO HOPMBI ITpaBa HE COJICP>KUT HOPM TIpaBa
pacrpoCTpaHseT CBOE ACHCTBUE Ha

HMHAUBUAYAJIbHOC JIMIIO WUJIHN
KOHKPCTHO OIPCACIICHHBIX JINI]
NMCCT paSOBBIfI XapakTep,
MpeKpamacT CBOC IleICTBPIG IIOCJIC

pacupoCTpaHsIET CBOE ACUCTBUE HA
HEOIPEAECIEHHBIN KPYT JIULI

HMCECT XapaKTCP MHOI'OKPATHOI'O

IPUMEHEHUS .
CBOEH peann3alnnu
peryaupyer npasuia oOIIero HaIIPaBJICHO Ha pa3pelieHne
xapakrepa KOHKPETHOT'O FOPUINYECKOTO JIea
SIBJISICTCSI UICTOYHUKOM IpaBa HE SABJISICTCS] MICTOYHUKOM IIpaBa

UMEET MHOE CTPYKTYpPHOE
o0pa3oBaHue, HAIp., BBOIHAS,
onmcaTellbHas, MOTUBUPOBOYHAS U
PE30TFOTUBHAS YaCTH

COCTOUT M3 CIACAYIOIINX
CTPYKTYPHBIX OOpa30BaHUM:
pa3nensbl, rIaBbl, CTaThU
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ToakoBanne HOpPM mNpaBa — 3TO UHTEIUIEKTyalbHO-BOJIEBas
JESITEIbHOCTD M0 YCTAaHOBJICHHUIO TOJIJTMHHOTO COJIEP>KaHUsI MPABOBBIX
aKTOB B IEJISIX X peaM3allii U COBEepIIeHCTBOBaHUS. OH BKJIIOYAET B
cebst IBa CAMOCTOSITENIbHBIX KOMIIOHEHTA: YSICHEHHE 1 Pa3bsiCHEHH e

ysiCHEHHUe — TIPOIECC TOHUMAaHUs, | pa3bsiCHEHHE XK€ — OOBSICHEHHE,
OCO3HAHMS COJIEP>KAHUSI HOPM JIOBEJICHUE YCBOECHHOTO
«1J1s1 ce0sI» COJIEp KaHUsl ISl JPYTHX

Buabl TOJIKOBAHHUSI HOPM NPaBa Mo Cy0ObeKTam

Oq)I/IIII/IaJ'II)HOQ HEOMPUIINAJIBHOEC

ayTeHTHYHOe - Ja€T Oprax,
U3IaBIINHI JTAHHBIN
HOPMAaTHBHBIN AKT

ACJICTHPOBAHHOC -
OCYIICCTBJCTCA OpraHoM, HC
IMIPUHHUMABIIUM JIAaHHBIN

HOPMAaTUBHBIA AaKT, €CJIH 3aKOH
HaJIeJIIET ero MpaBoM IMOJ00HOTO
TOJIKOBAHMS

Ka3yaJlbHOe - OCYIIECTBIIICTCS
MPUMCHHUTCIIBHO K OTACIbHOMY
ciaydaro (kazycy) unu aemy. Ilpu
TOM TaHHOE TOJIKOBaHHE
00s13aTEIILHO TOJIBKO VTS
JAHHOTO CITydas WU JeJia

HOPMATHUBHOE - HOCHUT OO
XapaxkTep, M 00s3aTeNbHO IS
BCEX JIUIL u OpTraHoB,
MNPUMEHSAIOIIUX  ONPEAECIEHHYIO
HOPMY WJIM HOPMBI IpaBa
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Cnoco0bI TOJIKOBAHNMS HOPM MpPaBa

rpaMMaTH4eCcKHuil - OCHOBAH Ha 3HAHWU SI3bIKa, HA KOTOPOM
copMyIupoBaHbl TMPABOBBIC HOPMBI, Ha HCIOJIb30BAHUU
paBUJI CJIOBOYIOTPEOJICHHSI, CHHTAKCHCa, MOP(OIOTUH

JIOTMYECKMI — TakoM Crmoco0 TOJIKOBAHUS, MPU KOTOPOM
UHTEPIPETATOP TOJKYET HOPMY MCXOAA U3 €€ XKe
COAEpKaHUsSA, MCIIONb3ys JIOTMYECKHE NPUEMBI U aHAJIN3

MHBIX HOPM U HE TIpUOerasi K JpyruM CpeACcTBaM TOJIKOBaHUS

CHUCTEMATUHYECKMHM - COCTOUT B YSACHECHUM COJEPKAHUS
HOPMBI [IpaBa MyTEM COITOCTABIICHUS €€ C IPYTUMHU HOpMaMU

M YCTAHOBJEHHS €€ CBiA3M C HUMU. bruaropaps
CUCTEMATUYECKOMY croco0y, MOYKHO BBISIBUTH
IOpUINYECKYIO CUJTy MPaBOBOM HOPMBI, cepy e€ neicTBus,
MPUHAJIEKHOCTh K OIPENEIIEHHOM OTpPACIH, WHCTUTYTY
1pasa

\ 4

HCTOPUKO-TIOJUTHYECKUH - TIPE/ICTABIISIET COOOM ysICHEHHE
LeJIe W 3ajJad HOPM IIpaBa Ha OCHOBE aHaiau3a TOH
HMCTOPUYECKON 00CTAHOBKH, B KOTOPOIl OHM ObLIM MPHUHSTHI

CIEeNUATLHO-IOPUIAMYECKHI - KacaeTcs  TOJIKOBaHUS
CIEUAIbHBIX TEepMUHOB (odepTa, akIenT, CEpBUTYT,
SKCTpaauuus U 1p.). OgHaKo paccMaTpuBaeMBblil CIIOCOO HE

CBOJIUTCS TOJIBKO K TOJKOBAaHUIO TEPMHUHOB (TOrga OH
OTOXIECTBIISICA Obl C TpaMMaTUYECKUM TOJKOBAHUEM).
Conepxxanue ero ropasfao mwmpe. MHTeprperatop MOKEH
YUYUTHIBAaTh OCOOEHHOCTH  TIPABOBOTO  PETYJIMPOBAHUS,
IOpUINYECKUE KOHCTPYKIIUH, TUII PETYJTUPOBAHUS U T.]I.
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|| OTHOIIEHMH, (PAKTOPOB M YCIOBUM, B KOTOPBIX TPUMEHSETCS

(ITponomxenue. Hauano na 47-i ctpanuiie)

TeJe0JOTHYEeCKUIl — MPU TaKOM CIOCO0E TOJIKOBAHUS BO
BHHUMAaHUE B IEPBYID OYEPENb MNPUHUMAKOTCA LEIH, s
JOCTHDKEHUSI  KOTOpBIX OblJla MPUHATA  HMCCleayeMas
paBoOBasi HOpMa

(pYHKIHOHAJIBHBIA - OCHOBaH Ha 3HAHUM CHEHUPUKH

TOJIKyeMasi HopMa. DTO KacaeTcsl MPexk/Ie BCEro OLIEHOYHbIX
TEPMUHOB («YB)XHUTEIbHbIE TNPUYUHBD, «CYIIECTBEHHBIN
BpEI», «KpaHssl HEOOXOJUMOCTBY U T.JI.)

Pe3yabTaT TOJIKOBAHMA IIPABOBBIX HOPM OIICHUBAETCS

C TOYKH 3PEHHUS €0 00bEMa

OyKBaJIbHBIM (2J€KBATHBIM) -
TaKO€ TOJIKOBAHUE, TIPU KOTOPOM
YCTAaHOBJIEHHOE B  peE3yJibTaTe
TOJIKOBAHMSI COJEP>KaHUE HOPMBI
npaBa COBIMAJAET CO CMBICIOM
TEKCTa IPaBOBOW HOPMBI IpHU €€
IPOCTOM TMPOYTCHUH («IyX» H
«OyKBa» 3aKOHA COBNAJAIOT)

OrPAHMYMTEIbHBIM — [IPU TAKOM
O SO A O E )BT (S TOJTKOBAHMK COZEPIKaHHE HOPMBI
OLIBAET IpaBa CTAHOBUTCA  YyXKE€ €€
NEePBOHAYAIBLHOTO TEKCTa («IyX»
3aKOHA y>K€ «OYKBBI» 3aKOHA)

PACIPOCTPAHUTEIBHBIM — TIPU

TAaKOM TOJIKOBAaHUHM COJEPKaHUE

HOpPMBI IIPaBa OKa3bIBAETCS LIMPE

ec HENOCPEACTBEHHOTO

TEKCTYyaJIbHOTO BBIPAKECHUSI

(«gyx» 3akoHa MmHUpe «OYKBBD)
3aKOHA)
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Tema 12. IlpaBoco3HaHue U MPAaBOBasi KyJbTypa

IIpaBoco3HaHMe €CTh COBOKYIHOCTHb MPEJACTaBICHUH W  YYyBCTB,
BBIPKAIOIIMX OTHOIICHUE JIIOJIe K IpaBy M IPABOBBIM SIBJICHHSIM B
0OIIIECTBEHHOM KU3HU

IMpaBoOBas NACOJI0THUA
IIpaBOBas1 ICUXOJIOTHUA

CTpyKTYpa NPABOCO3HAHMST JRL:PVEVAINEN 5213 LG ROl ok:TS
JUYHOCTHBIE [ICHHOCTU MHAUBUIA

CyOBbEKTUBHASI BOJISI MHIUBUA

10 HOCUTEJISAM 10 YPOBHIO

HAay4YHOE€ — IPaBOCO3HAHUE,
VHJIMBUIyaJIbHOE — JUYHOE CBOWMCTBEHHOE YUEHBIM-IOPUCTaM,
OTHOIIIEHUE YEJIOBEKA K NIPaBy CIielMaIucTaM B 00JIaCTH TTPaBOBOM
HAayKH
npodecCroHaIbHOE —
IIPAaBOCO3HAHKE, KOTOPOE CIOKUIIOCH
B PE3YJIbTATE CIIEUATIBLHON
MOATOTOBKH (MPaBOCO3HAHUE
JI03HABaTENCH, CIICIOBATEIICH,
IIPOKYPOPOB, CYEH, aIBOKATOB,
HOTapUyCOB);

IPYIIIOBOE — OTHOIIICHHE K TIPABY
TPyII, KOJJIEKTUBOB H T.]I.

KOPIOPAaTUBHOE — MPAaBOCO3HAHUE
MpPEACTaBUTENCH Pa3TUIHBIX
npodeccuii (Harpumep,
COTPYTHUKOB TIOJUIINH,
TOPTOBIIEB HA PHIHKE, HHKCHEPOB,
Bpadyeil); COIMaIbHBIX TPYII U
c0€B (OM3HECMEHOB, PabOUHX,
WHTEJUTMTCHITUH, 3aKJIFOYEHHBIX )
MacCOBOE — IMPaBOCO3HAHNE
OOJIBIIMX FPYII JIOACH

OOBIJICHHOE — OTHOIIICHHE K MPaBy
0OBIBATENA JINOO CITEIUAINCTA, OIS
KOTOPOTO MPABO HE SBISETCS
OCHOBHBIM 3aHSITHEM

OOIIECTBEHHOE — MPAaBOCO3HAHUE
BCEro 00I1ecTBa
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IIpaBoBasi KyJbTypa — 5TO KauyeCTBO IIPAaBOBOM KH3HH OOIIECTBA U
CTENEHb rapaHTUPOBAHHOCTH TOCYAAPCTBOM M OOIIECTBOM IIpaB M CBOOO/T
YeJIOBeKa, a TaKXKe 3HAHHWE, MMOHUMaHUE W COOJIIOJICHHE MpaBa KaXKIbIM
OTAENbHBIM YIECHOM O0IIeCTBa

CTCIICHb PA3BUTOCTH IIPABOCO3HAHWA HACCIICHUA

YPOBEHb Pa3BUTHUS NPABOBOM JIEITEILHOCTH
CTEIEHb COBEPILICHCTBA BCEH CHCTEMBI
MIPABOBBIX AKTOB

IIpaBoBOM HMI'MJIM3M — HETaTUBHO OTPULATEIBHOE U PAaBHOLYIIHOE

OTHOLIIEHWE K IpaBy, OCHOBAHHOE Ha IOPUINYECKOM HEBEKECTBE U
IIPABOBOM HETPAMOTHOCTH OCHOBHOM MACChl HACEJIEHUS

(I)OpMLI MPOABJICHUA NMPABOBOI'0 HUI'MJIM3MA

B COBPEMEHHOM Ka3aXCTaHCKOM 0011ecTBe U (haKkTOpbI,
CIOCOOCTBYIOIIHE II

IpsIMOE CO3HATEIILHOE HAPYIIICHHE 3aKOHOB M HHBIX
HOPMAaTHUBHBIX MIPABOBBIX aKTOB

CHUCTEMaTHYECKOES HEUCITOTHCHUE 1 HApYIIICHHE 3aKOHOB M MHBIX aKTOB
rOCYJapCTBEHHBIMH OpTaHaMU, JOJKHOCTHBIMH JIMIaMU (AMHOBHUKAMH ),
rpakJlaHaMH, B TOM YHCJIC ITyTEM COBEPIIICHUS KOPPYIITUOHHBIX JICHCTBUI

«BOMHA 3aKOHOB M MHBIX HOPMATHUBHBIX aKTOBY, PE3yJIBTATOM KOTOPOI'O
SIBJISICTCS M3IaHUE B3aUMOHMCKITFOYAIOINX 3aKOHOB M MHBIX HOPMAaTHUBHBIX

akToB [lapiaMeHTOM M IpyrUMH OpraHaMH BJIACTH, & TaKKeE
JOTOJHUTEILHOE PETYIMPOBAHNE PErIIAMCHTUPOBAHHBIX 3aKOHOM
OTHOIIICHHWH Pa3IMYHBIMHA BEJIOMCTBEHHBIMU aKTaMH, HOCSIITUMU
«IIpaBO3aMCHHUTEIIBHBINY XapaKTep
HapYIICHUE 3aKOHOB M MHBIX HOPMATHUBHBIX IIPABOBBIX aKTOB B YTOIY
«IIEIECO00Pa3HOCTH
MacCOBOE HApYIICHHE MPaB U CBOOOT YEJIOBEKA W TPaKIaHWHA
3aBUCUMOCThH CYZCOHOM BIACTH M APYTUX MPABOOXPAHUTEIHHBIX OPTaHOB
OT MOJUTHYSCKUX BJIACTCH, IOJMCHA IMPHUHIIMIIA 3aKOHHOCTH MPHUHITUIIOM
MOJIMTUYECKOM TeIec000pa3sHOCTH
HEBO3MOXKHOCTH PEIICHHUS MHOTHX BOIIPOCOB UCKIIFOYHTEIIEHO Ha OCHOBE
3aKOHa
HE3HaHWE rpakJIaHaMH CBOUX TIPaB M CBOOO
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OcHOBHBIC HANTPaBJIeHNs1 00PbOBI C MPABOBHIM HUTHJIM3MOM

OcHOBHBIE METOAbI 00PBLOBI C MOOLIPEHNE

NpaBOBBIM HMTHAM3MOM | oo
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Tema 13. [IpaBoBbIe OTHOLICHU S

HpaBOBOe OTHOILICHHUE — O5TO BO3HHUKAKOIICC HAa OCHOBC IIPABOBBLIX
HOPM TaKo¢C O6HIGCTB€HHO€ OTHOIICHHUC, B KOTOPOM CTOPOHEI

(yyacTHUKHM, CYOBEKTBI) CBSI3aHBl MEXIY COOOH  B3aMMHBIMU
IOpUJIMYECKUMH  MpaBaMM U OOSI3aHHOCTSAMH,  OXpaHsSEMbIMHU
roCyJapCTBOM

— IIpu3Haky NPaBOOTHOICHUM

> CKJIaABIBAKOTC HA OCHOBC ITPABOBBIX HOPM

MMEIOT CO3HATEIbHO-BOJIEBOM XapaKTeEP, T.€. COAEPKAT
VHTEIUJICKTYAJIbHBIN U BOJIEBOM JIEMEHTHI

CyObeKThI
CTpyKTypa npaBoBoro 00beKT
OTHOLLIEHUSI cy0beKTHBHOE MMPAaBO

puanYecKas 00A3aHHOCTh

CYﬁLeKTbI HpaBOOTHOIHeHHﬁ — OTO OTACIBbHBIC HWHIAWBHUIBI H
opraHu3alid, KOTOPbIC B COOTBCTCTBHUMU C IIPABOBBIMH HOPMaMH

ABJISIIOTCS  HOCUTESIMU ~ CYOBEKTHBHBIX TMpaB M IOPUIAYECKHUX
oOsi3aHHOCTE. Mepa ywactusi CyOBEKTOB B TMPABOBBIX OTHOIIEHHUAX
OTPEJEINSIETCS UX MPaBOCYOBEKTHOCTHIO
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IIpaBoCyObEKTHOCTh BKJIKYAET

1eecnmoco0HOCTh — JTO TPETYCMOTpPEHHAs HOpMaMHu IIpaBa
CIIOCOOHOCTh JIMIIa CBOMMH HETMOCPEICTBEHHBIMU JICHCTBUSIMU
pUOOpeTaTh W OCYIICCTBIATH CyOBEKTHUBHBIC MpaBa, CO3/1aBaTh
TUTs1 ce0s1 IOpUINYECKHe 00I3aHHOCTH M UCTIOHATD UX

oO1rasg
oTpaciieBas
crieluaabHas

IOJIHAS
Buanl neecnocodoHocT

OIpaHHUYCHHAs

O0beKThI NPABOOTHOIIEHUM

MOHUCTHYECKAsS Teopus
0OBEKTOM TIPAaBOBOTO OTHOIICHUS

MOT'YT BBICTYIATh TOJIBKO HECHUCTBUS Biioloityus BYEuNs )i tmiSc (0 oRViZ|oL:R
CYOBEKTOB, IOCKOJNBKY  MMEHHO [BiioJoinaens@igp(0):Is(INo I N:10] ok (S oav: R
INEUCTBUS, ITOCTYIIKH NS JTHYHBIE HCHMYIICCTBCHHBIC Oxara;
IIOJIBEPrar0TCs jonmizyele: VN TOBeICHIE CYyOBEKTOB IIPaBa;

LY QPR EOTIZER (Y ENIZEN IS DE3YJIbTAThl IOBEACHNUSA YYaCTHUKOB
4EJI0BEYECKOE MOBEACHUE CIIOCOOHO el olegns(0)ii(Sis 507t

pearupoBaTth Ha IIPaBOBOE

BO3/ICICTBHE

INTIOPAJTUCTHYICCKAA TCOPUA
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Conep:xanue nNpaBoOOTHOILIEHH I

CYObEKTMBHOE NPABO OPUINYecKast 0013aHHOCTh

peayCMOTpEHHAass HOpMOU TIpaBa 1

MPEAyCMOTPEHHAS JIJIs oXpaHsieMasi rocyapCTBOM
YIPaBOMOYEHHOTO JIMIIA B LETSAX HEOOXOJIMMOCTh JOJHKHOTO
YIIOBJIETBOPEHHUSI €TI0 HHTEPECOB MOBEJICHHS YYaCTHUKA IMPABOBOT'0
Mepa BO3MOXKHOTO MTOBEICHUS, OTHOIIIEHUS] B MHTEpecax
oOecriedeHHas! FOPUINIECKUMU yIPaBOMOYEHHOTO CYObEKTa
00s13aHHOCTSIMU JIPYTUX JIUIL (MHIUBHIA, OpTraHU3AIINH,

roCcyJapCTBa B IIEJIOM)

Crpykrypa cy0ObEeKTUBHOIO NIPaBa

BO3MO>KHOCTb BO3MO>KHOCTb BO3MO>KHOCTb
MOJIOKUTETHHOTO TpeboBaTh MOJIb30BATHCS
NOBEJECHUS COOTBETCTBYIOIIETO Ha OCHOBE
CaMoro MOBEJCHUS OT JTAHHOTO MpaBa
YIPaBOMOYEHHOTO  IPaBOOOSI3aHHOTO OIpeIeTICHHBIM
Jauua, T.€. IpaBo  JiKIA, T.€. IPaBo Ha COILIMATbHBIM
Ha COOCTBEHHbIC  UYKHE JACUCTBUS Oylarom

JIEUCTBUA
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110 BOJIEBOMY NPU3HAKY

[eobRimia T | seiicrsus

IOpUTUYECKUE
(haKxThI,
MIPOUCXOISAIINC
HE3aBHUCHUMO OT
BOJIM JIFOJIEH
(poxaeHue Ui
CMEpTh YEJIOBEKA,
JIOCTUKEHNE
COBEPIIICHHOJICTHS,
MIEHCHOHHOTO
BO3pacTa,
CTUXHUIHBIC
SIBJICHUSA )

Knaccupurkanus opuandecknx Gpaxkron

I10 MPAaBOBLIM MMOCJICACTBUAM

]
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»  MPaBOOOpa3yIOMIKE
FOpUAAYECKUE
PaxTel, » [IPABOU3MCHAIOIINC
HACTYIUICHUE
KOTOPLIX 3aBUCHUT OT
BOJIM 1 CO3HAHUA
NI 7 » IIPABOIIPEKpaLIAOIINC
NpaBo-
MEpPHbIE
JAUCIHUILIMHAPHBIC
= AIMUHUCTPATUBHBIC
E > 'PaKIaHCKO-TIPABOBbIC
= E MaTepuabHbIE
>
§ é KOHCTUTYIOHUOHHBIC
1=y =
=




dDaKkTHYECKHH COCTAB

COBOKYITHOCTD JIBYX MJIM HECKOJIbKUX IOPUINYECKUX (PaKTOB,
HAJIMYHE KOTOPHIX HEO0OXO0AUMO ISl HACTYILUICHHUS IOPUINIECKHX
NOCJIeACTBUH
IICHCHUOHHBIC ITPABOOTHOIIICHUA

TOCTHKEHHE HAJTH4YHe TPY/A0BOTO
onpeeJIEHHOT0 BO3pacTa cTaxka

JOCTHIKECHHE

» 3aKJII0YeHHe TPYA0BOI0
onpeneJIEHHOT0 BO3pacTa

J0Tr0BOpa (KOHTPAKTA)

HHbBIC IIPABOOTHOIICHUSA

IOpuAnYecKul pakT OpUANYeCKUH pakT

IIpeanochblIKM BOSHUKHOBEHHS IPABOBbIX OTHOLIEHUMH
CURRTLER L npaBocyObeKTHOCTE

IIpesymnuuu B mnpaBe — O3TO 3aKpEIUIEHHbIE B HOpMax IpaBa
OPEANONOKEHUSI O HAJIMYUA WM OTCYTCTBUH IOPUIUYECKUX (DAKTOB

(mpe3yMIIus 3HaHUS 3aKOHA; IMIPE3YMIIIHS HEBUHOBHOCTH M T.J.). JIroOas
IPE3yMIIIHS IIPUHUMACTCS 3a WCTHHY, OHA JICUCTBYET A0 TEX IOp, MOKa
HE JJOKa3aHO 00paTHOE
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Opuanyeckne ¢(UKOMM — OTO JONYCKAEMOE B HOpPMax Ipasa
CYIIIECTBOBAHUE TEX WM WHBIX >KU3HEHHBIX OOCTOSITENLCTB, KOTOPbHIE
(akTHUUEeCKH Ha caMOM JieJie KaK MOIUIM, TaK U HE MOIJIM MPOU30HTHU
(mpu3HaHHUE TpaKJaHWUHA OE3BECTHO OTCYTCTBYIOIIMM; OOBSBICHHE
rpaxJIaHnuHa yMepmuM U Ap.). IIpu 3TOM rpakiaHuH, Hanmpumep, Ha
CaMOM JIEJIE MOYKET HAXOJIUThCS B KUBBIX

KOHCTUTYIIMOHHBIC
I'PpaAXKIaHCKHC
AJIMUHUCTPATUBHBIC

0OLIEpEry IS TUBHEIE
peryisTHBHBIE
OXpaHUTEbHBIE

Buabl IpaBoBbIX
OTHOIIICHUMU

o CTCICHU

OIpeaeJEHHOCTH
Cy0beKTOB OTHOCUTCIIbHBIC

AKTHUBHBIC
ITaCCUBHBIC

a0COIFOTHBIE

S7



Tema 14. IIpaBomepHoe nOBeleHHE, IPABOHAPYILIECHHE, OPUIUYECKAA
OTBETCTBEHHOCTH. IlyTH yKpensjieHusi 3aKOHHOCTH U MPaBONOPSIAKA

IIpaBoMepHOe moBeleHHE — 3TO MAacCOBOE MO MacmTadam COLMAIBHO
NOJIE3HOE  OCO3HAHHOE  MOBEICHWE  JIIOJAEW W OpraHu3auuu,
COOTBETCTBYIOIIIEE TPABOBBIM HOPMAM U FaPaHTUPYEMOE FOCYJaPCTBOM

IIpaBonapymeHne — 5TO OOIIESCTBEHHO BpEIHOE, IIPOTHUBOIIPABHOE,
BUHOBHOE TIOBEJICHHE MPABOACECIIOCOOHOTO  CyOBEKTa, KOTOPOE
OPUYMHSAST Bped JUYHOCTH, HMHTEpecaM OOImecTBa M TrOCyIapcTBa H
BJICKYIIIEE 32 COOOM FOPHINYECKYIO OTBETCTBEHHOCTh
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IpusHaku npaBoHaApyICHUS

MPABOHAPYIICHHUE — aKT MOBEACHUSI, BRIPAKAIOIIUICS B
IEUCTBUU WJIN O€3eliCTBUA

\ 4

—  » IIPABOHAPYHWICHUAMU CHHUTAIOTCA TOJIBKO BOJICBLIC JleICTBHH,
T.C. HeﬁCTBHﬂ, 3aBUCAIIIUE OT BOJIM U CO3HAHUA YCITOBEKA

R paBOHAPYILICHHUE NPEICTABISIET COOOM MOBE/ICHUE,
NPUYMHSIONIEE Bpell rpakaHam, oOLIECTBY U TOCYAapCTBY

paBOHAPYILIEHHE — 3TO TAKOE MOBEJICHUE, KOTOPOE
- OPOTUBOPEUHUT MPEAINUCAHUSIM IIPABOBBIX HOPM
(MpOTHUBONPABHOCTB )

» [IPABOHAPYIIIEHUEM TIPU3HAETCS TOJIHKO BUHOBHOE MOBEICHUE
CyOBEKTOB IIpaBa

IpaBOHAPYILIEHHE BICUET 3a COOOM MPUMEHEHHE K

—I> o
IPABOHAPYIIIUTEIIO MEP TOCYIaPCTBEHHOTO BO3/ICHCTBHUSI
(HaKa3yemocCTh)
CocTtaB mnpaBOHApYyIIEHHsI — COBOKYITHOCTh HEOOXOJUMBIX U

JOCTAaTOYHBIX YCIOBUM WJIM DJIEMEHTOB OOBEKTUBHOIO M CYOBEKTHUBHOIO
XapakTepa, MpU HAIUMYUMKA KOTOPBIX JAHHOE NESIHUE B COOTBETCTBUU C
JIEHUCTBYIOIMM  3aKOHOJIATEILCTBOM  KBaM(PUIIUPYETCI B  KayecTBE
MPABOHAPYLICHUS
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JIeMEHTBI COCTABA NPABOHAPYILIEHUS

00beKTHUBHAST [EBLINSNVILY BT
CTOpOHA CTOpPOHA
npaBoHapyie- EREGINEYOAIGE
HUSA HHS

00beKT CyOBbeKT
NpaBoHApylle- | NMpaBOHapyle-
HUS HUS

BMEHSIEMOE JIUIIO,
JIOCTHUTIIIEE

MPOTUBOIIPABHOE
BO3pacra
NesTHUC;
MIPUBJICUCHHSI K
. 00IIIECTBEHHO-
FOPUINICCKOM
BpEIHBIC
OTBETCTBEHHOCTH
MTOCJIC/ICTBHS,
(menmukTOCTIOCO0- BHHA,;
MPUYHHHO-
HOE JIHIIO). 1eJIb;
CJICJICTBEHHAS
CyOnekToM MOTHUB
CBSI3b MEXK]TY
MpaBOHAPYIICHUS
NesTHUEM U
MOXET OBITh TAKXKE
HACTYIHUBITUMHA
IOPUIUYECKOE JIUIIO
MOCJIEACTBUSIMHU
(namp., B
aIMUHUCTPATHB-
HOM TIpaBe)

Bce npaBoHapyuieHusi o cTeneHy UX 00IECTBEHHOM
OMACHOCTH MOJAPA3AEJSIIOTCHA HA:

/\

IPOCTYIIKH NPECTYNJICHUS

IIPaBOHAPYIIICHUS, KOTOPHIC
XapaKTEePU3YIOTCS MCHBIIICH
CTENEHBIO0 O0IIECTBEHHON
OITACHOCTH T10 CPABHEHHIO C
MPECTYIUICHUSAMH U TTOCSITAIOT
Ha OTACIIbHBIC CTOPOHBI
IIPaBOBOT0 MOPSJIKA

SABJISIFOTCS] CAMBIM OITACHBIM
BUJIOM IPABOHAPYLICHUMU.

[IpecTtynHOCTH neaHUs,
OTBETCTBEHHOCTh U HAKa3aHUE
32 HEro MpPeayCMaTPUBAOTCS
TOJILKO B YTOJIOBHOM 3aKOHE
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JUCITUTIIIMHAPHbBIC
aIMAHUCTPATUBHbBIC
TPaKIAHCKO-IIPABOBHIC
MaTEPUAJIbHBIE
KOHCTUTYIIMOHHBIC

Pazim4aoT npocTynku

IOpn}mquKaﬂ OTBETCTBEHHOCThL — HeOiar OIMPUATHBIC TTOCIICACTBUS
JJUYHOTI0, HUMYHICCTBCHHOI'O MW CIICHUAJIBHOI'O XapaKTepa, KOTOPLIC

BO3JIaral0TCs rOCyAapCTBOM B YCTaHOBJIEHHOH MpOLECCyabHOU (opme
Ha HAPYIIUTEIS [TpaBa

IIpu3Haku IOPUINIECKON OTBETCTBEHHOCTH

— HACTYTIAET 3a COBEPIIICHUE PABOHAPYIICHHUSI

— yCTaHABJIMBAETCS TOCYJaPCTBOM B HOpMax Ipasa

| 3aKJIIO49acTCsa B He6J'Ial"Ol'IpI/ISITHBIX IIOCJICACTBUAX AJIA JIMYHOCTHU
IMPABOHAPYIIUTCIISI 1 €TI0 UMYIIICCTBA

BO3J1aracrcsa CTtporo OHpGI[eJIéHHBIMI/I rocyaapCTtBCHHbIMHA

—
OpraHaMu U JI0JKHOCTHBIMH JIMIIAMHU B XOJI€
PABONPUMEHUTEIBHON JEATEIIbHOCTH
— OCYIIECTBIIIETCS B MPOIECCYyATbHBIX (hopMax
| o o
— oOecreyeHa NpUHYAUTEIHON CUJION rocyAapcTBa
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MaTepHhaibHas
JAUCTUILIIMHApHAaA
Bujabl opuaunyeckoin aJIMUHUCTPATHBHAS

OTBETCTBEHHOCTH IpaXJaHCKO-TIpaBOBast
yrOJIOBHAs

KOHCTUTYLIMOHHAA

3aKOHHOCTh €CTh CTPOTOC U IIOJTHOE OCYIIECTBJICHHUE TIPEINACAHUNA
NIPABOBBIX 3aKOHOB M OCHOBAaHHBIX Ha HHUX IOPUAMYECKHX AKTOB BCEMH
cyOBbeKTaMu IMpaBa

OcCHOBHBIC NPUHIMIIBI
3aKOHHOCTH




OcHoOBHBIE TPEeOOBaHMS
3aKOHHOCTH

IIpaBonopsiiok — 3TO cucTeMa OOIIECTBEHHBIX OTHOIIEHUH, KOTOpas

YCTaHABJIMBACTCA B pE3yJabTaTe TOYHOIO W IOJHOTO OCYIIECTBICHUSA
IpeANUCaHui MPABOBBIX HOPM BCEMHU CYOBEKTAMM MpaBa

periiaMeHTaIis PaBOBBIMH HOPMaMH
peadbHOe  BOIUIOIICHHE  COACPIKAHMS
JTAHHBIX HOPM B JKA3HH,
YperyJIMpOBaHHOCTh HAa WX OCHOBE
0OIIECTBEHHBIX OTHOIIICHUN
rapaHTHPOBAHHOCTH TOCYAAPCTBOM

OOmrecTBeHHBbIM  MOPSAJOK €CTh  COCTOSIHUE  YPETYJIUPOBAHHOCTH
OOIIIECTBEHHBIX  OTHOIIICHWI, OCHOBAaHHOE€ Ha pealu3allid  BCEX
COIMAJIbHBIX HOPM U IPUHIMIIOB

JAucumMmiMHa — D3TO ONPEACIICHHBIM TOPSAAOK TIOBEACHUS JIIOAEH,
OTBCUAIOIUN  CIOKHUBIIMMCS B OOINECTBE IIPAaBOBBIM H  HHBIM
COILlMaJIbHBIM HOpPMaM, a TaKX€ YCTAHOBJCHHOMY MOPSJKY (IIpaBUjIaM)
KaKoi-1100 opraHu3aiuu (KOJUIEKTHBA)




Tema 15. MexaHu3m npaBoBOro peryjiMpoBaHus

Mexanu3mM NpaBOBOI0 PeryJMpoOBaHUS — 3TO CHCTEMa IPABOBBIX
CPEACTB, € TMOMOILIBIO  KOTOPBIX  OCYIIECTBJISIETCA  IPABOBOE
pEryIMpoOBaHKEe OOIIECTBEHHBIX OTHOIICHUM

AKTBI

peanu3annu

Hopwmel ipaBa [IpaBoOTHOLICHUE EERINIMNGEEG N0

IIpaB "

o0s13aHHOCTEN
IIPEICTABIISIET coboit COBOKYITHOCTb
IIpeaMer NpaBoBOr0 KAa4ECTBEHHO  OJHOPOAHBIX  OOIIECTBEHHBIX
peryJupoBaHus OTHOLLIEHUH, KOTOPBIE PETYIUPYIOTCS HOPMaMHU,
OTHOCSIIMMUCS K TOW WJIM UHOU OTPACIIH ITpaBa
COBOKYITHOCTb CpPEICTB 151 IIPUEMOB

BO3JICMCTBUSI HOPM IpaBa Ha TE€ WM HHBIE
OOIlIECTBEHHBIC OTHOIICHHUS, HAa IIOBEICHHUE
JII0JieH

UMIIEPATHBHbIU JTUCIO3UTHBHBIN
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npeaMeTr  peryjuMpoBaHusi  —
UMYIIIECTBCHHbIC OTHOIICHUS U
CBSI3aHHBIE C HHUMH  JIMYHbBIC
HEUMYIIIECTBEHHbIC OTHOIICHUS

npeaMeT  peryJMpoBaHusi  —
OOIIICCTBEHHBIC OTHOIIICHUS,
CBSI3aHHBIE C  JEATEIBHOCTHIO
UCIIOJHUTEIHHO-

AJIMHMHHCTPATHBHOE NPAaBO pactopsINTEIbHBIX OpraHoOB
rocy/apcTBa

Cnoco0bI NPaBOBOI0 PeryJiupoBaHUsA

| nossoemne | 0Bsi3bIBANNE sanper
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