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BBenenune

[IpaBo BOOpYX’EHHBIX KOH(MIMKTOB - 3TO CHUCTEMa MPABOBBIX HOPM, KOTOPHIE
PEryJIUpYIOT TOBEJACHUE CTOPOH BOOPYKEHHOro KOH(MIMKTa. OHU yCTaHABIMBAIOT
npaBuia, KOTOpbIE CIeAyeT CcoOJoaTh NpPU MNPUMEHEHUU CHIIbI, 3alluTe
IPaXXIAHCKOT'O HACEJICHUS, OTPAHUYEHHUSIX B MCIOJIB30BAHUM OINPENIECICHHBIX OPYAUI
u opyxusa. IIpaBa BOOpYyX EHHBIX KOHQIMKTOB TAaKXKE YCTaHABIMBAIOT IpaBUiia
oOparieHusi ¢ BOCHHOIUICHHBIMU, TYMaHUTAPHON MOMOIIM U MEIUIIMHCKON MOMOIIN
BO BpeMms KoHQuHKTa. OCHOBHBIM JOKYMEHTOM, pEryJUPYIOIIMM  IpaBa
BOOPY)KCHHBIX KOH(DIUKTOB, sBisercs JKeHeBckue KoHBeHIMH 1949 roma wm
JOTIOJTHUTENbHBIE MPOTOKOJIBI. DTO MEXAYHApPOJHOE IPABO, KOTOPOE PErYIUpPYET
MIOBEJICHUE BO BPEMsI BOOPYKEHHBIX KOH(IMKTOB, BKIIIOYAsl MEKIyHAPOIHBIE U HE
MexayHapoaHble KoHGIuKThl. KpoMe Toro, Craryr MexIyHapOJHOrO yrojJOBHOIO
CyJla TAK)K€ COACPIKUT MOJIOKEHHUSI, KACAIOIUECS BOOPYKEHHBIX KOH(DIUKTOB.

Bxitoyaer B ce0d MeXIyHApOAHBbIE KOHBEHIIMHM, HOPMBI MEXIYHApPOJIHOTO
TYMaHUTapHOIO IpaBa, IMpaBUJia BEACHUS BOWHBI, a TaK)K€ HAIMOHAIBLHOE IPaBO
CTpaH, ydacTByromMx B KoH(uukre. llenp mnpaBa BOOpYXKEHHBIX KOHQIMKTOB
COCTOUT B TOM, YTOOBbl OrpaHUYHUTh NPUMEHEHHE HACWIHSA BO BPEMS BOEHHBIX
JNEUCTBUMN, 3alIUTUTh IPAXKTAHCKUX JIUIl U OOBEKTHI, a TaKKE 00ECIIEUYUTh T'YMaHHbIE
YCIIOBHS JJIsl 3aKJIFOUEHHBIX U MOCTpaaBmnX. [IpaBo BOOpYKEHHBIX KOH(IMKTOB HE
TOJIBKO PETryJIUpPYET TMOBEICHUE BOOPYKEHHBIX CHJI, HO TaKXe HaKJIaJbIBAaET
OTBETCTBEHHOCTh HAa HApYIIUTENEH H3THUX HOPM U TNPEIOCTABISET IPaBOBBIC
MEXaHU3MBbI JJI1 PACCMOTPEHUS HAPYIICHUI MPAaBUJT BEICHUS BOMHBI.



1. IlonsiTHe mnpaBa BOOPY:KEHHbIX KOH(IMKTOB H MEXKIYHAPOAHOIO
TYMAHUTAPHOT'O NPaBa

MexaynaponHoe rymanutapHoe mnpaBo (MITI) u mnpaBo BOOPYKEHHBIX
KOH(MJIUKTOB SIBIISIIOTCS TECHO CBSI3AHHBIMU TOHATHSAMHU. [IpaBo BOOPY>KEHHBIX
KOH(MJIUKTOB - 3TO 4YacTh MEXIyHapOJHOTO TyMAaHUTApHOIO IpaBa, KOTOPOE
3aKpeIuIsieT NpaBUja W NPUHLUIIBI, KacalOIIHUECs PEryJUpPOBaHHS BOOPYKEHHBIX
KOH(JIUKTOB.

MexayHapoIHOE€ TyMaHWTApHOE IIPAaBO YCTaHABIMBACT MUHHUMAJIbHBIC
CTaHJapThl, KOTOpPbIE JOHKHBI COOJIIOIATHCS B CIydae BOOPYKEHHBIX KOH(IHUKTOB,
BKJIFOYAs IIpaBuiia 00 MCIOIb30BAHUU OPYXKHS, 3aIIUTE MUPHBIX TPaXJIaH, TyMaHHOM
o0OpallleHU! C BOCHHOIJICHHBIMUA M PAHEHBIMHU, TYMAHHOM OTHOIICHUU K 3[IaHUSIM U
MMYIIECTBY, KOTOPbIE HE SBISIOTCS O0OBEKTAMU HaIaICHUS.

[IpaBo BOOpYX EHHBIX KOH(MIUKTOB PEryJUpyeT TMpaBwia W MNPUHIUIILI,
CBSI3aHHBIC C BOCHHBIMH JICVCTBHUSIMHM, OTPAHUYCHUSMHU HA MPUMEHCHUE HACHWIHS U
CHUJIbl, U YCTAHOBJICHUE CUCTEMBI OTBETCTBEHHOCTH 3a HAPYLICHUs MEXIYHAPOIHOIO
T'YMaHHUTapHOTO IPABa.

MexayHapoiHOE€ TYMaHUTApHOE MPaBO U MPaBO BOOPYKEHHBIX KOHQIMKTOB
paboTaOT BMECTE JIA 3aIIUThl U3HU U 3J0POBBS TPAKIAHCKHUX JIHI[ BO BpEeMs
KOH(MDIIUKTOB U JUIsl COOTIOACHUS TIPAB YEJIOBEKA B YCIOBHSIX BOGHHOTO KOH(IIMKTA.

[IpaBo BOOPYXEHHBIX KOH(MDIUKTOB MMEET JIaBHIOI HCTOPUIO, CBSI3aHHYIO C
Pa3BUTHEM MEPBOOBITHBIX OOIIECTB U MEPBBIX rocyaapcTB. OpHako GopMaIbHO OHO
Hayajo BO3HMKATh TOJBKO B CPEIHHUE BEKA, KOT/1a MOSIBUINCH MIEPBBIE MOHACTBIPCKUE
OpPIEHBI W  KOHBEHTBI, KOTOpPBIE CTAJIA 3aHUMATBCS  3aKOHOJATEIIbHBIM
pPETYJIMPOBAHUEM BOEHHBIX JEHCTBUM.

OnHuM 13 BaXKHEHIIMX COOBITUN B UICTOPUU MTPaBa BOOPYKEHHBIX KOH(IUKTOB
saBisieTcs BbIpaboTka JKeHeBckoil konBeHuuu 1864 roma, KOTOpas cojepkalia
npaBuiia 0o0ecreueHrs TYMaHHOTO O0pallieHusi ¢ paHEHBIMU U BOGHHOTUIEHHbIMU. Ha
ee OCHOBE ObUTH pa3paboTaHbl TOMOJHUTEIbHBIE MTPOTOKOJIBI K KOHBEHIIUU, KOTOPHIE
ObLTH paTUPHUITMPOBAHBI OOJTBITMHCTBOM CTOPOH MEKIYHAPOIHOTO COOOIIECTBA.

[lepyon Mexay IBymMs MUPOBBIMM BOWHAMM CTall BPEMEHEM NAIBHEUILIETO
pa3BUTHUS TIpaBa BOOPYKEHHBIX KOHMIUKTOB. B 1929 rony Obuia mpuHsITa KOHBEHIIUS
0 MPEAOTBPALICHUIO U HAKA3aHUIO NPECTYIUIEHUH, COBEPIIAEMBIX MPOTUB MHUPHBIX
KUTEJIEeH BO BpeMsi BOCHHBIX AeHCTBUH, a B 1949 rogy ObuiM NpUHSTHI BCE YETHIPE
JKeneBckue KOHBEHUMH, KOTOPBIE YTOYHSJIM W pPAacHIMpPsUIM MpaBa W 3aLINATY
rPaXJAHCKHUX JIMIl U BOEHHOIUICHHBIX.

C Tex mop mpaBo BOOPYKEHHBIX KOH(PJIMKTOB MPOAOHKACT IBOJIIOIMOHUPOBATh
M aJanTHUpOBAThCS K HOBBIM BHJIAaM BOEHHBIX JAeUCTBU u cTparteruil. OHO
pPETyIUPYEeTCd MHOTHMMHU MEXKIAYHAPOJHBIMU COTJIAIICHUSIMHM, BKIJIOYAs CTaTyT
MexayHapOHOTO YrOJIOBHOIO Cy/a, 4 TAKKE HAIMOHAJIIBHBIMU 3aKOHOAATEIbCTBAMU
Y BOEHHBIMH JTIOKTPUHAMM.

[TonATHE MEXIYHAPOIHOTO T'YMAHUTAPHOI'O IIpaBa BO3HUKIO B KOHIE XIX -
Hayasie XX BB. Toclie psga >KECTOKMX BOWH, Takux Kak KpbIMckas BoiiHa,
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Kapenuiickast BoliHa W nepBas MHpoBas BoiiHA. OCHOBATEIMH MEKIYyHAPOJAHOIO
TYMaHUTApPHOTO TIpaBa CYMUTAIOT Oenbruiickoro topucra ['enpu J[oHaHa wu
mBeiapckoro 6ankupa ['ycraBo Moanbs, kotopsie B 1863 roay ocHoBaniu KpacHbrit
Kpect u pazpaboTtanu psij MexKIyHAPOIHBIX KOHBEHIUH.

KpacHslii kpecT - 3TO 0Ha U3 KPYNMHENIINX MEXAYHAPOIHBIX TYMAaHUTAPHBIX
OpraHu3alMii, 3aHUMAIOIIASCA TOMOIIBIO TTOCTPAIABIINM B BOEHHBIX KOH(JIUKTaX U
katactpodax. Kpacueiii Kpect Obul yTBEp»KAeH B KauecTBe repda u 3HaKa 3alluThl
IJIEHHBIX, & TAK)KE€ YCTAHOBJIEHO, YTO HEWUTPAJIbHBIE OpraHU3allMd MOTYT IOMOTAaTh
KEpTBaM BOIHBI 0€3 y4acTHs TOCy1apCTB.

IleponauasibHo Kpacubiii Kpect paboTan TOJbKO Ha HAIlMOHAJIBHOM YpPOBHE,
HO B HAaCTOsIIee BpeMsi OHa UMeeT o(puChl BO MHOTUX cTpaHax. Kpome Toro, oHa
SABJISIETCS OJAHUM W3 OcHoBarener MexnayHnapoanoro Komurera Kpacnoro Kpecra
(MKKK), xoTtopsiii co3gan B 1919 rogy ¢ uenpio BHEAPEHUS HAIIMOHAIBHBIX MTPaBUII
JUISL 3alUTBhl KU3HU U 3I0pPOBbS BO BpPEMsS BOMHBI, UM YTBEPKIAEMBIX BCEMHU
rocygapcTBaMu MUPOBOIO COOOLIECTBA.

Kpacneiii Kpect B Hacrosimee BpeMs OKa3blBa€T T'YMAaHHTAPHYIO IOMOLIb B
6osnee yem 190 crpanax, BKJIOYas MOMOIIb O€XEHLAM, MPONHUTAHUE, JIEKapCTBa U
MEIULUHCKYIO TOMOIIb, @ TAaKKE MOMOLIb IPH E€CTECTBEHHBIX M TEXHOTECHHBIX
KaTacTpodax U BO BpeMs BOOPYKEHHBIX KOH(QIUKTOB.

B wHamm gHM BCc€ dame ynoTpeOnseTrcs TOHSATHE «MEXKIYHapOJHOE
rymanurapHoe npasoy». IlBeinapen JK. [Iukre uccienyeT ryMaHHTapHOE NIPAaBO B
mmpokoM cmeiciie. JKan I'enpu [Tukte (Jean Henri Dunant-Pictet) 6bu1 mBeiiiiapckum
IOPUCTOM U OCHOBOINOJIOKHMUKOM T'YMaHUTapHOro mpaBa. OH cuuTaercs OJHUM U3
KpYIHEHIINX CHNEHUATIUCTOB B 00JIACTH MEXKIYHAPOJAHOTO F'yMaHUTAPHOIO IpaBa U
JeSATEIbHBIM 3aIIUTHUKOM TPaB YEJIOBEKA.

[TukTe mpoBOaMIA HUCCAEAOBaHMS B 00JACTH T'YMAHUTAPHOTO MPaBa B MIKPOKOM
CMBICJIE, BKJIIOYAs MEXIyHapOJHOE TYMAaHUTApHOE MpaBO, IpaBa 4YEIOBEKa U
MEKJIYHApOJHOE yrojoBHoe TmpaBo. OH Takke y4aCcTBOBAI B  CO3JaHUHU
Mexnynaponnoro komurera Kpacnoro Kpecra.

B cBoux paborax Ilukre moguepkuBaig Ba)kKHOCTb I'yMaHUTApHOTO IpaBa IS
3aIUTHI KUBBIX JIOACH U IPakJJTaHCKUX HACEJIICHUI BO BpeMsl BOEHHBIX KOH(IIMKTOB.
OH Takxe MOJYEepKUBaji, 4YTO COOJIOJIEHHE TYMaHWUTApHOrO IpaBa SBISAETCA
0043aTEIBCTBOM BCEX T'OCYAAPCTB M YTO HAPYILEHUS ATUX IMpaB MOTYT IMOBJEYb 32
co00l OTBETCTBEHHOCTh MEPE] MEKTYHAPOIHBIM COOOIIECTBOM.

[lukTe BHEC 3HAUYMTENbHBIA BKJIAJ B Pa3BUTHE T'yMaHUTApPHOIO MpaBa M €ro
NOHUMaHUsl Kak cdepbl, KoTopas AOKHA ObITh 3alllMIleHa W COOJII0JIEHa BCEMHU
rocyJapcTBamMu it 00ecTeueHruss Mupa U 6€30MacHOCTH BCEX JTIOICH.

Oumu PobGeprcon (Andy Robertson) u Xapompn ®puk (Harold Frik),
YTBEPXKAAIOT, YTO MEXIYHApOJHOE TyMaHUTApHOE IIPaBO OTHOCUTCS K OoJjee
IIMPOKOM 00JacTH MpaB 4YEJIOBEKa, & UMEHHO IpaBaM B YCJOBHSIX BOOPYKEHHBIX
KOH(GIMKTOB. OHU Takke CBOISAT MEXKIYHAapOJHOE F'YMaHUTapHOE MPaBO K «IIpaBy
JKeneBb», KOTOpOE PEryaUPYET MpaBa U 3aIIUTY KEPTB BOOPYKEHHBIX KOH(PIUKTOB.

OnHako, 3TO y3KO€ OINpEAeIeHNE MEKIYHAPOJHOTO TYMaHUTApHOTO MpaBa He
CUMTAETCs] BCEOOUMM M TMOJHBIM. MeXIyHapoJaHOEe TyMaHUTapHOE IMPaBo
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pEryiupyeTr He TOJIBKO MpaBa 4YeIOBeKa B YCIOBHUSX BOOPYKEHHBIX KOH(IMKTOB, HO
U Jpyrue acmekTbl, TaKhue Kak IpaBWiIa BO300OHOBIICHUS OpYXKHs, 3alluTa
I'Pa)X1aHCKOI'0 HACEJIEHUSI U TYMaHUTAapHbIE COOOPaKEHUSI B BOGHHOM JIEHCTBUU.

bosee Toro, MexxnyHapogHOE TyMaHUTAPHOE MPABO HE OTPAHUYUBAETCS JIUIIb
«rpaBoM JKeHeBbl» U «mpaBoM l'aarm», HO TakXe BKJIIOYAET B ceOs psall IpYyrux
KOHBEHIIMM M MEXIyHAapOJIHBIX COIVIAIICHUM, TaKUX Kak KOHBEHIMs O 3anpelleHnn
OPUMEHEHUS, XPAHECHMs, IPOU3BOJACTBA U IIEpeJadd OpYXKHUS XUMUYECKOH H
OMOJIOrMYECKON IPUPOBI U UX YHUUTOKEHUU.

MexayHapoiHOE T'yMaHUTapHOE IPABO SBISAETCS IIMPOKONM MU MHOTOCIOWHOMN
0o0JIacCThI0 TIpaBa, KOTOpash pEryjJupyeT pa3iudHble AacleKThl TyMaHUTapHOU
JESITEIbHOCTH BO BpEMsI BOOPYKEHHBIX KOH(IUKTOB U UMEET BaXXHOE 3HAYCHHE IS
3aIUTHI IIPAB U )KU3HEU JIFOJEN B MUPHOE BpEMsI M BO BpeMs BOVH [1].

A. Panpenbuxodep, O. KHUMMUHUX CUHMTAIOT, 4YTO MEXAYHApPOJIHOE
T'YMaHUTApHOE INPABO COCTOMT M3 JBYX YacTel — «mpaBo [aarm» M «mmpaBo
KeneBb» — U AEHUCTBYET OHO TOJIBKO B MEPHOJ BOOPYKEHHBIX KOH(MIUKTOB. ITO
ONPENEIICHUE MEXIyHApOJHOI0 T'YMAHUTApPHOIO IIpaBa KAaK COCTOAILLErO U3 JBYX
yacTeil — «mpasa ['aarm» n «mpasa JKeHEBbD), KOTOPOE JNEUCTBYET TOJIBKO B IEPUOJ
BOOPYKEHHBIX KOH(IUKTOB, TaKXKe SIBISIETCS Y3KUM U HE MOJIHOCTBIO OTpa)kaeT BCe
aCHeKThl JaHHOU 00acTu mpasa.

Xotsi «mpaBo JKeHEBBI» [EHCTBUTEIBHO HMEET CBA3b C TI'yMAaHHTAPHBIMHU
acrHeKTaMu MepHroja BOOPYKEHHBIX KOH(IUKTOB, B KOTOPbIX HEOOXOAUMBI 3alIUTa U
IIOMOIIIb JKEPTBAM BOWHBI, MEKAYHAPOJIHOE TYMAaHUTAPHOE IIPABO CBA3AHO TAKXKE C
IPYTrMMHU acleKkTaMy W 3aJayaMH, TaKUMH Kak IpaBuja BO30OHOBJIIEHUS OPYKHS,
MPENOTBPALIEHUE BOCHHBIX MPECTYIUICHUM, NPABOCYIHE 3a 3TH NPECTYIUIEHUS,
3alUTa IpaB YEJIOBEKA U IPYTHUE BAXKHBIE 3a/1a4N.

bosee Toro, mexayHapoaHOE T'yMaHUTApHOE IMPABO MOXKET NMPUMEHATHCS HE
TOJIBKO B MEPUOJI BOOPYKEHHBIX KOH(JIUKTOB, HO U B APYTMX CUTYyalUsX, HAlpUMED,
B CJIydasX pearupoOBaHMs HA CTUXUIHBIE OEICTBHS WM B KAYECTBE MPEIOTBPAILICHHUS
BOMH, KOTOPBIE TAK)KE MOT'YT IIPUBECTU K HAPYLIEHHUIO IIPAB U KU3HU JIFOJEH.

Takum 00pa3oM, ompeneraeHre MeXIyHapOJHOI0 T'YMaHUTApHOTO IpaBa Kak
«mpasa ['aarm» u «paBa JKeHeBbD), JEUCTBYIOLIETO TOJBKO B MEPHO BOOPYKEHHBIX
KOH(JIUKTOB, SIBJIIETCA Y3KUM U HE TOJIHOCTBIO COOTBETCTBYET BCEM AaCMEKTaM H
3a/layaM 3ToW 00JIacTH Mpasa.

TepMuH «MEXIOyHapOJHOE TyMaHUTApHOE IMIPaBO», O3HAYAET CHUCTEMY
IIPAaBOBBIX HOPM, KOTOPBIE B CBOEH OCHOBE MMEIOT YEJIOBEYECKOE JOCTOWHCTBO, a
TaK)XK€ EHHOCTH T'YMAaHHOCTH, YBAKECHUS K )KU3HHU M 3AIIUTE BCEX JIMI[ OT HACHIINS,
HECEJICKTUBHOCTU B CIOCO0E OOpHOBI, OTPAHUYCHUM CPEJICTB U METOJOB BEICHUS
BOMHBI U 3aIIUTE TPAXKTaHCKOTO HACEJIEHUS B IEPUOIbI BOOPYKEHHBIX KOH(DIUKTOB.

MexyHapoHOE€ T'yMaHUTAapHOE IIPaBO, B CBOIO OYEpElb, MOXKHO Pa3LCIUTh
Ha J1B€ OCHOBHBIE BeTBU. [lepBas BETBb - 3TO IIPaBO, KOTOPOE PETYIUPYET MOBEIACHUE
CTOPOH BO BpEMs BOOPYKCHHBIX KOH(JIUKTOB (3TO HAa3bIBAECTCA «IIPABOM
IIPUMEHEHUS CHJIBD»). JTa BETBb COCPENOTOYEHA HA OIPAHUYEHUU Pa3pYyLIUTEIbHOU
CWJIbI BOOPYKEHHBIX CHJ, 3alIUTE JIIOJAEH, KOTOpbIE HE Y4YacCTBYIOT B OOEBBIX
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JEUCTBUAX, M 00ECTICYCHIUN TYMAaHHOTO OOpAaIleHNs C BOCHHOIIJICHHBIMH U IPYTUMU

JMLIaMH, KOTOPBIE HAXOAATCS MO 3aIIMTON MEXKIYHApOAHOTO T'YMaHUTAPHOTO MPaBA.

BTtopas BeTBb - 3TO MpaBO, KOTOPOE PETYIUPYET MOBEAECHUE BOOPYKEHHBIX CHII

B MHUpPHOE BpeMsl, a TakKe 3allUTy MpaB U OCHOBHBIX CBOOOJ JIMYHOCTH BO BCEX

cepax *KU3HH (ITO HA3BIBACTCS «IIPABOM MHPa»). ITa BETBb 00ECIEUMBACT 3aIUTY

IpaB 4YeJ0OBEKa B IIMPOKOM CHEKTpe oOiacTei, BKIOYas NpaBa >KCHIIUH W JeTeH,
npaBa OEKEHIIEB, 3aIIUTY OT HACUJIUS, TIBITOK, YH)KEHUH, U IMCKPUMHUHALIIH.

CBoiicTBa MEXIYHApOJHOTO TYMaHHUTApHOTO TIpaBa BKIIOYAIOT B CeOs
YBAXKECHHE K YEJIOBEUYECKOM KU3HH M JTOCTOMHCTBY, OTPAHUYCHHE Pa3pyLIUTEIbHON
CUJIbI BOOPYKEHHBIX CHJI, KOMIUIEKCHYIO 3aIlIUTY IMPaB YEJIOBEKAa BO BPEMSI BOCHHBIX
JNEUCTBU W B MHPHOE BpEMs, a TakK€ MNPUMEHEHUE HOPM MEXIyHAPOIHOIO
TYMaHUTApPHOTO TMpaBa Kak crocoba MpeJoTBpPAIIEHUS KaTacTPOPUUECKUX
MOCJIEACTBUM B KOH(MDIUKTHBIX CUTYaIIHSIX.

MexayHapoJHOE TYMaHHTapHOE IMPABO OTIMYAETCS OT IpaBa BOOPYKEHHBIX
KOH(JIMKTOB, TaK KaK OHO HE TOJIbKO PEryJupyeT MOBEIEHHUE CTOPOH BO BpeMs
BOOPY’>KCHHBIX KOH(MIUKTOB, HO M 3aTparuBacT MHOXECTBO JPYIMX acIeKTOB,
CBSI3aHHBIX C MUPHBIM BPEMEHEM M 3AIUTOM MTPAB YEJIOBEKA.

[IpaBo BOOpYXEHHBIX KOH(DJIUKTOB OMNpEeACNsieT TMpaBWia, KOTOPHIM
HEOOXOIUMO CJIeIOBaTh BO BpEMsi BOCHHBIX JEHCTBHI, OCOOCHHO B OTHOIICHUU
MOBEJICHUS] BOGHHBIX CUJI M UCHOJIHEHUS! 00eBBIX 3a1ad. OqHAKO OHO HE OXBAaThIBAET
BECh KOMILIEKC BOIMPOCOB, CBSI3AHHBIX C 3al[UTOMN MpaB U CBOOOJ JMYHOCTH HAa BCEX
ATarax ux >KM3HH, a HE TOJIBKO BO BPEMSI BOOPYKEHHBIX KOH(IMKTOB.

MexayHapoqHOE TyYMaHUTapHOE TMPaBO, B CBOK OYEpPElb, PETYIUPYET
MOBEJICHUE CTOPOH BO BPEMSI BOOPY>KEHHBIX KOH(JIMKTOB, OOECIIEUMBAET 3aIUTY
FPaXJAHCKOTO HACEJICHUS M HENPUYACTHBIX JIMI, a TaKXe YCTAaHABJIMBACT
OTpaHUYCHMSI Ha CIOCOOBI M CpeACTBAa BeAcHUs BOMHBL. OHO TaKXke 3aTparuBacT
JIpPYTUE ACHEKThI, CBSI3aHHBIC C MPAaBaMH YEJIOBEKA B MHUPHOE BpEMS, TAKUE Kak
3aIlyUTa OT HACKJIMS U JUCKPUMHUHAILIUU, CBOOO/Ia BRIPAXKEHUSI MHEHUHN, 00eCTICUeHHE
YCJIOBUM TPYJIA U )KU3HU U JPYTHUE.

Takum 0OpazoM, MEXIIyHAPOJHOE TYMaHUTAPHOE MTPABO yCTaHABIUBAET Ooee
IIMPOKKE paMKH JUIsl 3alllUThl TIpaB M CBOOOJ YEJIOBEKA, BBINOJHSS CBOIO POJib B
NpeOTBpAIICHU HApYIIeHW TMpaB U CBOOOA B TMEPUOAbI BOOPY>KEHHBIX
KOH(JIMKTOB U B MUPHOE BpPEMHI.

MexayHapoHOE TYMaHUTAapHOE TIPaBO B CBOEH OCHOBE OINMPACTCA Ha
YBAKECHUE K YEJIOBECUECKOW KU3HU U TOCTOMHCTBY, OJHAKO OHO MMEET PAJ OTINYUN
OT MPAB YEIJIOBEKA.

IlepBbiM omiinunem sBusiercss 1o, 4yro MITI mpumensercs B cuTyanusax
BOOPY>KCHHBIX KOH(IMKTOB, TOT/Ia KaK IMpaBa YeJIOBEKAa PACIPOCTPAHSIOTCS Ha BCE
obnmactu xku3HM TpaxnaaH. MITI perynupyeT moBeneHHe CTOPOH B KOH(IMKTAX,
yCTaHaBIMBACT OTPAHMYCHHUS HA CHOCOOBI W METOABbl BEACHUS BOWHBI U
o0ecreunBaeT 3aluTy TPakIaHCKOTO HACEIICHUS, KOTOPhIE HE YYaCTBYIOT B OOEBBIX
JNEUCTBUSIX.

Bropeim otninuuem siBisietcst To, 4to MI'TI ycranaBnuBaeT o0s3aTenbCTBa 1S
rocyapcTB U JAPYrMX CTOPOH Ha KOH(MIUKTE, TOTJa Kak IpaBa 4YelioBeKa 4acTo
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ABJISIFOTCS OTHOCUTEJIBHBIMUA M HE BJIEKYT 32 COOOW IOPUAMYECKUX OOSA3aTENBCTB CO
CTOpPOHBI TocyaapctB. Hampumep, rocynapcrBa 00si3aHbl COONIIOATh IMOYTEHUE K
KU3HHM YEJIOBEKAa, KaK YHUBEPCAIbHOE IIPABO HA JKWU3Hb, IPELYCMOTPEHHOE BO
BceoObmelt nexnapanuu npas yenoBeka 1 MexXIyHapOIHOM MaKTe O TPa)KIaHCKUX U
nonuTuueckux npasax. OnHako MITI Oonee KOHKpeTHU3UpyeT Takue IpaBa B
KOHTEKCTE BOOPY>KEHHBIX KOH(INKTOB.

TperpuM oTiamuueMm sBisteTcss TO, 4ro MI'TI ycranaBimBaeT MeXaHH3MBI
KOHTPOJI U CaHKLUI, PETyJINPYIOLIME TIOBEIEHUE CTOPOH B KOH(IIMKTAX, TOIr/1a Kak
[paBa 4yeJioBEKa B OOJIBIIMHCTBE CIy4YacB HE MPENyCMaTPUBAIOT TAKUX MEXAHU3MOB.
Me:xyHapoaHbIE Cylbl U TPETEUCKUE CYIbl, YYACTHUKU BOOPYKEHHBIX KOH(IMKTOB
U Jpyrue CTOPOHBI MOTYT HMCHOJIb30BaTh HOpMbI MITI B kauecTBe OCHOBBI UL
pa3zpelieHuss KOHQIMKTOB U IPUMEHEHUS MEP 0 UX MPEJOTBPAIICHHUIO.

Xotas MITI u Oasupyercs Ha YBaXEHHMM K YEJIOBEYECKOW JKU3HU U
JOCTOMHCTBY, OTO OTHOCUTEIBHO HE3aBUCHMMAsl CHCTEMA IIPABOBBIX HOPM,
OXBAaTbIBAIOMIAS ClIEUU(PUUECKUE ACTIEKThI, CBOMCTBEHHBIE MEPHOJIaM BOOPYKEHHBIX
KOH(DJIMKTOB.

CymectByer pykoBoacTtBo Can-Pemo 10  MeXIyHapogHOMY MpaBy,
MPUMEHUMOMY K BOOPYXEHHBIM KoH(paukTam Ha mope (Can-Pemo, 12 wutons 1994
r.). PykoBojacTBO ompenenseT MEXIyHAPOJHOE TyMaHUTapHOE MPaBO Kak
YCTaHOBJIEHHbIE  JOrOBOpaMM  WJIM  OOblYaeM  MEXKIYHAapOJHbIE  HOPMBI,
OTpaHUYUBAIOILIUE NIPABO CTOPOH B KOH(IMKTE UCIOJIB30BaTh METO/AbI UM CPEACTBA
BEJICHMSI BOWHBI 110 CBOEMY BBIOOpY.

MexayHapoHOE T'yMaHUTapHOE MPABO TAK)KE OXBATHIBAECT CPEICTBA 3alLMTHI
rocy/apcTB, HE SIBJSIOUIMXCS CTOPOHAMU B KOH(QUIMKTE, a TaKXe JHUI U OOBEKTOB,
KOTOpBIE 3aTPOHYTHl WJIK MOTYT OBITH 3aTPOHYTHl KOH(QIMKTOM. DTO O3HAYaeT, YTo
CTOPOHBI KOH(MIUKTA 00s13aHbI COOJI0IaTh ONPEAEICHHbIE HOPMBI U TIPABUIIA, YTOOBI
MIPENOTBPATUTh WM MUHHUMHM3HUPOBATH T'YMAHUTAPHBIE MOCIEACTBUS BOOPYKEHHOTO
KOH(DJTUKTA.

MexyHapoIHOE€ TyMaHWTApHOE IpaBo, BKIOYas PykoBoACTBO CaH-Pemo,
MMEET BAXXHOE 3HAYEHHUE JUIA 3allUTHI [IPAB U MHTEPECOB I'PAXKIAHCKOTO HACEIICHUS
BO BpEMsI BOOPY>KEHHBIX KOH(JIMKTOB, a TAKXKE JUIsl COONIOACHUS MPaBUJI BEICHUS
BOMHBI ¥ IPEAOTBPAILIEHNsI TYMaHUTapHBIX KaTacTpod.

Takum oOpa3om, MeXAyHapOJHOE T'yMaHHWTAapHOE MPABO SBISETCS CHUCTEMOU
IPaBOBBIX HOPM M MPHUHIUIIOB, MPUMEHSIEMBIX B MEPUOJ BOWHBI, COAECPKAIIUXCS B
JIOTOBOPAaX W OOBIYHBIX MEXKIYHAPOAHBIX TMpaBuiIax. HopMbl MeXIyHapOAHOIrO
T'YMaHUTAPHOTO IpaBa BCTYMAIOT B CUJIy MPU Hayaje BOOPYKEHHBIX KOH(IUKTOB U
OPUMEHSIETCS B PaBHOM Mepe KO BCeil CTOpOHE KOH(IIUKTOB.

[IprMeHeHne HOPM MEKTYHApOJAHOTO TYMaHUTAPHOIO MpaBa MPOUCXOIUT MPHU
oO1eM mpekpameHu O00€BbIX NEHCTBUN, a HA OKKYMUPOBAHHOW TEPPUTOPHUH - T10
OKOHYaHUM OKKynanuu. OmHaKo Juia U OObEKThl, OKOHYATEIbHOE pelIeHrne 00 uX
cyapbe OyneT MNpHUHATO TMO3XKe (HAampuMmep, 3akI0YeHHEe MHUPHOTO JI0TOBOpA),
OCTAalOTCs IIOJ 3aIUTOW MEXAYHAPOAHOIO TyMaHWTapHOrO IipaBa. B menowm,
OCHOBHOM LIETIBIO MEXAYHAPOJHOTO T'yMaHUTAPHOTO MIPaBa SIBISAETCS 3aIUTa KU3HHU,
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3JI0pPOBBSl M JOCTOMHCTBA JIIOJIEH BO BpEeMs BOOPYXEHHBIX KOH(IMKTOB, a TAK¥Ke
COOJIIO/IEHNE IPABUJI BEJICHUS BOWHBI U NIPEIOTBPAILIEHUE TYMAHUTAPHBIX KaTacTpod.

K xonny XIX Beka HEKOTOpbIE TOCYyAAapCTBA IPUHUMAIN HEKOTOPHIE
HAllMOHAJIBHBIC 3aKOHBl M YKa3bl, KAacarOUIUECs OIPAHWYEHUS METOJOB BEICHUS
BoiHbl. Hanpumep, Poccuiickas nMIiepust NpHUHsIIa yKa3 O 3alpelleHUN IPUMEHEHHUS
JIBIMOBBIX U HE(TSIHBIX OOMO M JPEBECHOTO Opyaus, SMOHMS — YKa3 O 3alpeTe
NPUMEHEHUs JIbIXaTeNbHOTO a1a, Kuraii — 3akoH 00 oXpaHe *KU3HU U MMYIIECTBA
rpa)xJaH BO BPEMsI BOCHHBIX JICVCTBHM.

Opnako, MMEHHO Omnaromapsi paboTaM MEXIyHAPOAHBIX OpraHH3alUil U
KOHBCHIIMM, CKJIQJbIBAIOTCSI COBPEMEHHBIE NPAaBWIA BEACHHUS BOCHHBIX JECHCTBH,
OXpaHa IIpaB U 3allluTa PakJaHCKUX JIUL B KOH(IIUKTAX.

B kxonne XIX - nHauasie XX BeKa KanUTAIUCTUYECKUE TOCyAapCTBa aKTUBHO
CTPEMUIIMCh K PACIIMPEHUIO CBOEM 3KOHOMUYECKOW, TEPPUTOPUATIBLHON U BOCHHOU
MOIIMA. DTO NPHUBOAMUIO K BO3PACTaHUI0 KOHKYPEHIIMHM MEXAY TOCYJapCTBaMH U
YCWICHUIO HMMIEPUATUCTUYECKUX aMOuIui. MHOrue KOJOHUAJIbHBIE JEep’KaBbl
Hapyllajgl OCHOBHBIE MpaBa U cBOOOBI HAPOJOB, KOTOPHIE OHU KOHTPOJIHpPOBaIU. B
TO BpeMsl TEPMHUH «IPaBO IUBUIM30BAHHBIX HApPOAOB» HCIHOJIB30BAICS, YTOOBI
ONpaB/aTh KOJOHUAIBHOE TOCIOACTBO U (POPMAIBHYIO JIETUTUMHOCTh HAPYIICHHS
IpaB ¥ CBOOO/I )KUTENIEH KOJOHHM.

B Takoli cutyanuu MHOTHE ITOJIMTUYECKHE U BOCHHBIE JIEATENIN pacCMaTPUBAIIN
BOIHY KaK Cpe/ICTBO pelIeHUs] KOH(MIMKTOB U JOCTHKEHHSI TOCYJapCTBEHHBIX LIETIEH.
OTa HJKCIIAHCHOHUCTCKAsl IIOJINTHKA IIpUBENAa K MEXIyHapOAHBIM KpU3UCaM U
BOOPY>KEHHBIM KOH(IJIMKTaM, TAKUM KaK, HApUMeEp, IIepBasi MUPOBas BOMHA.

OnHako, HECMOTpPS Ha PACIPOCTPAHEHHOE B TO BPEMS MHEHHE O TOM, YTO
BOMHA MOXET ObIThb OBbICTpEIM U 3(DPEKTUBHBIM  CPEACTBOM  PEIICHHS
MEXIYHAPOAHBIX KOHQIMKTOB, ['aarckas koHQepeHIUs Mupa T[oKa3ajga, uTo
MEXIYHAPOJAHOE COTPYJHUYECTBO U COOJNIIOJICHHE MEXAYHAPOIHBIX MPABUI MOTYT
CTaTh OCHOBOMW ISl CIIOKOMHOTO M MHPHOI'O COCYILIECTBOBaHUs rocyaapcts. IlepBas
[Naarckas xoHdepeHus Mupa OblIa co3Bada 1o naunuaruse Poccuu B 1899 rony, u
Ha HeW ObUIM NPUHATH BaXKHbIE pEUICHHs] B 00JacTU PEryJUpOBaHUS BOECHHBIX
koH(MIUKTOB. B pe3ynbrare paboThl TiEepBOM KOH(epeHIMH Oblla MPUHSTA
JeKIapanusi O 3alpelieHUH OIpeleJICHHbBIX METOJ0B OOEBBIX JAEUCTBUN BO BpeMs
BOMHBI, @ TAKXE YTBEPXKICHBI P MEXKIYHAPOIHBIX KOHBEHLMI O 3aKIIOUYECHUU
MEXIYHAPOJAHOW MHPHOM JTOrOBOPEHHOCTH, WCIIOJNB30BAHWU ra3a W JpIMa Ha IO0JE
0051, 0OpMJICHNM BOCHHOIUICHHBIX, M JAPYTUX BaXXHBIX BONPOCAX, CBSI3aHHBIX C
BEJICHUEM BOMH.

Ha Bropoii [Maarckoii kondpepenuun mupa B 1907 roxy ObuiM pacCMOTPEHBI U
YTBEPKIAECHbI HOBBIE MEXIYyHApOJIHbIE NOKYMEHTBI, KACAIOIIUECS NpPaBUJl BEICHUS
BOEHHBIX JedcTBuil. Kpome Toro, Ha 3Tol KOH(epeHUHH ObUIM YTBEPKACHBI
MEXIyHapOJIHbIE KOHBEHIIMM O MOPCKOM IIpaBe, HEWUTPAIIUTETE, JICYCHUH H
OpraHu3alid MEIUIUHCKONW TOMOIIM PAaHEHbIM M OOJIbHBIM BO BpEMsI BOEHHBIX
JNEUCTBUN Ha CylIE U MOpE.

O06e T'aarckue KOH(epeHIIMN MHpa UMEIH OIPOMHOE 3HAUEHUE JJIs Pa3BUTHUS
MEXAYHApOJHOIO IIpaBa M  CO3JAaHMsS CHCTEMBI  MEXAYHApOIHBIX  HOPM,
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PETYIUPYIOMUX BOCHHBIE KOH(IMKTHI W 3alMIIAONINX T[paBa TPaKIAHCKUX
HAaCEJICHUM.

XOTs KanuTaJTUCTUYECKHUE OTHOIICHHUS U OOIICTIPUHSITHIE B TO BPEMS B3IJISIbI
Ha BOMHY MOTJIM CO3JaBaTh YCJIOBUS ISl HANPSKEHHOCTH MEXAY TOCyJIapCTBaMH,
npoBejieHHble ['aarckue KOH(EpeHIMH MHpa BCE-TaKM Jlajld BaXKHBIM BKJAJ B
pa3BUTHE HOPM MEXKIyHAPOJHOTO MpaBa U MUPOBOT'O COOOIIECTBA KaK 1IEJIOTO.

2. [IpyHUMIBI IPaBa BOOPYKEHHBIX KOH(INKTOB

[IpyHIMOBI ~ MEXIYHApPOJHOTO TYMaHUTapHOrO IMpaBa  OTHOCATCA K
CEKTOpaJIbHBIM TIPUHIIMIIAM M HEMOCPEJACTBEHHO CBSA3aHbl C OrPaHUYCHUEM
INPUMEHECHHUS HAaCUJIUS BO BpeMsl BOOPYKEHHBIX KOHQIMKTOB. OHHM Ciy)KaT s
3alUTHI )KU3HU U 3JI0POBbS JIFOJICH, a TAKKE COXPAHEHUS YEJIOBEYHOCTH B YCIOBUIX
BOWHBI. OCHOBHBIE TPHUHIMIIBI MEXIYHAPOJHOIO T'yMAHUTApPHOI'O IIpaBa BO BPEMS
BOOPY>KEHHBIX KOH(IMKTOB BKJIIOYAIOT:

[TpuHIMO TymMaHu3Ma - JI0JIU 3alIUIIAIOTCS U MPUMEHSIOT HACUJIKUE TOJBKO B
U3BECTHOM Mepe, YTOObl COXPaHUTh YBaXKEHHE K JKM3HU W YEJIOBEUYECKOMY
JIOCTOUHCTBY.

[IpyHIIMT ~ TPOMOPIIMOHATIBHOCTH -  BOGHHBIE  JICHCTBUSA  JIOJIKHBI
COOTBETCTBOBAThH 1I€JIU, OHU HE JIOJHKHBI OBITh U3TUITHUMHU WJIM HEMTPOTIOPIUOHAIIEHO
KECTOKUMHU, YTOOBI IPEAOTBPATUTH HEOIIPaBIaHHbBIC TOTEPH KU3HU U Pa3PYIICHHUS.

[TpuHIMO OTAMYMS - AOJKHA POBOJIUTHCS YETKask TPaHUIlA MEK]Ty BOCHHBIMU
00BbEKTaMH W HEBOEHHBIMU OOBEKTaMHU, YTOOBI OOECIEUYUTH 3alUTY Tpa)gaHCKUX
JIUI U TPAXKIAHCKUX OOBEKTOB.

[IpuHuun HeyOWIICTBEHHOCTH - 3alpelieHO MPUMEHSTh HACHIIME, KOTOpOe
MOYKET MPUBECTH K HEHY>KHBIM MOTEPSIM KHU3HEU WM TSXKEIJIBIM IMOBPEKICHUSIM.

[IpyHIMI yBaKeHUS IMPaB YEJIOBEKA - BO BPEMs BOOPYKEHHBIX KOH(IUKTOB
COOJIFOAAIOTCSI OCHOBHBIE TpaBa M CBOOOJBI YEJIOBEKa, BKIIOYAS MPABO Ha KU3HD,
IpaBO Ha CBOOOJY OT TBITOK M JKECTOKOTO oOpaleHus, IpaBO Ha CBOOOIY
BBIpaXCHUS MHCHUH U CIIpaBeIJIMBOE CyAeOHOE pa30upaTeIbCTBO.

[IpyHIMI 3amUTBl paHEHBIX W OOJBHBIX — HEWTpaJbHBIE MEIUIIMHCKUC
YUPEKICHUS JOJKHBI ObITh 3alUIIECHBI U OXPAaHSIOTCS Bpayu, MEJCECTPhl U JIPyrou
MEJIMIIMHCKUM MepCcoHall, YTOObl OHM MOTJIM JaBaTh MOMOIIb BCEM, KTO B HYX/e 0e3
cTpaxa mepej npecie0BaHuEM.

[IpyHIMO 3amMTBl TPAXKIAHCKOTO HACEJIEHUS - TPaXXJaHCKUE HacelIeHue
JIOJDKHBI OBITH 3aIUIIEHBI M HE JOKHBI OBITH 1I€JIBLI0 HaIlaJeHUS.

Bce aTu npuHOUNBI OOBEIUHSIOTCS B IEISIX OOECIEUECHHS 3alllUuThl MpaB
YyeJoBeKa BO BpeMs BOOPY)KCHHBIX KOH(JIUKTOB W TMPOSBICHHS TyMaHU3Ma U
COIIMaJIbHOM OTBETCTBEHHOCTH Ha BCEX ATalax BOCHHBIX JICHCTBUM.

Cy11ecTBYIOT TaK K€ MEXKOTPACIEBbIC IPUHITUIIBI:

1. TlpuHIUIT HEOTBPATUMOCTH OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI[ U
bu3UYECKUX JIMI] 3a HapyIIeHUE HOPM MEXIYHAPOIHOTO TYMAaHUTApHOTO IpaBa.
JIaHHBI MPUHIUI TPUMEHSETCS HE TOJIBKO B MEXIYHApPOJHOM T'YMaHUTapHOM
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mpaBe, HO MU B JApyrux oOJacTsIX TMpaBa, TaKUX KaK YrojlOBHOE TMpPaBO U
aIMUHUCTPATUBHOE MIPABO.

2. TlpuHIMI COCTSA3aTENBHOCTH W TJIACHOCTH MPU PACCMOTPEHUU BOIPOCOB
MEKIYHAPOIHBIX BOCHHBIX MPECTYIUICHUN U IPECTYIUIEHUH MPOTHUB YEIOBEUECTBA.
DTOT NPUHLKN OTHOCHUTCSI HE TOIBKO K MEXIYHAPOJHOMY I'YMaHUTAPHOMY IPaBy, HO
Y K YTOJIOBHOMY U IPOLIECCYAJIbHOMY IIPaBy.

Ob6a 3THUX TpPUHLHMIIA OYEHb BAKHBI ISl OOECIEUEHHs CIPaBEIJIMBOCTH U
3allUTHl TIpaB 4YeJOBeKa B pa3IMYHbIX oOjacTsax mnpaBa. OHU OMOTAIOT
NpeIOTBPaTUTh HAPYIICHUS NpaB U CBOOOJ JIto/Ie U 00eCreuynTh OTBETCTBEHHOCTh
T€X, KTO HapyIIaeT 3aKOHbI, B TOM YHCJIE U B MIEPUOJ] BOOPY>KEHHBIX KOH(JIUKTOB.

OtpacneBbIMH  MNPUHLMIAMU  MEXKIYHAapOJHOrO TyMaHWTApPHOIO IpaBa
SIBJISIFOTCSL:

[IpuHUMIT HEOOXOAMMOCTH - MPUHIUII, COTJIACHO KOTOPOMY BOEHHBIE IEUCTBUS
MOTYT NPEANPUHUMATHCS TOJIBKO B HEOOXOJUMBIX 00BEMAX U MPOI0IKATHCS TOJIBKO
CTOJIBKO, CKOJIBKO 3TO HEOOXOAUMO ISl TOCTUKEHUS LENIH.

[IpyHIMI B3aMMHOCTM - IPUHLHIL, [0 KOTOPOMY Ka)K[Ias CTOpPOHa JOJDKHA
coOJII0/1aTh MEKIYHAPOAHOE TYMAHUTAPHOE MPABO U MOBEAEHUE IPYTrOM CTOPOHBHI.

[IpyHIMD HENPUEMIEMOCTH JIETUTUMAIMM HAPYIIEHUM MEXKIYHApOIHOTO
TYMAaHUTApHOI'O MpaBa - IPUHLHUI, COIJIACHO KOTOPOMY  IPOU3BEICHHOE
[IpaBOHAPYLIEHUE HE MOXET OBbITh ONPAaBJaHO HAJIMYMUEM MOJUTHUYECKUX WIH
BOEHHEIX IICJICH.

[IpuHuun  3anpemieHus NOPUHYXKACHAS K  HU3MEHEHHUIO  TPaXIaHCKOU
MPUHAAJIEKHOCTH, BEPOUCIIOBEIAHUS, TIOJTUTUUECKUX YOCSIKIECHUN WU TIPUHYKICHUS
K COBEPILICHUIO BOCHHBIX JACHUCTBUW - MPUHLMI, COIVIACHO KOTOPOMY 3ampeliacTcs
MPUHYXACHUE K U3MEHEHUIO JIMUHBIX YOCKICHUM.

[IpuHUMN 3aIUTHI KYJbTYPHBIX OOBEKTOB - MPUHLHUIL, COTJACHO KOTOPOMY
4acThb W3 HAUWOHAIBHOIO HACieAus Ba)KHA JUISI KYJIbTYPHBIX, PEIUTHMO3HBIX H
apXEOJIOTUYECKUX LIEHHOCTEM.

[IpyHIMI 3aUMTBl OKPY’KAIOWIEW Cpenbl - MPUHLUIL, COTJIACHO KOTOPOMY
HEO0OXOAMMO MPETOTBPATUTh U COKPATUTh YIIEPO OKpYKAIOWIEH cpene, BhI3BaHHBIN
HapyLWIECHUSIMHA MEXIyHAPOAHOIO T'YMaHUTAPHOIO ITpaBa.

[IpyHUMn yBaKeHHsT K MEAULUMHCKOMY II€PCOHANY - IPUHLHUI, COTJIACHO
KOTOPOMY MEIUIIMHCKUM MepCcOoHal JODKEH ObITh yBa)kaeM, JOJKEH oOecreuuBaTh
MEIULMHCKYIO TIOMOIb BCEM HYKAAIOIIMMCS U HE IOJDKEH IOABEPraTbCs HACUIIUIO
WJIY TIPECIIEA0BAHUIO.

N.M. Jlykamyk, COBETCKMM W YKPauHCKHM NpPaBOBEl, pacCcMaTpHUBal
OPUHIUIBL KaK (QYyHAAMEHT MEXAYHApPOJIHOIO MPABOMOPSIKA, ONMPEAESSIONUN ero
MOJIMTUKO-TIPABOBOM  OOJUK W SIBJSIOMIMKMCS  KPUTEPUSIMU  MEXIYHAPOIHOU
3aKOHHOCTU. [lo ero MHEHWIO, NMPUHIMIBI HMCTOPUYECKH OOYCIOBJIEHBI, TO €CTb
pPa3BUBAIOTCS B MPOIECCE BPEMEHHM M YUYHUTHIBAIOT OCOOCHHOCTH U W3MEHEHMUS
MUPOBOU MOJMTUKHU, SKOHOMUKH U KYJIbTYPHI.

[IpuHUUOBI  MEXIyHAapOAHOTO TMpaBa HE SABJIAIOTCA aAOCOJIOTHBIMHU U
HEU3MEHHBIMHM, OHM MOTYT H3MEHATHCA M JONOJHATHCA C TEYECHUEM BPEMEHH.
Hanpumep, ¢ pazButuemM HHPOPMAIIMOHHBIX TEXHOJIOTUH U AIEKTPOHHON KOMMEPLIUU
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BO3HHUKJIAa HEOOXOIMMOCTh Pa3pa0OTKH HOBBIX MPUHIUIIOB, YTOOBI PEryIWpOBaTh
IPaBOBbIE OTHOLIEHHUS B 3TUX oOnacTax. Taxke NOSBUINCH HOBBIE IJIOOABHBIC
BBI30BbI, TAKME KAaK HM3MEHEHUE KJIMMaTa, TEPPOPHU3M, MUIPALMOHHBIA KPHU3UC, HA
KOTOpBIE TaKkKe HEOOXOJUMO OTpearupoBaTh B paMKax MEKIYHAapOJHOTO IpaBa C
[IOMOILBIO HOBBIX IIPUHIMIIOB U IIPaBUII.

[TpuHUMITBI MEXyHapPOIHOTO I'YMaHUTapHOTO rpaBsa ABJISIIOTCS
OCHOBOIIOJIATAIOIIMMH HUJESIMH, BBIPAKAIOIIMMH CYLIIHOCTH IpaBa. OHU ONpENesatoT
[JIABHBIE NPUHLUIIBI, HAa KOTOPBIX Oa3upyercs MEKIYyHapOJHOE TyMaHUTApHOE
IPaBO, a TAKXKE€ OHM BBIIOJHSIOT POJIb PETYJATOpPA OOIIECTBEHHBIX OTHOLIEHUI Ha
MEKTOCYTAPCTBEHHOM YpPOBHE.

N.H. ApuubacoB u I'.'I. TyHKHH OMpeneisitoT MPUHIUIBI MEXIYHAPOIHOTO
mpaBa Kak HOpMbI HamOoJiee OOIIEro XapakTepa. JTU MPUHLUIIBI HAINpaBi€Hbl Ha
YCTaHOBJICHHE ITPABOBOTO MOPSIAKA B MEKIYHAPOJHBIX OTHOLIEHUAX, B TOM YUCJIE HA
3aIIUATY TPAKJAHCKUX JIUI] BO BPEMsI BOEHHBIX KOH(JIMKTOB, 3aIMTY MPaB YEJIOBEKA,
3aIpellecHue  WCHOJIb30BAHMS  HACWIMS B MEKIYHApOJHBIX  OTHOLIEHUSX,
pacIpoOCTpaHEHUE AIEPHOTO OPYKHUS U IpyTHE [2].

Takke yCTaHOBJIEHBI IpaBUJa O 3alUTE HEUTPAINTETa, TI'yMAaHUTAPHON
IIOMOILIM B NIEPUOJI BOCHHBIX JEUCTBUI, pa3MEUIEHUN BOECHHBIX OOBEKTOB U 3aLIUTE
HACEJICHUs OT BO3JCHCTBUS BOCHHBIX JICMCTBUM.

OnHrM M3 OCHOBHBIX MNPUHIMIIOB MEXKIYHApOJHOTO T'YMAaHUTAapHOTO IIpaBa
ABJISIETCSL NPUHLUII OTIWYMS — Pa3au4Msl MEXKIYy BOCHHBIMHM M T'PaXKIaHCKUMU
00BEKTaMH, B TOM YHCJIE MEXIy BOIOIOIIMMU U HEBOIOKIIKUMHU JIOAbMU. CoriacHo
STOMY HPHHIIMITY, IIEJIM BOCHHBIX JEUCTBUN NOJKHBI OBITH HANpaBJICHBI TOJBKO HA
BOCHHbIE OOBEKTHI, @ HE Ha IPaXk1aHCKHE OOBEKTHI U HACEJICHHUE.

Eme ogHMM IPUHLOMIIOM MEXIyHAapOJHOIO I'yMaHUTApHOI'O IIpaBa SIBIIAECTCS
OPUHLKI HEOOXOJUMOCTH — MPUMEHEHHUE TOJIBKO TE€X CPEACTB U METOAOB, KOTOPHIE
JNEUCTBUTEIBLHO HEOOXOAMMBI JJIi JIOCTMOKEHHMS BOEHHBIX 1eneid. [lpunnmn
OTPAaHUYECHHOCTH — 3aIIPET Ha IPUMEHEHUE CPEACTB U METOJIOB, KOTOPBIE TPUYUHSIOT
Ype3MEpHBIN yiIepO AJis 3alUIAaeMON CTOPOHBI.

[IprHIMD yBa)KEHUS K TUYHOCTH CYLIECTBEHEH NPU MEAUIMHCKOW IMOMOIIH, K
BOCHHOIUICHHBIM M TPAXJAHCKUM JIMIAM, 3aJ€p’KaHHbIM B IEPHUOJ BOCHHBIX
nerctBuid. [IpuHIMN yBakKeHUs K JIMYHOCTH TaK)Ke TPeOYeT 3alllUThl AETeH U TeTCKOU
MEUIMHBI B YCIOBUSX BOCHHBIX KOH(MIUKTOB.

Takum oOpazom, MexXIyHapOAHOE TYMaHUTAPHOE IMPaBO SBIAETCS OJHUM U3
BAKHEUIIMX CPEACTB 3alIUTHl IIPaB U MHTEPECOB JIIOAEH B IEPUOJ BOOPYKEHHBIX
KOH(GIMKTOB. Ero OCHOBBI M TNPUHIMMBI HamNpaBlieHbl HAa CHIDKEHUE CTpajaHHii
IPAKIAHCKOIO HACEJICHUs, OTPAaHWYEHUE HCIIOJIb30BaHUS HACWIMS U YMEHBIICHUE
pa3pyLICHHM.

[Tpunuumnel, onpeaeneHHbie B JKeHEBCKUX KOHBEHIUAX, O0S3bIBAIOT HE TOJIBKO
rocyJlapcTBa, KOTOpPbIE WX MPUHIA, HO M JPYyTHE TOCYHApCTBA, KOTOPBIE HE
y4acTBOBAJIM B UX pa3pabOTKe U paTU(UKAIUHU, TOCKOJIbKY 3TH MPUHLIHUIIBI SBIISIOTCS
OOILIENPU3HAHHBIMU ~ MPUHLMIIAMH ~ MEXKIYHApPOAHOTO TMpaBa. OTU NPUHIUIIBI
3AKPEIUIIOT  yBa)XKCHUE K 4YEJIOBEUECKOW JKMU3HM, HEIONYCTHUMOCTb IBITOK U
KECTOKOro OOpallleHusl € 3aKJIIOUYEHHBIMM, 3alllUTy IPa)KJAaHCKOTO HACEJIEHUS BO
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BpeMs BOOPYKEHHBIX KOH(JIMKTOB U MHOTHE IPYTHe NMPHUHIINIBI, HAITPABICHHBIC HA
3alUTYy NOpaB MU JOCTOMHCTBA 4esjoBeka. B 1menom JKeHeBCkHE KOHBEHUUH H
JlomoTHUTENbHBIE TIPOTOKOJIBI K HUM SIBJISIFOTCST HauOOoJiee BaXKHBIMU HCTOYHUKAMHU
paBa, PETYJIUPYIOIIMMH BOCHHBIE JIEUCTBUS, W BHOCAT 3HAYUTEIBHBIA BKJIAJ B
OrpaHUYEeHHE MOTEHIUATBHBIX MTOCIEICTBUIA BOOPYKEHHBIX KOH(PIUKTOB [3].

«OroBopka MapTteHca» — 3TO NPUHLMI, KOTOPBIA 3aKpemieH Bo Bropom
JOTIOJIHUTENIBHOM TIpoTOKoJIe K JKeHeBckuM KoHBeHUMsM 1977 roma. CoriacHo
ATOMY NPUHLUITY, B CJIy4a€ OTCYTCTBUSI KOHKPETHBIX HOPM OIOBOPEHHBIX B
JKeHeBCKMX KOHBEHUMAX W MX JIONOJHUTEIBHBIX NPOTOKOJAX JJIsi JAHHOIO
BOOPYKEHHOTO KOH(M)IUKTA, CTOPOHBI JODKHBI MPUACPKUBATHCS MPUHITUIIOB O0IIEH
T'YMaHHOCTH, KOTOPbIE HE MPOTHUBOPEYAT OCHOBHBIM IMPHUHIMIIAM MEXIyHAPOIHOIO
TYMaHUTApHOTO TIpaBa. OJTO O3HAyYaeT, 4YTO TOCYyJapcTBa 0O0s3aHBI COOIIOJAThH
MHUHUMAaJbHbIE TPeOOBaHMS TYMAHHOCTH B JIFOOBIX BOOPY>KEHHBIX KOH(PJIMKTAX, JTaXKe
€clM J3TU TpeboBaHUsT HE ObUIM SBHO 3a(UKCHUPOBaHbl B CYIIECTBYIOIIHUX
MEXKJIYHAPOJHBIX TMPaBOBBIX HOpMax. TakuM o00pa3oM, «oroBopka MapreHca»
SBJISIETCS BaXXHBIM MEXaHHM3MOM, KOTOPBIM oOecrneurBaeT YBaKEHUE K OCHOBHBIM
HOpMaM TyMaHUTAapHOTO TIpaBa BO BCE BpPEMEHA, B JIIOOBIX YCIOBHUSAX H
obcTosTenpcTBax [4].

IIpodeccop Démop DEmopoBuu MapTeHC caenmal BakKHOE 3asBICHHE Ha
lNaarckoit koHdepeniiun mupa B 1899 r., 3asgBUB O HEOOXOAMMOCTH 3allUThHI
HACEJICHHUsSI M BOIOIOLIMX, KOTOPbIE HE MOMaJalnd MOJA MOpsIMOE ACHCTBHE 3aKOHOB
BOMHBI. 3asiBIicHME MapTeHca CTallo OCHOBOM [JISl BKJIFOUEHHSI COOTBETCTBYIOIIETO
TekcTa B [IpeamOyny Bropoii ['aarckoii kouBeHiuu 1899 roga o 3akoHax u 00bIUasx
CyXOIlyTHOM BOWHBL. B 3TOM TekcTe TOBOpPUTCSA, 4YTO B Ciy4asx, He
MPEyCMOTPEHHBIX CaMUMH KOHBEHILIMSIMU, CTOPOHBI JOJKHBI PYKOBOJCTBOBAThHCS
MPUHLIUIIAMU MEXKIYHApOJAHOTO MpaBa, BHITCKAOIIMMHU W3 3aKOHOB YEJIOBEYHOCTU U
TpeOOBaHU OOLIECTBEHHOTO CO3HAHUS. JTOT MPUHLUN ObLI MOCIEAYIOIUM 00pa3oM
Pa3BUT U Pa3bsSCHEH B JPYTUX MEXKIYHAPOIHO-TIPABOBBIX JOKYMEHTaX, OCOOEHHO B
JKeneBckux koHBeHIUAX 1949 roma W JIOMOJHUTEIBHBIX MPOTOKOJAX K HUM 1977
roga. CoriacHO 3TUM JOKYMEHTaM, 3alluTa IPakIaHCKOrO0 HAaCEJIEHUs BO BpeEMs
BOOPY>KCHHBIX KOH(MIUKTOB CTajia TJIABHOU LEIBI0 MEXIYHAPOIHOTO TYMaHUTAPHOTO
npaBa. OTH HOPMATUBHBIC aKThl YCTAHOBUJIU CIIEIIMAIbHBIC MPAaBUJIA U 00S13aTEIHCTBA
JUTSI BEJIEHUS BOOPYKECHHBIX KOH(IMKTOB, KOTOPBHIE TapaHTUPYIOT 3AIIUTY TpPaB |
JIOCTOMHCTBA Y€JIOBEKA BO BPEMs BOMHBI, 1K€ €CJIU OHU HE SIBJISIIOTCS YYaCTHUKAMU
KOH(DITUKTA.

K. Tlukre wu W.H. ApuubGacoB MNpeIoXWIN  ONPEICICHHYIO
KJIaCCU(PUKAIIUIO MPUHITUIIOB MEXKIYHApOJHOT0 TYMaHUTAPHOTO MpaBa B MEPUOJ]
BOOPY>KEHHOT'0 KOH(JIMKTA: OCHOBHBIEC U CIICIIUAIbHBIE.

OCHOBHBIC TIPUHIUITBI TYMAaHUTApHOTO TIpaBa SBISIOTCS BCEOOIIUMH U
MIPUMEHUMBIMU B JTIOOBIX BOOPYKEHHBIX KOH(PIUKTaX. OHU BKIIIOYAIOT 3aIlpeT Ha
HCIOJb30BaHUE HACWIUS, YBaXKEHHE IIpaB YEJIOBEKA, 3aIUTY T'PakJaHCKOTO
HacesleHus, (POPMYIUPOBKH TPAaBUJI OCTABICHHBIX WYCTBIM U DS JIPYyTUX
MPUHIIUIIOB.
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CrienuanpHble MPUHIUNBI TYMaHUTApHOTO IIpaBa, B CBOK OYepelb,
MPUMEHUMBI TOJIBKO B KOHKPETHBIX THUIIAX BOOPY>KEHHBIX KOH(MIMKTOB, TaKUX
KaKk MEXIyHapOJIHbIE BOMWHBI, TPAXKIAHCKUE BOWHBI, OKKyMNallMu, OOEBbIC
JNEUCTBUSL IIPOTUB KOJIOHUAJIBHOW BJIACTA WA PEXKUMOB HAIUOHAIBHOIO
MOJIaBJICHUS, MEXKIYHApOJHbIe KOH(JIMKTBHI, CBA3aHHbIE C JIMKBUJAIUEH
KOJIOHHAJIbHOTO  mopabomienusi. OHM  yCTaHaBIMBAIOT OcCOObIE MpaBHIia
HEOOXOJIUMBbIE IS COXPAHEHHUSI MUPA U CIPABEJJIMBOCTH B COOTBETCTBYIOIIUX
BOOPY>KEHHBIX KOH(DJINKTaX.

Takum  oOpa3zom, kjnaccuukanusi TMPUHLIMUIOB  MEXIYHAPOIHOTO
TYMaHUTAPHOTO TIpaBa B MEPUOJI BOOPYKEHHOIO KOH(JIMKTA HAa OCHOBHBIC H
CllelMaJIbHbIE  MO3BOJSIET  clejiaTh  OoJiee  TOYHYHO U Pa3BEepHYTYIO
XapaKTEPUCTUKY ATUX NPUHLIMIIOB ¥ IPABUJ B MEXKIYHAPOIHOM IIpaBe.

3. McTOYHHMKH IpaBa BOOPYKEHHBIX KOH(IUKTOB

Mex1yHapOoIHO-IIpaBOBasi JOKTPUHA IPU3HAET MEKIYHAPOJHBIE TOIOBOPHI U
MEXIyHApOJHbI 00bIYaii OCHOBHBIMM HCTOYHHKAaMHU IIpaBa BOOPYKEHHBIX
KOH(JIMKTOB.

CymecTByer  OuUCKyccHs B OTHOILIECHHHU COOTHOILLUEHHUS  MEXIY
MEXIyHApOJHBIMHU JJOTOBOPaMH U MEXIYHAPOJIHBIM OObIYaeM B UX 3HAUUMOCTH IS
IpaBa BOOPYKEHHBIX KOHQIMUKTOB. OnmeHreM OTHOCHJI JOTOBOPHBIE HOPMBI K
0oJiee 3HAYMMBIM MCTOYHHKAM IpaBa, YeM MEXAYHAapOJIHbIA 00bvail. OH u3ydal
coJiepKaHUE MEXAYHAPOJHBIX JIOTOBOPOB M HAa OCHOBE 3TOTO BBIIETSI MX OOIIME
IPUHLMNBI W HOPMBI, KOTOpBIE 3aTEM pacCMaTpUBAI KaK OCHOBY IpaBa
BOOPYKEHHBIX KOH(DIUKTOB [5].

OnHako apyrue MeEKIyHapOJHO-TIPABOBBIE JTOKTPHHBI TAKKE PACIEHUBAIOT
MEXIYHAPOAHbIA OOBbYAall KaKk OCHOBHOW MCTOYHUK IIpaBa BOOPY>KEHHBIX
KOH(UKTOB. OHM TPU3HAIOT, YTO NPAKTUKH W JACUCTBUS TOCYIApPCTB, KOTOpHIE
OOBIYHO CJEIYIOTCSI BO BPEMsI BOOPY>KEHHBIX KOH(IUKTOB, MOTYT CIY>KUTh OCHOBOM
1 (OpMHUPOBAHMSI HOBBIX HOPM MEXTyHAPOJIHOTO MpaBa.

B nmenom, HecMOTps Ha pasHULy B IOAXOJAaX K COOTHOLICHHIO
MEXIYHapOJHBIX JOTOBOPOB M MEKIYHApOJHOTO OObIYasi B IpaBe BOOPY>KEHHBIX
KOH(JIMKTOB, 00a MCTOYHMKA SIBJISIOTCS Ba)XHBIMHU W JIOMOJHSIOT APYr Jpyra B
(opMUpOBaHMYU NIPABUI U HOPM B JaHHOW 00JaCTH MEXAYHAPOIHOIO MIpaBa.

A. ®epapocc, aBCTPUHUCKUN FOPUCT M MEKIYHApPOIHBIM IPABOBEN, CUUTAET,
YTO UCTOYHUKAMU «IIpaBa BOMHBD» SIBISIOTCA MEXAYHApOJHOE OOBIUHOE TMPaBO U
HOPMBI, TIOJyYUBIIHE NMPU3HAHUE B KaUe€CTBE OOLICTPUHATHIX MPUHIIMIIOB U MPaBUII
MEKyHApOIHOTO MpaBa, a TAK’Ke JOTOBOPHBIE HOPMBI.

OH npuzepXkuBaeTCs MHEHHS, YTO MEXKIyHapOAHOE OOBIYHOE TMpaBO U
oOLIENPUHATHIE TPUHIUIIBI U TIpaBUIa SABISIIOTCS HauOoJee BaKHBIMU UCTOYHUKAMU
npaBa BOWHBI, MOCKOJIbKY OHHU OTpaXaroT OOLIEHPHUHSATHIE CTAHAAPTHI U HOPMBI
MOBE/ICHUSI CTPaH B CHUTYalUsX BOOPYKEHHBIX KOHGIMKTOB. OIHAKO OH TaKxke
IIPU3HAET, YTO JOrOBOPHBIE HOPMBI, Takue Kak JKEHEBCKME KOHBEHIMU U HX
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JOTIOJTHUTENbHBIE MTPOTOKOJIbI, TAKKE MUMEIOT OTPOMHOE 3HAYEHHE B HOPMAaTHBHOM
peryJMpOBaHUH BOOPYKEHHBIX KOH(MIUKTOB [6].

Takum oOpazom, Pepapocc OTHOCUTCS K YUCITY T€X MEXKIYHAPOAHO-TIPABOBBIX
NOKTPUH, KOTOpPbIE CUMTAIOT OCHOBHBIMH  HMCTOYHMKAMHU MpaBa  BOMHBI
MEXIYHApOJIHOE OOBIYHOE MPABO W HOPMBI, MOJYYMBIIHWE MPU3HAHHUE B KAaueCTBE
OOLIEMPUHATHIX TPUHIIMIIOB W TPABWJI MEXKIYHAPOJHOIO MpaBa, B COYETAaHUU C
JOTOBOPHBIMUA HOPMaMH.

Kak mnpaBuio, MexayHapoJHbIE JOTOBOPHI M MEXIYHApPOJHbIE OObIYAU
JNOTOJIHSIOT APYr NIpyra, U MEXIy HHUMHU KaK HCTOYHHKAMH IpaBa BOOPYKEHHBIX
KOH(DIIMKTOB HE CYIIECTBYET CTPOTOM HEpapXUH.

bosmee TOro, [OroBOpHBIE YCIOBHS, KakK IMPaBWIO, OTPAXKAOT YKE
CYUIECTBYIOILIME  MEKIyHApOJIHble OOBYAaM U  MOPSAKH, KOTOphle  ObuIM
KOAU(ULIMPOBAHBI B XOJ€ TOJTOTOBKM MEXKIYHAPOAHBIX JOTOBOpOB. Takum
00pa3zoM, MEXIyHApOJAHbIE TOTOBOPHI U MEKIYHAPOAHbIE 0ObIYaN B3aUMOICHCTBYIOT
Y JOTIONHSIOT APYT JIpyra, o0pa3ys CIOXKHOE MPaBOBOE MOJIE.

Takum oOpa3oM, IMpU OLEHKE pOJIM MEXAYHAPOAHBIX JOTOBOPOB H
MEXIYHAPOJAHOrO O0bIYas KaK HCTOYHHMKOB IIpaBa BOOPYKEHHBIX KOH(DIHUKTOB
CJIelyeT OTMETUTh, YTO OHU 00a UMEIOT PaBHOE 3HAYEHUE U MOTYT OBITh OJJMHAKOBO
IPUMEHUMBI B KOHKPETHOW CUTYyalUU.

KonBeH1us 00 yiydllieHUN COCTOSTHUS paHEHBIX Ha 1oJie 0605 Oblia Mmonucana
B KeneBe 22 aBrycra 1864 roma u craia mnepBbIM JOKYMEHTOM B HUCTOPHH
MEXAYHApOJHOIO TryMaHuTapHoro umpaBa. OH cocrosn wu3 10 crared wu
MpeaycMaTpuBaj, YTO B paMKaxX BOEHHBIX KOH(IMKTOB CIELHAIBHO OOYYEHHBIH
nepcoHasl OyJeT OKa3blBaTh MOMOIIb PAHEHBIM Ha MoJie 00 W JOCTaBIATH UX B
OOJILHHUIIEL.

KonBenuuio nmoanucanu npeactaBuTesid 12 rocynapcTs, BKIOYas ABCTPHIO,
@®panuuro, ['epmanuro, Uranuro, Poccniickyro nmnepuro, [Isennto u IIBelinapuro.
C Tex mop OHa cTajla OCHOBOW Ui Pa3BUTHS MEXIYHAPOIHOIO T'YMaHHMTAPHOTO
opaBa M IOCHYXWIa INPUMEPOM [UIsl CO3JaHHS psAfa JIPYyTrUX MEXIyHapOIHBIX
JIOTOBOPOB U KOHBEHIUH, CBSI3aHHBIX C 3aIUTOHN KEPTB BOOPYKEHHBIX KOH(DIUKTOB.

Baxxno ormeruts, yto KoHBEHIMSA 00 yJIydlIEeHUH y4yacTH PaHEHbIX Ha MOJie
004 OblIa OCHOBaHa Ha MJIe€€ HEOTHEMJIEMOM 3aIUTHI MPAB U JOCTOMHCTBA KaXKJ10TO
YEJI0BEKA, HE3ABUCHUMO OT €r0 CTaTyca, U CTajla NEPBbIM IIaroM Ha MYTH K CO3AaHUIO
CHUCTEMBI 3alIUTHI TPAXKIAHCKOTO HACEJIEHUS] B BOCHHOE Bpems [7].

IlepBas T'aarckas koHdepeHuus, coctosBiiascsi B 1899 rony, crana
NOBOPOTHBIM MOMEHTOM B (DOPMHUPOBAHUM HOPM MEKAYHAPOJIHOIO T'YMaHUTAPHOIO
npaBa. OIHUM M3 KIIOYEBBIX PE3YJbTATOB 3TOM KOH(EpPEHIMH CTaJ0 MPHUHSITHE
KonBeHuun o 3akoHax M OObIYasiX BEJIEHUS CYXOMYTHOH BOMHBI, KOTOpass ObLia
noATBepkaeHa Ha Bropoii ["aarckoii MupHoit kondeperuu B 1907 roxy.

KonBeH1ust 0 3akoHax U oObIUasiX BEIEHUS CYXOIyTHOW BOMHBI YCTaHOBHJIA
HOPMBI, PETYJIHPYIOLUIUE TPUMEHEHUE OPYKHS U METOJOB BEJECHUS BOMHBI HA CYyIIE.
Hampumep, B HeM 3ampemiajioch NPUMEHEHUE SA0B M YAYLIAIOIUX Ta30B,
NpUMEHEHUE APOOSIIMX U JIETKOBOCIUIAMEHSIOIIMXCS MYyJib, a TaKXe€ HACTYIICHUE
0e3 00bsBIICHNS] BOMHBI M HACWJIME B OTHOIIEHUH BPAaYKECKUX BOCHHOTIUICHHbIX.
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IIpunsatue stori KOHBEHIMM CTalO0 BaXXHBIM ILIATOM Ha IYTH YKPEIUICHMS
MEKyHApPOIHOM 3aKOHHOCTH U 3aLIUTHI [IPAB YEJIOBEKA B CUTYaILMSIX BOOPYKEHHOTO
KOH(MIUKTa. DTO CTaJ0 MEpPBBIM IIaroM B pa3padOTKe MEXIYHAPOJIHBIX HOPM
BOCHHOTO MpaBa U MOCIYKHJIO OCHOBOW JJIs CO3JaHUsl OyIyIIUX MEXIYHAPOIHBIX
KOHBEHIUW O 3allIUTE TPaXKJaH BO BPEMsI BOEHHBIX JIEVCTBUI.

lNaarckne komBeHumu 1899 m 1907 romoB 3akpenwin MHOTHE Ba)KHBIE
IPUHLHUIBI MEXKIyHApPOJIHOIO T'YMAHWTAPHOIO IPaBa, BKJIIOYAs MPUHIIMI, COTJIACHO
KOTOpPOMY BOIOIOIIME CTOPOHBI HE HMEIOT HEOTPAaHWYEHHOrOo IIpaBa BHIOMPATH
CpeACTBa NpUYMHEHUS Bpeda Bpary. KoHBeHLMs Takxke 3amperana NMpUMEHEHUE
A7I0B, BEPOJIOMHOE YOWMICTBO WM HAHECEHHWE YBEUMU HACEICHHIO M BOCHHOMY
MIEPCOHAITY, a TAK)KE OOBSIBICHUE O TOM, YTO MOLIA/bl HE OYJET HUKOMY.

Kpome TOro, KOHBEHILMSI PEryIupoBajia BOMPOCHI COOCTBEHHOCTH B HEPHOJ
BOCHHBIX JCHCTBUHM, 3asBIsAA, YTO OKKYNUPYIOIIAs Jep)kaBa HeE SBIsETCA
COOCTBEHHHKOM, a JIMILIb UMEET MPaBO YIPABJISATH U UCIIOJIb30BaTh TOCYAAPCTBEHHYIO
COOCTBEHHOCTb U 00s13aHa €€ COXPaHSTh.

Jexnaparus 0 HEMIPUMEHEHUU  JIETKO packiaJplBalOIUXCs U
CIUTIONIMBAIOIIMXCS MyJb OblIa MOJNMcCaHa Ha TepBoil ['aarckoil koHdepeHInH B
1899 romy. DOto 3asgBieHHME OBLIO HAMPABIEHO TPOTUB  HCIOJIH30BAHMUS
BenukoOputanueit myiib, W3rOTOBJICHHBIX B apceHane kommaHuu «lym-Ilym» B
WNHauy, KOTOpBIE JIETKO Pa3BOPAYMBAIOTCS WIH CIUTIOIIABAIOTCA B YEJIOBEYECKOM
Tene. YYacTHUKHU JCKIapaiuu o0s3alicCh BO3JIEPKUBATHCS OT UCIIOIb30BAHUS TAKUX
nyiab. B jganpHeieM 3TOT MPUHIMIT OBLT 3aKpEIyieH U B JIPYTUX MEXITYHAPOHO-
MPaBOBBIX JOKYMEHTAX.

B 1907 r. cocrosinack Bropast ['aarckas koH(pepeHIHs MUpa Ha KOTOPOM ObLITH
MIPUHSTHI:

1 KoHBeHIIHsI 0 MUPHOM PEIIEHUN MEXTYHAPOIHBIX CTOJIKHOBEHHIA;

2 KonBeHnmsi 00 OrpaHWYEHUW B MPUMEHCHHWH CHJIBI TIPH B3BICKAHWUU TIO
JOTOBOPHBIM JOJTOBBIM 00513aTEIBCTBAM;

3 KonBeHIust 00 OTKPBITUN BOCHHBIX JCHCTBUI;

4 KoHBEHIIUS O 3aKOHAX M O0bIYAsIX CyXOMyTHON BOWHBI C MPUJIAraéMbIM K HEer
[Tonoxenuem (I"aarckoe moyioKeHUE) O 3aKOHAX U 00bIYASIX CYyXOMyTHOW BOWMHBI;

5 KonBeH1us o paBax U 00s13aHHOCTSIX HEUTPATbHBIX JEPKaB U JIUIL B CITy4Yae
CYyXOILyTHOM BOWHBI,

6 KonBeHusi o cratyce cyIoB TOproBoro ¢iora MpPOTUBHUKA B Hayale
BOCHHBIX JCHCTBU;

7 KonBeH1us o mpeoOpa3oBaHUU CYJI0B TOPTOBOTO (JI0Ta B BOCHHBIC KOPAOIIH;

8 KoHBEHIIMSI 0 TOCTAHOBKE MOABOJHBIX, ABTOMAaTUYECKN B3PBIBAIOLIUXCS OT
CONPUKOCHOBEHHUSI MUH;

9 Kongenrus o 6oMOapaAupOBaHUT MOPCKUMH CHUJIAMH BO BPEMS BOMHBI;

10 KonBenuus o mpuMeHeHuu Haudan JKeHeBckoil koHBeHuuu 1864 r. K
MOPCKOM BOWHE;

11 KoHBeHIUSI 0 HEKOTOPBIX OTPAaHUYECHUSIX B MOJH30BAHUM MPABOM 3aXBaTa B
MOPCKOW BOVHE;
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12 KonBeHLusi 0 mMpaBaXx W OOS3aHHOCTSIX HEUTpPaJIbHBIX JIEpPKaB B Ciydae
MOPCKOW BOWHBI.

B Taare ObUTM MPUHSATHI KOHBEHLIMHU M JACKJIApallid O MOPCKOM TOProBiE U
0e301acHOCTH Ha MOPE, B TOM YHCIIE:

B 1904 rony Obuta npunsata MexayHapoaHas KOHBEHLHS O OYKCHpPOBKE Ha
MOpe, peryupytonias OyKCUPOBKY CYJ0B B MEXIYHAPOIHBIX BOJAX.

B 1910 romy Owbuta mpunsta MexayHapoJHas KOHBEHIIMS O COXpPaHECHUH
YeJI0BEUECKOM JKU3HU Ha MOpeE, OIpeAeIIioNias mpaBuia 0€30MacHOCTUA Ha CyJlaX U B
MOpe, B TOM YHCIIe OMHUChIBaIolasi TpeOOBaHUS K cracaTeJIbHOMY OOOpPYIOBaHUIO,
3HAKaM M CUTHAJIaM, YCJIOBUSAM HABUTALMH U T.J.

B 1936 romy Obiia mnpunsta JIOHAOHCKash KOHBEHIUS O 3alpelieHUN
MCIIOJIb30BaHUS MOABOAHBIX JIOJOK U ra30BbIX OOMOApIUPOBOK MPOTHUB I'PAXKAAHCKUX
CyZIOB, KOTOpas 3ampelnaja MCIOJIb30BAHUE MOJABOJHBIX JOJIOK JUIA HAlaJeHUs Ha
TOPTOBBIE CYZa.

B 1982 rony 6wuta npunsita Konsennuss OOH 1o MopckoMmy mpaBy, KOTOpast
ONPENEIIAET MPABOBOM CTATYC MOPS, PABUJIA UCIIOJIB30BAHUSA €r0 PECYPCOB, OXPAHY
OKPYKAIOILEH CPeABI U APYTHE BOIIPOCHI, CBA3AHHBIE C MOPCKUM IIPABOM.

VII T'aarckas konBeHuus 1907 roga perynupyeT MpaBOBOW CTaTyC TOPTOBBIX
CyIOB, Iepeo0OpyIOBaHHBIX BOEHHBIMH. B HeMm ompenenstorcs TpeOoBaHMUA,
KOTOpbIE€ JOJOKHBI OBITh BBIMOJIHEHBI [JJII TOrO, YTOOBI CYJIHO MOTIJIO 001anaTh
npaBaMy U 00s13aHHOCTSIMU BOEHHOT'O CY/IHA, B YACTHOCTH:

CYy[IHO [OJDKHO OBITh JIONOJHHUTEIBHO BOOPYXEHO (OCHAILEHO OpPYXKHUEM,
KOTOpO€ OOBIYHO HE YCTAaHaBJIMBAETCSI HA TOPrOBBIX CyAax), a TaKKe HMETb
BO3MOXHOCTh MpPU HEOOXOAMMOCTH IMPUBECTH STOT BOCHHBIM apceHan B pabouee
COCTOSIHHE;

CYJIHO JOJDKHO OBITh O(PUIIMAIBHO BHECEHO B CHHMCOK BOEHHO-MOPCKHX CHII
CTpaHbl, B BOAAX KOTOPOH OHO HAXOJIUTCS;

KOMaH/HbII COCTaB JOJDKEH ObITh MOJTOTOBJIIEH M TOTOB K BBIIOJHEHUIO
BOCHHBIX 33]1ay;

CYJIHO JIOJDKHO BBINIOJIHATH BOCHHBIE 33/1a4H, @ HE TOJIbKO 3aIIMILIATh CeO0sl.

Boennble cyna, Kak mpaBuio, 00yiagaroT OosbllIed MOIIHOCTBIO U
BOOPY>KCHHEM, YE€M TOPrOBBbIE€ CYyJa, MU MOTYT HMCIOJB30BAThCS JUISl PA3THYHBIX
BOEHHBIX ONEpaluii, BKIIOYas COMPOBOXKIEHUE, OJIOKaay NPOTUBHHUKA, a TaKKe
HaIlaJICHUE Ha €r0 BOCHHBIE U IPaXXKIAHCKHE CY/Ia.

lNaarckas konBeHus 1907 roma comepKUT HOPMBI, PETYJIHUPYIOIINAE TEUCTBUS
B BOGHHOE BpeMsi, BKIIIOYasl 3alIpeT Ha OOMOapAUPOBKH MOPTOB, TOPOJIOB, JIE€PEBEHb,
YKWJIBIX TTIOMEIIEHUN U 3JaHUI BOCHHO-MOPCKUMU CHIIAMMU.

Kpome Toro, KoHBeHLHsI oOIpenenser yCIOBHs PEKBU3ULMU HMYILECTBA,
MpUHAJISKAIIET0 TPAKIAHCKUM JunaM. B yacTHocTH, TpeOoBaHUS PEKBU3ULIUU
JIOJDKHBI ~ COOTBETCTBOBATh TPEOOBAHMUSAM  MECTHOCTH, PEKBHM3HUIMS  JOJDKHA
ITPOBOJIUTHCA C Pa3pEIIEHMs] BBICILIETO BOGHHOIO JOJKHOCTHOIO JIMLA.

B KOHBEHIIMM TaK)K€ OTMEYAETCsl, UTO, 10 BO3MOYKHOCTH, CJIEAYET BBIILJIATUTh
HAJIMYHBIE WJIM TPEJOCTABUTh KBUTAHIUIO, €CIM PEKBU3MIMS MPOBOAUTCS Oe3
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CHEIMAIbHOTO  YKa3a, KOTOpPbI MO3BOJMWJI OBl MOPHUHATH MEphl BOCHHOU
HEO0OXOIMMOCTH B OTHOILICHUU UMYIIIECTBA.

OTU Mepbl HaNpaBJICHbl Ha OTpaHUYECHHE ylepOa IpaKIaHCKUM JIHUIAM U UX
UMYIIECTBY HA TEPPUTOPHUH OOEBBIX JEHCTBUM.

Cratest 171 Bepcaiabckoro MHpPHOTO JOTOBOpA, KOTOPBIM OBbLIT 3aKIIIOYEH B
1919 romy mocne IlepBoii MUPOBOW BOWMHBI, COAECPKHUT 3alpeT HA MPUMECHEHUE
yAYyHIAIOUIUX, SIOBUTBIX WIM JPYTHMX MOJOOHBIX Ta30B, JKUIKOCTEH, BEIIECTB U
METOJOB Ha BOHHE. B MTOKyMEHTE Takye TOBOPUTCS, YTO MPOU3BOIACTBO U HUMIOPT
TaKuX MaTEpUaioB B [ epMaHuIO CTPOTO 3alPEIICHBI.

JloroBop ObLT 3aKJIIOYEH Ha OCHOBE pekoMeHAanuii ["aarckoi kouBenuuu 1907
rojla, KOTOpas BIIEpPBbIE COJEprKaja 3ampeT Ha NPUMEHEHHUE SIOBHTHIX Ta30B B
BOCHHBIX ornepanusax. OaHako, HECMOTPS Ha 3TO, BO BpeMs [lepBoil MUPOBOI BOWHBI
OBLJI0O TPUMEHEHO MHOTO Pa3JIMYHBIX BUIOB XUMHUYECKOIO OPYKHUS, YTO MPHUBEJIO K
MHOTOYHUCJIEHHBIM KEPTBaM.

Crnengyer OTMETUTh, YTO 3alpeT Ha TPUMEHEHUE XUMHUYECKOTO OPYKUS HOCUI
Oosiee oOUMI XapakTep W ObLI HANpaBlIEH Ha NpelOoTBpallieHre Oyaynux OOeBbIX
JIEUCTBUM, C TeM 4YTOOBI OHM MPOXOJWIM B OoJiee TyMaHHBIX YCIOBHUSIX 0e€3
IPUYMHEHHS] BPEa )KU3HU U 310POBBIO JIOEH.

B nponecce ¢opmupoBaHus MEXIyHAPOJAHOIO T'yMAaHUTApHOIO MpaBa ObuIM
ONpENeNeHbl JBa OCHOBHBIX HMCTOYHHMKA - l'aarckme koHBeHUMU U JKEHEBCKHE
KOHBEHIIMY.

Nmenno Taarckue koHBeHIMM, mnOpuHATBIE B 1899 u 1907 ropax,
MEPBOHAYAJIBHO CTAJIM OCHOBOM MEXIYHApOJHOTO T'yMaHUTapHOro mnpasa. OHH
peryaupoBalid MpaBuia BeAeHUsI OOEBBIX JEMCTBUM, 3aKOHHOCTh TaKUX ACHCTBUH, a
TAK)K€ 3allUTy HACEJICHUS U UMYILIECTBA B OOEBBIX YCIOBHUSIX.

Opnnako, nocne IlepBoil MHUpPOBOWM BOMHBI CTajl0 OYEBUIHO, 4YTO ['aarckue
KOHBEHIIMHM HE pelIatoT MHOTMX BOMPOCOB, CBSI3aHHBIX C 3aIUTOM MpaB U MHTEPECOB
LMBWJIM30BAHHOTO HACEJEHUs B YCIOBHUAX BeaeHHs O0eBbIX nedcTBuid. IlosTomy
nmocjie OKOHYaHus BOWHBI B 1929 roxy Oblmum mnpuHATHL TepBbie JKEHEBCKUE
KOHBEHI[MHM, KOTOpbIE PEryJIHpOBalIM IpaBuiia OOpaIleHHs C BOCHHOIUIEHHBIMU W
PaHEHBIMH B BOEHHOE BPEMSI.

B nmnocnenyromue roabl ObLIM  NPUHATHL  JOMOJIHUTENbHbIE JKeHeBckue
KOHBEHIIMM, KOTOpbIE pacliMpuiud cepy TNPUMEHEHHS  MEXKIYHAPOJHOIrO
rYMaHUTApHOTO MpaBa. OHU PEryIupoBaId BOIPOCH! 3aIIMUTHI KEPTB BOOPYKEHHBIX
KOH(DJIMKTOB, 3allIUThI HACEJICHUS OT HACWJIMS U IPUHYAUTEIILHOTO MTEPEMEIICHHUS.

[Tocne oxoHuanust Bropoit MupoBo#i BOMHBI U 1MoOeabl Haj (HaIU3MOM CTaI0
OYEBHMJIHO, YTO pAHEE TMPHUHATHIE MEXKIYHAPOJHBIE COIVIAIIECHUS HE OTBEYAIH
COBPEMEHHBIM BBI30BaM M TpeOoBaHUsAM BpemeHu. [losTomy Oblia HeoOXoamma
HOBasi CHCTEMa [PaBOBBIX HOPM, YYMTHIBAIOLIas MPOOJIEMbI  MPaBOBOTO
PETyJIUPOBaHUS BOOPYKEHHBIX KOH(IMKTOB.

B pesynbrare Obutn nmpuHSTH yeThipe JKeHeBckue KOHBEHIMHU OT 12 aBrycra
1949 roma, KOTOpBIE YCTAaHOBWJIM HOBBIC TMpaBWiia OOpAlICHUS C pPaHCHBIMH,
OOJNBHBIMM ¥ BOEHHOIUICHHBIMU, a TaK)Ke 3alllUThl HACEJIEHUS OT HaCWIus U
OPUHYIUTEIBLHOTO MEPEMEILIEHUS B YCIOBHIX O0EBBIX JEHCTBUM.
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[Tozxe, B 1977 romy, k JKEHEBCKMM KOHBEHIIMSAM ObUIM JO0OABJICHBI JBa
JOMOJHUTENIBHBIX ~ MPOTOKOJIA, KOTOPBHIE pACHIMPUIN UM  MPOSACHUIU HOPMBI
MEXIyHApPOJIHOTO TYMaHUTapHOTo mnpaa. OHU OBLIM NMPUHATHI B OTBET Ha HOBBIC
BBI3OBBI M TIPOOJIEMBbI, CBSI3aHHBIE C BOOPYKCHHBIMHU KOH(JIMKTaMH, TaKUMHU Kak
rpaXXJaHCKHUE BOMHBI, KOJIOHHAJIIM3M M UCIIOJb30BAHUE HOBBIX BUIOB OPYKHUSI.

XKenenckast kouBeHuus I, npunsras B 1949 rony, HanpapieHa Ha yJIy4IlIeHUE
y4acTH paHEHBIX U OOJBHBIX B JICHCTBYIOIIUX apMUsAX. B HeM copepkaTcs mpaBuia,
peryJupyIolIie IPaBOBOM CTAaTyC pPaHEHBIX W OOJBbHBIX, a TaKXe CaHUTAPHBIX
dbopMUPOBaHUN U YUPEKICHUHN, OKA3hIBAIOIIUX UM ITOMOIITb.

KonBeHnnus yctaHaBiavBaeT npasuiia i NapaMeInKOB, OPTraHU3YIOIIUX ITOUCK
1 0TOOp paHEHBIX M OOJIBHBIX HA TOJIe 0051, a TAK)KE WX TPAHCTIOPTUPOBKY U JICUCHUE.
B Hem Taxxke conepxkaTcs MOJOXKEHHS O MpaBax U OOS3aHHOCTSIX MEIMUIIMHCKOTO
MepCcoHaa BO BpEMsI BOCHHBIX OTIEpalIHil.

OnanM U3 HanOoJiee BaXKHBIX 2J1eMEHTOB JKeHeBCKOW KOHBEHLMH | ABIIsieTCA
BBEJICHUE OTJIMYMUTENIbHOW »5MOneMbl. Ero crieayer mnpuMeHsTh K CpeacTBam
VHIUBUIYAJIbHOM 3allMThl M CPEJICTBAM CBSI3M, TPAHCHOPTHBIM CPEACTBAM H
30AHUSIM, HCIIOJBb3YEMBbIM Ul OKa3aHUS MEIUIMHCKOM TMOMOINM W 3BaKyaluu
PaHEHBIX U OOJIBHBIX. TaKKe OTIIMYUTEIIBHYIO AMOJIEMY JOJIKHBI HOCUTh COTPYTHUKH
MEIUIMHCKUAX YUPEKICHUM.

JKeHeBckre KOHBEHIIMU SIBJISIIOTCS OCHOBOM MEKIYHApOIHOIO TYMaHUTAPHOIO
paBa 1 00ECIICUNBAIOT YBAXKEHUE MPAB U MHTEPECOB IIUBUJIM30BAHHOT'O HACEICHUS B
BOOPYKEHHBIX KOH(PIMKTaX.

XKeneBckas koHBeHuMst II 00 ymydllleHWHM YYacTH paHEHbIX, OOJBHBIX H
MOTEPNEBIINX KOPAOJICKPYIICHUE BOCHHOCIYXAIIUX Ha MOPE YCTaHABIUBACT
MpaBuJia 0OpalIeHus ¢ OCTPaAaBIIMMU Ha MOPE.

Ona Ot mpuHsaT B 1949 rogy u peryiaupyeT MNOPSIOK HaJJIEKAIIEro
oOpallleHHs ¢ paHEHBIMH, OOJIBHBIMU U IPYTUMHU TOCTPAJIaBIIMMU HAa MOPE, KOTOPBIE
HAXOJATCS TIOJ] 3alllMTOM TOCYJapCTBEHHBIX OPraHOB WM BOOPYKEHHBIX CHII
IIPOTHUBHUKA.

Cornacuo JXKeneBckoil koHBeHIMU II, paHeHBIM M OOJBHBIM JIOJKHA OBITh
HEMEJJICHHO OKa3aHa MEIMIIMHCKAs IIOMOINb, HeoOXoaumas JUISI UX CHACCHHUSA H
BbI3IOpOBJIeHUA. JJisi oOecrieueHrsi 0€30MacHOCTH PAHEHBIX M JIUYHOTO COCTaBa Ha
CylHE MOXET OBITh HEOOXOJAMMOE BOOPYKEHHE U OTJIMYUTEIbHAs dMOjeMa.
KonBeHuust Takxke mnpeaycMaTpuBaeT, YTO HU OJIHO JIMIIO HE MOXET ObITh
MOJABEPTHYTO TNBITKAM, »XECTOKOMY OOpallleHUI0 WM HEIOCTaTOYHO TyMaHHOMY
oOpaienuro [8].

KonBeHMsT Takke peryJmpyer BONPOCHI, CBSI3aHHBIE C IOTEPHEBIIMMU
KOpaOJIeKpyIIIEHUE U 3aXBaUYCHHBIMU B IJICH HA MOpE. DTO TapaHTUPYET UM IIPaBO HA
YKU3Hb U 3JJ0POBbE, a TAKIKE MTPABO HA KOHTAKTHI C YJICHAMH CBOEU CEMBH.

KeneBckas koHBeHIMs Il sBIETCA Ba)KHBIM MEXKAYHAPOIHBIM JTOKYMEHTOM,
HaIpaBJICHHBIM Ha 3aIlIUTY MPaB U JOCTOMHCTBA BCEX KEPTB Ha MOpE. ITO JOIAKHO
COOJTI0/IaThCS BCEMU TOCY1apCTBAMH, MOAMUCABIITMME 3TOT JOKYMEHT.

Kenenckas kouBeHnus Il ycranaBiauBaet nmpaBuiia oOMeHa BOCHHOIUICHHBIMHU
MEXJy CTOPOHAaMHU KOH(MJIMKTAa WM 3allUIIaeT MPaBO BOCHHOIUICHHBIX IOJIYy4YaTh
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NUChMa, CBUIAHMS U TOCBUIKM OT CBOMX Onu3kux. KOHBeHIMS Takke 3amperiaer
UCIIOJIb30BaHUE BOCHHOIUIEHHBIX B KauecTBe pabodeil cuiibl U TpeOyeT, yToObl OHU
HE TMOJBEpPraJIuCh IPUHYIUTEIBHBIM Me€paM, BKIIOUYas Ka3HU WIM HKECTOKOE
obpaienue [9].

XKenenckas xonenius III O6puta mpunsara B 1949 romy u crama ogHUM U3
KIIFOUEBBIX MEXKYHAapPOJIHBIX JOTOBOPOB, PETYJIHUPYIOLIUX IIPAaBa BOCHHOIUIEHHBIX BO
BpeMsl BOCHHBIX KOH(QIMKTOB. KOHBEHIMS yCTaHABIMBAET MUHUMAJbHbBIE CTAaHAAPTHI
oOpallieHus1 ¢ BOCHHOILJIEHHBIMHU, KOTOPBIE JOJKHBI COOJIFOaThCSI BCEMH CTOPOHAMHU
KoHQMKTa. B ciayyae HapylleHHs 3TUX IPAaBWJI BOCHHOIUIEHHBIMU CYIIECTBYIOT
MEXaHHU3MBbI 3aIUTHl 1 OTBETCTBEHHOCTHU TIEPE]] MEXKTyHAPOIHBIM COOOIIECTBOM.

XKeneckas koHBeHuuss [V mpusbiBaeT K  COOJIOJEHUIO 3aKOHOB U
MPEANUCAHUIT BOEHHOTO KOH()JIUKTA C LEJbI0 3aUIUThl IPAXIAaHCKOTO HACEJIEHHS OT
IPSIMOTO U KOCBEHHOT'O HACWIIWSA, HACWIIWSA, CBSI3AHHOTO C TOJIOAOM, OTCYTCTBHEM
MEIAIMHCKOW ToMomM ©  Boabl. KOHBEHIMA  YCTaHABIMBAECT NpPAaBUIIA,
rapaHTUPYIOLIME 3aIIATY >KU3HHU, 340POBbS M JIOCTOMHCTBA T'Pa)XAAHCKHUX JIWIL,
BKJII0Yasi HEIPUKOCHOBEHHOCTbD KUJIMIIA, UMYIIECTBA U IPYTHUX IIPaB, KOTOPBIMU OHU
001a1atoT.

XKenesckas konBeHuus [V taxke 00s13pIBa€T CTOPOHBI KOH(PIIMKTA OKa3bIBATH
TYMaHUTapHYI0 W MEIUIMHCKYIO MOMOIb, a Takke oOecrneunBaTh O€30IMacHBIN
JOCTYT K HUAM.

XeneBckas koHBeHUUA [V Takke peryaupyer oOpalleHue ¢ 3aKII0YEHHbIMA U
yCTaHaBJIMBAET MIpaBuiia TPAHCIIOPTUPOBKH PAHEHBIX U OOJIbHBIX.

XKeneBckas xkoHBeHuus [V Obuta npussta B 1949 rogy u crana ogHuM H3
KJIFOYEBBIX TOKYMEHTOB, PETYJIHMPYIOIIMX MPaBa IPaXKJaHCKOI0 HACEJIEHUS BO BPEMs
BOEHHBIX KOH(GIMKTOB. OH NpPU3BIBAET CTOPOHBI KOH(MIWKTA YyBaXaThb IpaBa U
JOCTOMHCTBO T'PAKIAHCKUX JIUL U YCTAHABIMBAET MEPbHI OTBETCTBEHHOCTH B CIIydae
HapyLIEHUs1 HOPM KOHBEHIIUH.

KeneBckas kowBeHumss IV ycraHaBimBaeT, 4YTO OKKYIIAHT  JIOJDKEH
obOecrieunBaTh  MpaBUIBHOE  (PYHKIIMOHUPOBAHME  CYyACOHOW  CHUCTEMBI  Ha
OKKYIHPOBAaHHOW TEPPUTOPUU MU OOECHeuuBaTh COOJIIOJIEHUE 3aKOHOB, KOTOpPBIE
ObUIM B CHJIE HA MOMEHT Hauaja oKKynauu. KoHBeHIUs Takke NpeAnrChIBaeT, YTO
OKKYMaHT He JOJHKEH BO30YKIaTh YrOJOBHBIX WJIM aIMUHUCTPATUBHBIX MPOILIECCOB
IPOTUB JIMI], KOTOPBIE HE SBISAIOTCA TPaKJaHAMH OKKYIHUPYIOLIEH Jep>KaBbl, 3a
COBEpILIEHUE JIEUCTBHUM, KOTOphlE HE OBUIM MPECTYIJICHUAMH IO 3aKOHaM
OKKYIIUPYEMOW TEPPUTOPUH.

KonBeHiuss Takxke 00s3bIBAET OKKYNAaHTa OOecleurnBaTh OXpPaHy KHU3HU
HAaceJeHUs] OKKYNUPOBAHHOW TEPPUTOPHUH, OCOOCHHO JIMUHYIO O€30MaCHOCThH JIMII,
KOTOPBIE HAXOMSTCS MOJ €ro 3amuTol. OH TaKKe NOJDKEH MPEANPHUHATH BCE MEPHI
JUTSI 3aLIUThI HACEJIEHUS OT OMACHOCTH, BBI3BAHHOU 00€BbIMU AeUCTBUSAMU. OKKYINaHT
JOJDKeH olOecreynBaTh CBOOOY MEpEeNBIKEHUSI KaK IpaKAaH HAa OKKYMHpPOBAaHHOU
TEPPUTOPUH, TAK U TOZULIMOHUPYEeMOil apmuH [10].

3HAUNUTENBHBIN BKJIaJ B IPABOBOE PETYIMPOBAHUE PEKHUMA OKKYITHPOBAHHOM
tepputopun BHec U llepsblil [Iporokon k JKeHEeBCKMM KOHBEHIMSM, KOTOPBIA ObLI
npusst B 1977 rony. IIpoTokon pacmmpsier npumenenue JKeneBckoit konsenuuu 1V
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70 CHUTyallMiii TPaKJAaHCKOW BOWHBI, a Takke oOecleynBaeT 3amuTy JIHII,
HaXOJSIIUXCS B 30HE JACHCTBUS OKKYNaHTa, OT IPUHYKIEHUS K BOCHHOU cily:x0e B
OKKYITAHTCKOW apMuH.

XKeneBckasgs koHBeHIMs [V Takke COHEPKUT TIOJOKEHMs, KOTOpBIE
PEryIUpYIOT peXUM OKKynanuu. COorlacHO KOHBEHIIMM, OKKYTAalUs He IPEIIoIaract
nepexoja IpaBa COOCTBEHHOCTH HAa TEPPUTOPUIO OT OKKYNHPOBAHHOW CTPaHbBI K
OKKYIIAaHTy, W HAaCEJICHUE OKKYIUPOBAHHONW TEPPUTOPUH JOJDKHO IIOJIB30BATHCSA
CBOMM IIPaBOM Ha COOCTBEHHOCTb.

KoHBeHIIMS Takke YCTAaHABIMBAET, YTO OKKYMNAI[MOHHBIE BJIACTH HE UMEIOT
paBa MPUHYKIAaTh HACEJIEHUE Ha OKKYIHUPOBAHHOW TEPPUTOPUM K paboTe Ha Oyiaro
OKKyNaHTa, 3a MWCKIIOUYEHUEM CIy4yaeB, B KOTOpPBIX 3TO HEOOXOoauMo mJis
o0ecniedueHus MOTPEOHOCTEN apMUU OKKYTIaHTa Ha OKKYITHUPOBAHHON TEPPUTOPUHU.

KoHBeHIIMS MNpsMO 3ampelaeT YHMUYTOKECHUE HMYLIECTBA, MOHACTBIPEH,
MY3€€B, XYJI0KECTBEHHBIX W HAay4HBIX KOJUIEKI[MH, TOCYIapCTBEHHBIX M YaCTHBIX
coOpaHuii, a Takxe JOObIE Jpyrue AEHCTBUSA, KOTOpPbIE MOTYT IPUBECTU K
0€3yCIIOBHOMY WJIM YaCTUYHOMY HCUE3HOBEHHMIO KYJIbTYpPHBIX OOBEKTOB Ha
OKKYIIMPOBaHHOM  TeppUTOpUU. PaspymeHne  KyJabTypHOrO  Haciaeauss  Ha
OKKYIIUPOBAaHHOM TEPPUTOPUM SIBJISETCS NPECTYIUIEHUEM B COOTBETCTBUHM C
MEXIYHAPOJAHBIM ITPaBOM.

XKeneBckas koHBeHUUs [V ycTtaHaBnmBaer oOsA3aTeNbCTBA JJISl OKKYMAaHTa IO
0o0eCnevyeHnI0 NPUOIMKEHUST pPEeKMMa OKKyNMaluu K 3akoHaM U oObluasM
Ipa)<IaHCKOI'0 MIpaBa, He Ipuberas K apXxandyecKuM METOJ1aM BEICHUS BOMHBI.

[IpuHsiTHE BCEMHPHO M3BECTHBIX MEXKIYHAPOJHBIX JTOKYMEHTOB, TaKUX Kak
BceoOuias nexnapaiiys mpaB 4eloBeKa, B KOTOPOM MPOBO3IJIalleHbl OCHOBHBIE MpaBa
1 cB000bI, KOHBEHIIMS O MPEeaynpekIeHUN MPECTYIUICHUs] TeHOUUa U HaKa3aHUU
3a Hero, KonBenuusi o craryce OexenueB u Ilaktet OOH o mpaBax uyenoBeka,
ABJISIFOTCS BaXKHBIMU JIOCTHIKEHUSIMU MEXKIYHApOIHOTO MpaBa, KOTOPBIE YKPEIUIH
MEXIYHAPOJAHYIO MPABOBYIO 3AILUTY JIIOAEH OT 3JI0yNOTPEOIEHUS BIACTHIO.

BrlmeynoMsHyTble MEXIYHapOJHbIE JOIOBOpPHl HAJIAral0T Ha TOCYIapCTBa
o0si3aTeNbCTBA yBa)kKaTh IpaBa M CBOOOJBI YEJIOBEKa, 3allMIIATh TpaxIaH oOT
HapyLIEHUH CO CTOPOHBI T'OCYAAPCTBEHHBIX CTPYKTYp, HPEIOCTAaBIATh TPa)kIaHAM
BO3MOXKHOCTb II0JIb30BAaThCA CyJNEeOHOW 3alIUTOM, a Takxke IpaBa OEXKEeHLEB U
3alUIIATh UX OT MpecienoBaHuil. Bce 3T JOKyMeHTHI ObLIM pa3pabOTaHbI C IENbIO
MOBBILICHUS] YPOBHSI 3allUTHl TMpaB 4YeJOBEKa B MHUPE U MPHU3BAaHBI 00ECIEYUTDH
YHUBEPCAIBHOCTh, HEJIEIUMOCTh M B3aUMOCBSI3aHHOCTHb BCEX IIPaB YEJIOBEKA IPHU
TOOBIX  OOCTOSITENBCTBAX. OTU MEXKAYHApOJHbIE JOKYMEHTBI CHOCOOCTBYIOT
YKPEIUICHUIO TPaBOBOM KyJIbTYpbl B 0O0IIECTBE W (DOPMUPOBAHMIO YBAXKEHUS K
paBaM U CBOOOAAM YEJIOBEKA B MUPOBOM COOOILIECTBE.

14 mast 1954 r. Obu1a npunsaTa KoHBeHIMA 0 3alIUTe KYJIbTYPHBIX [IEHHOCTEW B
cllydae BOOPYKEHHOTO KOH(IMKTA.

Hens KonBeHLIMM 3aKiiovanach B 3alIUTE KYJIbTYPHBIX IEHHOCTEH, KOTOpbIE
HAXOATCSl TOJ Yrpo30dM BO BpeMs BOOpPYXEHHOro KoHGuukra. KynpTypHbIe
LIEHHOCTH BKJIIOYAJIM HCTOPUYECKHE MW APXEOJIOTMYECKHE IaMATHHKH, apXUBBI,
OHOIMOTEKU, My3€H, XyJ0’KECTBEHHBIE U PETUTHO3HBIE OOBEKTHI.
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KonBenmus tpeboBana OT CTpaH-y4aCTHHUIl COXPAHATh KYJbTYPHBIC IEHHOCTH
Ha CBOEH TEPPUTOPHUH B CIyyae BOOPYKEHHOro KoH(paukTa. OHa TakXke 3ampeniana
NOJIb30BATHCS KYJIbTYPHBIMU LIEHHOCTAMH B KQUECTBE BOCHHBIX LEJIEH.

FOHECKO Obuta Ha3HaueHa OTBETCTBEHHOM 3a KOHTPOJIb 3a BBITIOJIHEHHEM
KonBeHmum, a Takxke 3a peryaspHOe OOHOBIICHHWE CIUCKA KYJIbTYPHBIX IIEHHOCTEH,
KOTOpBIE TPeOYIOT 3alIUTHI B CIIy4ae BOOPYKEHHOTO KOH(DIIMKTA.

Ha ceronnsiiauii n1eHb, KOHBEHIMIO O 3alMTE KYJIbTYPHBIX IIEHHOCTEH B
cilydae BOOPY>KEHHOT0 KOH(IIMKTa nmoanucain 135 crpaH-y4acTHHUIL.

JononnutenbHbIi npoToko I k JKeneBckuM KOHBEeHIMSIM OT 12 aBrycrta 1949
rofia SBJISIETCS JOKYMEHTOM, KOTOPBIM paclIUpsAE€T W YTOYHSET IPUMEHEHHE
JKeHeBCKMX KOHBEHLMM B OTHOIIEHWM 3alUTHl JKEPTB  MEKIYHAPOIHBIX
BOOPYXEHHBIX KOH(MIUKTOB. bbul npunsAT 8 utons 1977 roma m BcTynwi B cuiy 7
nekadbps 1978 rona.

[TpoTokon 1 comepXUT AOMOTHUTENbHBIE HOPMBI, PETyJIUPYIOMIUE METObI
BEJICHUSI BOOPY>KEHHBIX KOH(IUKTOB M 3aIUTY TPaXJTAHCKOTO HACEJICHUSI B MIEPUO]L
BOWHBI. OH YCTaHABIUBAECT OTPAHUYEHUSI HA TPUMEHEHHUE CUJIbI M 3aMpeIaeT TaKue
NEUCTBUS, KaK HaMaJCHUE Ha TPaXJIaHCKHE OOBEKTHhI U HACEJICHUE, UCIOJIb30BAHUE
HEKOHBEHIIMOHHBIX CIOCOOOB OOEBBIX JEHUCTBUM, a TakKe MPUUYMHEHUE HU3TUITHEH
CTpaJlaHui UM HEOOXOIMMBIX TIOBPEKICHHM.

[IpoTtoxon I Takke COOEPAKUT TMOJOKEHUS O TyMAaHUTAPHOH [MOMOIIU
MOCTPAJABIIUM CTOPOHAM KOH(IIMKTA, 00 0OSI3aHHOCTSAX CTOPOH MO OTHOIIECHUIO K
0€30MacHOCTH MEIUIIMHCKOTO TIEpCOHala U MaIMEHTOB, a TAaKKe O MPaBUJIaX BEJICHHUS
XOCTHHTa, CYJIOPEMOHTA U MOPETIABAHUS.

Crpanbl, KOTOpbIE MPUCOEAUHUIUCH K JlomosHWTENbHOMY MpOTOKONY I,
00s13y10TCsl  cOOJIIOAaTh €ro HOPMBI U 00ECHEYUTh WX COOJIIOJICHUE BO BpeMs
BOOPYKEHHBIX KOHMIUKTOB. OHU TaKXKe TOJKHBI IPUHATH HEOOXOAUMBIE MEPbI ISl
MpEOTBPAICHUS HAPYIICHUN STUX HOPM U HaKa3aHUs OTBETCTBEHHBIX JIMII.

BaxHo otmeTuts, yTO JlONMOMHUTENBHBIA TPOTOKON | MpUMEHSIETCS TOJIBKO K
MEXIYHAPOJHBIM BOOPY>KEHHBIM KOH(JIMKTAM M HE pPACHpOCTpaHSIETCs Ha
BHYTPEHHHE KOH(IUKTHI BHYTPH OTNIETBHBIX cTpad [11].

JononHutenbHbll npoTokosa [ k JKEeHEeBCKMM KOHBEHIIMSIM TTOKPBIBAET BCE
MEXKJIYHAPOJHBIE BOOPYKCHHBIE KOH(MJIUKTBHI, BKJIIOYash OOEBbIE JICUCTBUA B
KOHTEKCTE€ BOCHHBIX KOH(JIUKTOB, OKKYyIallMIO, TIJI00adbHbIE W pPEruoHaIbHBIC
KOH(JIUKTHI.

CymectByer 174 cTpaHbl-y4yacTHUIIbI, HaXOIAIIMECS TIOJ HOPUCIAUKIIUEH
JOTIOJIHUTEIBHOTO TpoTOKOIIa .

HNomomauTenbablid poTokod I k JKeHeBCKUM KOHBEHIIUAM ObLT MPUHST TaKXKe
8 utons 1977 roga m Bcrynun B cuiy 7 nekabpst 1978 roma. OH ycTaHaBIMBaeT
MpaBuJjIa JJIsl 3alUThl HACEICHHS U OOEBBIX JIEUCTBHI BO BHYTPEHHUX BOOPY>KEHHBIX
KOH(JIUKTaX, KOTOPhIE HE UMEIOT MEXKIYHAPOJIHOTO XapaKTepa.

JononnurenbHbi 1poTokon I k KeHeBckrumM KOHBEHLMSAM MPEyCMaTPUBAET,
YTO BCE JIMIIA, HE YYACTBYIOIIHME B OOEBBIX JCHCTBUSIX, MOKHBI ObITh 3aIUIICHBI U
0053aTeNbCTBO CTOPOH KOH(IUKTAa COOMI0JaTh MEPbl MNPEIOCTOPOKHOCTU TpU
OPUMEHEHUN CHUJIbI. DTO BKJIOYAET 0053aTE€NbCTBO MPENOCTABISATH METUIIUHCKYIO
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MIOMOILIb M T'YMaHUTApHYIO MOMOLIb HACEJIEHHUIO, & TAaKXKE YBa)KaTh W 3alIMILATH
FPaXJaHCKHUX JIMII, KOTOPbIE HAXOASITCA MO UX KOHTposeM [12].

Hononnutenbublid ipoTokon Il k JKeHeBCKUM KOHBEHIIMSM MPUMEHSIETCS K
BOOPY>KCHHBIM KOH(JIUKTaM, KOTOPbIE HMMEIOT MECTO Ha TEPPUTOPUU OJHOU U3
CTOpPOH, HO HE SIBJISIOTCS MEXIYHAPOIHBIMU BOOPYKEHHBIMU KOH(JIMKTAMH, TO €CTh
K FPAKJaHCKUM BOMHAM U JIpDyTUM BHYTPEHHUM KOH(MIUKTAM.

B nHacrosmee Bpemsa JlonmomnurensHbld mnporokon Il k  JKeneBckum
KOHBEHIIMSIM HE HMEET TaKOro IIMPOKOTro MpuU3HAHUsA, Kak JlomoaHuTeIbHBIN
nporokon I, u ero paruduxanus He oOmenpuHsaTa. OTHAKO OH OCTAETCS BaKHBIM
JOKYMEHTOM, KOTOPBIN HaNpaBiieH Ha 3allUTy MpaB TPAKJAHCKHUX JIAIl BO BpeMs
BHYTPEHHHUX BOOPYKEHHBIX KOH(MIUKTOB.

KonBeHnus 0 3anpeneHny Wik OrpaHUuYeHUN MPUMEHEHUSI KOHKPETHBIX BUIOB
OOBIYHOI'O  OpYX MU, KOTOpPbIE MOTLYT CYHUTATbCS HAHOCAIIMMH Ype3MEpHbBIC
MOBPEKACHHUS WIM UMEIOIIUMU Heu3OuparenpHoe jAelicTBue, Obuia mpuHsITa B 1977
rony B JKenese. KonBenuus Obuia moamucana psioM rocynapctB B 1980 romy u
BCTynuiia B cuity 2 nexadpst 1983 ropa.

Ilenp 5TOIl KOHBEHIMM - YCTAHOBUTHh MEXIYHApPOJIHbIE CTaHAAPTHI 110
MPUMEHEHUIO OpPYXHUS M 3allUTUTh TPAXKIAAHCKUX JIMI M BOCHHOCTYXAIIUX OT
HEIIeJIEBOTO IPUMEHEHHUSI OPYXKHUS BO BPEMsI BOOPYKEHHBIX KOH(MIMKTOB. KOHBEHIMS
pa3elsieT OpyXHE Ha HECKOJIBKO KaTEeropuil M YCTAaHABIMBAET MpaBuia Uil HUX
IPUMEHEHMUS, C LIEJIbI0 MUHUMU3UPOBATh TOTEHIIUAJIBHBIE BPEAHBIE TTOCIEICTBUS JIJIs1
IrPaXXIAHCKUX JIUILI.

K Hel npunararoTcs Tpu NpoTOKOoa:

[Iporokon 1 06 opyxuu, HAHOCSIIEM Ype3MEpHbIe MOBPEXKIEHUS, 3alpeniacTt
WIM OrPAaHUYMBAET TPUMEHEHHE ONPEICIICHHBIX BHJIOB OPYXHS, TaKUX Kak
HEKOTOpPbIE THUIBI MyJlb, PAKeT M OOEMpPUIIACOB, a TaKXKE MPUMEHEHUE OpYKHS,
KOTOPOE€ MOKET BbI3BaTh HEHACBITHBIN OTOHbB, Ia3bl U MbLIb.

[TpoTtoxomn II 006 opyxuu, KOTOpoe HE OOHAPYKUBACTCS METAIOETEKTOPAMH,
3anpeniaeT UCroyib3oBaHue O0MO, TpaHaT U APYrux OOEMPHUITACOB, KOTOPHIE HE MOTYT
OBITH OOHAPYXKEHBI C TTOMOIIBIO METAJIJIONCKATECH.

[TpoTtoxomn III 06 opyxkuu, KOTOPOE UCTOIB3YETCS JI 00CTpeia TPAKIAHCKUX
O0OBEKTOB, 3allpeniaeT WiIM OrpaHWYMBAaET NPUMEHEHHE MUH, MHUHO-JIOBYIIEK,
3KUTATEIBHOTO OpYX Ui U O0MO, KOTOpPhIE MOTYT HAHECTH YIIEpO TIpa’kKIaHCKUM
00BEKTaM B ILIEJIOM.

OTH  TOpPOTOKOJIBI  MPU3BAaHbI  O00ECNEUUTh  JOMOJHUTENbHYIO  3alIUTy
TPOKIAHCKUX JIMIl BO BPEMS BOOPYXKEHHBIX KOH(IMKTOB H YCTAaHOBUTH
MEXKJIYHAPOJHbIE  CTaHAApThl, KOTOpPbIE  MOTYT  TIOMOYb  HIPEAOTBPATUTH
MCIOJIb30BaHNE OMacHOro opyxusi. KoHBeHLMs U ee MPOTOKOJBI ObLIM MOMUCAHBI
MHOTMMH TOCYJApCTBAMHU U MPOJIOJKAIOT OCTAaBAThCS BAKHBIMU MEXKIYHAPOIHBIMU
JOKYMEHTaMH.

JloroBop 0 3ampelleHHd I[POU3BOJACTBA, XPAHEHMs, IPUMEHEHUA U
YHUUYTOKEHUSI XUMHUYECKOIO OPYKUsl, TAKKE M3BECTHBINA Kak JIoroBOp 0 XMMUYECKOM
opyXuu, OblT mpuHAT W noanucad 13 suBaps 1993 roma B Ilapmwxke. Jlorosop
3ampem@aeT He TOJIBKO HCMOJIb30BAHUE XUMHUYECKOTO OpYXHsS, HO TaKke
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MPOU3BOJCTBO, 32 HMCKIIOYCHUEM CIEIUATBHOTO pa3pelieHuss Ha MPOU3BOJICTBO B
HAyYHBIX ¥ MEIUIIMHCKHUX LEJIAX, U 00JIaJaHue M.

JloroBop SIBIIIETCS MEKIYHAPOIHBIM COTJIAIIICHUEM, KOTOPOE OBLIO CO3/IaHO B
pe3ynbTaTe pacTymUX ONAaceHWHd IO TOBOAY IIHPOKOTO  HMCIIOJIb30BAHHS
XUMHUYCCKOTO OPYXKHS BO BpEeMs MHOTOYHCIICHHBIX KOH(DIUKTOB B Pa3HBIX CTpaHaX
BO BTOpOM MOJIOBMHE XX BEKA.

JloroBop TpedyeT, yTOOBI TOCYAAPCTBA-YIACTHUKA YHUUYTOKUIIU CBOW 3amachl
XUMUYCCKOTO OpY)KHMS M 3aKpbUIM BCE TPEINPHUATHSA, CBS3aHHBIE C €r0
IIPOU3BOJICTBOM B TEUCHHE OIPEIACICHHOIO BPEMEHH IOCIE BCTYIUICHUS B CHITY
cornamenus. Kpome Toro, Kaxaoe rocyaapCTBO-YYaCTHHK JOJKHO HMETh IUIaH
NCHCTBUI Ha clydald OOHaApyXCHHUS 3alacoB XHMHUYCCKOTO OPYKHS Ha CBOCH
Tepputopuu [13].

JIOTrOBOp 0 XMMHYECKOM OPYXXHUH ObLT moAnucan 193 ctpaHaMu-y4acTHUTIAMH.

HcTounuku BHYTPHUTOCYIAPCTBCHHOTO npasa, PEryIUpYIOIne
IIPABOOTHOIICHHS B OOBIYHBIX YCIIOBUSAX U MPHU BEICHUU BOOPY)KCHHBIX KOH(IMKTOB
BKJIFOYAIOT B CeOsI:

Konctutymuio rocyaapctBa, KOTOpas ONpeNeNsieT MPUHIMIBI PABOBOTO
CTpOsi, TIpaBa W CBOOOJBI TpaXIaH, a Tak)Ke OTHONICHHS MEXIy BIACTIMH U
HACEJICHUCM.

Konekchl 1 3aK0HBI, pEryIUPYIOIIHE BOMPOCHI 00111 0€3011acHOCTH, 000POHBI
M TPaXXIaHCKOHW 3aIlUThI, a TAaK’Ke BOCHHOTO 3aKOHOJIATEIhCTBA, YCTAHABIUBAIOIINE
MpaBujia TMPUMEHEHUS OPYXKHS W APYTHX CPEACTB BEACHHSI OOCBBIX ICHCTBUU W
OKa3aHWsI TIOMOIITH MOCTPAAABIIINM BO BPEMsI BOOPY>KEHHBIX KOH(JIMKTOB.

HacraBrmeHus, MHCTPYKIIMM B PETJIAMEHTHI, KOTOPHIE YCTAaHABIIUBAIOT TIOPSIOK
JEUCTBUH BOCHHOCHTYXAIIMX B PA3MHYHBIX CHUTYallUsIX, a TakkKe YIIpaBICHUC
BOOPYKCHHBIMH CHJIAMHU.

Pemenns cy1oB M MHBIX OPraHOB FOCTHIIMH, 00ECTICUUBAIOIINE MPUMEHCHUE

3aKOHOB Y TIPABWII, PETYJIUPYIONTNX BOSHHBIC ONIEPAIH U 3aIIUTY TPAKIAHCKHUX JIUIL.

[Tpuniunel MeXIyHapOJHOIO TYMaHHTApHOTO IpaBa TaKKe MOTYT OBITh
paccMarpuBaeMbl KaK MCTOYHHKH BHYTPHTOCYAApCTBEHHOTO TpaBa B TOM Ciydae,
KOTJla OHHM CTaji OONICTIPU3HAHHBIMH HOPMaMH MEXIYHApOJHOTO TIpaBa WIA
BKJIFOYEHBI B JIOTOBOPHI M COTJIAIICHUS, KOTOpPHIC OBUTM paTH(PHUITUPOBAHBI
rocy1apcTBOM. JlaHHBIC TPUHIUIBI MOTYT OTHOCHUTHCS KaKk K OOIIUM IpaBHjIaM
pPETYJIMPOBAHMSI BOOPYKCHHBIX KOH(IMKTOB, TaK W K IpaBaM H 3allUTe JKEPTB
BOWHBI.

4. Buabl BOOPYKEHHBIX KOHJINKTOB

[TonsiTHe BOMHBI TPAKTOBAIOCH YUYEHBIMU II0-Pa3HOMY, W B Pa3JIMYHBIX
nepuoaax Bpemenu. Hampumep, no XIX Beka BOeHHas HayKa U ITOHUMAHUE BOWHBI
ObUIM CBSI3aHBI C MCKYCCTBOM CpPaXEHUMH, KOTOpPbIE BAXKHBIMHU SIBJSUIUCh B TaKHUX
MOHATHUSAX, KaK TakTUKa M crparerus. OAHAKO C pa3BUTUEM TEXHOJOTHMH H
COLIMAJIbHBIX HAyK MOHUMaHUE BOWHBI PACIIMPUIIOCH U BKJIIOYAET B ce€0sl HE TOJIBKO
BOEHHOE UCKYCCTBO, HO M MOJUTUYECKUE, IKOHOMUYECKHUE, COLTUATIbHBIE ACIIEKTHI.
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CeronHsIHss KOHLENIUS BOWHBI CBA3aHA C MOJHOMACIITAOHBIM CPaXKEHUEM
MEXAY IOCyJapCTBaMH, UCIIOJIB3Yysl OpY>KME€ M Hacwiue. B TO ke Bpems, IOHSTHE
COBPEMEHHOM BOWHBI TAKXKE OXBATHIBACT TAaKHUE SBJICHMS, KaK BOMHBI C Y4aCTHEM HE
rOCyJapCTBEHHBIX  aKTOPOB, TaKUX KaK TEPPOPUCTUYECKHE TIPyNIbl WU
HallMOHAJbHbIE OCBOOOJIUTENbHBIE IBMKEHHA. B 3TOM KOHTEKCTE, COBPEMEHHOE
[OHMMaHUE BOWHBI BKJIIOYAET B c€Osl TaKME ACIEKThl, KaK MPOBEJICHUE HAYYHBIX
UCCIIEIOBAaHUM M CO3/IaHHWE TEXHOJIOTHMH, MCHXOJIOTHYECKHE U Meaua-(akTopbl, a
TaKKe€ COLMAJIbHBIC W T'YMAaHUTAPHBIC ACIEKTHI, CBSI3aHHBIE C MPABAMHU WU 3aIATOU
KEPTB BOWHBI.

[loHAaTHE BOWHBI ABJISETCA MHOTOMEPHBIM M JBOJIONUOHUPYIOIIUM, U
BKJIIOYAET B c€0sl pa3iIMyYHbIE ACHEKThl, CBSI3aHHBIE C NPOBEJACHUEM HACTOSALIMX U
OyAyUIMX BOOPY>KEHHBIX KOH(IMKTOB.

Paiimynn u3 Ilennadopre (1180—1275) cuurtan, 4yTo BOMHA JOJDKHA OBITH
olpaBlaHa W CIPaBEUIMBOM, U YTO BOMHA JIOJKHA OBITH MOCIEAHUM pELICHUEM,
MIPUHUMAEMBIM TOJIBKO B TOM ClIly4ae, €ClId HET APYyroro crocoda peneHus
koH(uukTa. IleHHadopTre TaKXke BBICTYNAJT 3a 3alIATY MUPHBIX JKUTEIEH U
MPEIOCTEPETAT OT MPUMEHECHUST U3JIUIIHEN CUJIbI BO BPEMSI BOCHHBIX JeicTBUU. Ero
WJICU CTAJIM BA)KHOW YaCThIO €BPOIEHCKON TPAJIHUIIMHU MBIIUIEHUS O BOMHE U MUpE.

Cynp 1361 (IV Bex m0 H.3.) roBopun — «Jlyumass BoWHA - 3TO Ta BOWHA,
KOTOpoi He Obu1o». OH cuMTai, yTo nodena B BOMHE JOJKHA OBITh JOCTUTHYTa HE
TOJILKO OJlarofiapsi Cuje U Opy»KHio, HO U bnarogaps crpareruu 1 Taktuke. CyHb 1361
TAK)K€ YJEIs1 BHHMAHME BAXXHOCTH PAa3BEAKH, JUIUIOMATHH, JIOTUCTUKUA M
YIPaBICHUSI apMHEN, BKJIOYAs INCUXOJIOTHIO W MOpajb BOMHOB. OH IoJjarai, 4To
BOMHA JTOJKHA OBITh MOCIIETHUM PEUIEHUEM U YTO €€ HEOOXOAUMO BECTH TOJBKO IS
3aIMATHI KU3HHU, CBOOOJBI M OJAaroCOCTOSIHMS CBOEW CTpaHbl U Hapoaa. Ero Tpynbl
«HMckyccTBO BOMHBDY CTAIM KJIIACCUKOM BOEHHOM JINTEPATYPBI, OKa3bIBasl BIUSHHUE HA
MHOTMX BOEHHBIX JINJIEPOB B PA3HBIX CTPAHAX U DMOXAX.

['omnanackuit ropuct I'yro I'pounii B ¢cBOéM 3HamMeHHUTOM Tpyne «O mpase
BOMHBI M MHpPa» OTMEYAeT, YTO B JPEBHOCTH BONHBI YacTO pa3pellaIvCh
NOEIMHKAaMU MEXAYy BO€HaYaIbHUKAMHU-TEPOSMHU, B TO BPEMS KaK MPOCTHIE COJIATHI

OCTABAJINCh B CTOPOHE U HE y4aCTBOBAJIM HEMOCPEICTBEHHO B cpakeHUsAX. OTHaKo
OH OTMEYAET, YTO C TCYCHUEM BPEMEHU ITOHATHE BOMHBI N3MEHWIOCH: TETIEPh B HEE
BOBJICKAIOTCS HE TOJILKO BOCHAYaJIbHUKH, HO U BCE IPAKIAHE rocyaapcersa. I pouui
CUMTaJ, YTO MPaBO Ha BONHY JNOJDKHO OBITH OPAaHUYEHO U UYTO OHA MOXKET OBITH
olpaBjiaHa TOJIBKO B CIIy4ae caMOOOOPOHBI WJIM JJISl 3aIIUTHI IPaB U UHTEPECOB
cBouX rpaxkaad. OH BBICTyIAJ MPOTHUB NPUMEHEHHS HEONPABIAHHOW W HU3JIUIIHEN

CUJIBI BO BPEMS BOWHBI, a TAKXKE MPEIJIarai UCIO0JIb30BaTh TaHHbIE TUIUIOMATHH U
MEXAYHapPOIHOTO MpaBa AJi yperyJIupoBaHus KOH(PIUKTOB MEX]y TOCYAapCTBAMH.

B.ApuubacoB ompenenser MpaBO  BOOPYXKEHHBIX  KOH(QIMKTOB  Kak
COBOKYITHOCTh  IIPABOBBIX HOPM, pETYJIHPYIOIIMX BEACHUE BOOPYKEHHBIX
KOH(JIMKTOB, B TOM YHUCJE MEXKIYHAPOAHBIX M HEMEXKIYHAPOAHBIX BOOPY>KEHHBIX
KoHGMKTOB. OH Takke OTMEYaeT, 4YTO 3TH IMpaBUiIa MOTYT OBITh YCTaHOBJICHBI
MEXIYHAPOJAHBIMUA COTJIAUIEHUSIMA WM OOBbIYassMM M YTO OHHM 3aIpEIIA0T
ONPENEIICHHBIE CPEICTBA W METOAbl BEICHHUs BOMHBI M  YCTAHABIMBAIOT
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MEKIYHAPOJHO-TIPABOBYI0 ~ OTBETCTBEHHOCTb  TOCYAapCTB U  YTOJOBHYIO
OTBETCTBEHHOCTh OTHEIBHBIX JIMI] 3a WX HapyuieHus. [IpaBo BOOpYKEHHBIX
KOH(DIIMKTOB SIBJISIETCS BaXHOM 00JIACTHIO MEXIYHAPOIHOIO MpaBa, PeryIupyroniei
MOBEJCHUE FOCYJAapPCTB U OTAEIbHBIX YYaCTHUKOB BOOPYKEHHBIX KOH(MIUKTOB. ITO
IPaBO YCTaHABJIMBAET OTPAHUYCHUSI Ha IPUMEHEHUE CUIIbI U TEXHOJOTUM, KOTOphIE
MOTYT OBbITh HCIIOJB30BaHbI B BOCHHBIX JIEUCTBUSX, U MPETHAZHAYCHO JJIs 3aIUThI

paB 1 0J1arornoayydus rpaXkjiaH, BOBJICUEHHBIX B KOHQIHUKTHI [14].

[IpaBo BOOpPYXEHHBIX KOH(MIUKTOB  SBISIETCS  BaXXHBIM  DJIEMEHTOM
MEXAYHApPOJHOTO MpaBa, KOTOPOE PEryJIupyeT IMOBEACHUE BOOPYKECHHBIX
KOH(MDJIMKTOB, HAaNpaBJICHHOE Ha 3alIUTy KU3HHU, 370pOBbS U JIOCTOMHCTBA
BOCHHOCITYKAIlINX, TPa)KAaHCKOTO HACEJIEHUS W JPYTUX JIML, HAXOISALIUXCS MOL
BO3/ICIICTBHEM BOOPYKEHHOI'O KOH(DIIUKTA.

[IpaBo BOOpYKEHHBIX KOH(DJIUKTOB YCTAHABIMBAET ONPE/ICICHHbBIE MPUHIIUITBI
M HOPMBI, KOTOpbIE€ HajaraloT OTpaHWYEHUS Ha CPEJACTBA U METOJIbl BEICHUS
BOCHHBIX JEHCTBUI, OOECHEUMBAIOT MpaBa W TapaHTUU JUIS 3alIUThl KU3HU U
3I0POBbSl TPAXKITAHCKOTO HACEJCHUS, YCTAHABJIMBAIOT IIpaBuja OOpalleHHs C
BOCHHOIUICHHBIMHU, PAHEHBIMHU U OOJBHBIMH, 3aIIUIIAIOT OOBEKTHI, HMEIOIIHE
KYyJIbTYPHOE i HICTOPUUYECKOE 3HAYCHHUE.

[IpaBo BOOpYX’EHHBIX KOH(MIUKTOB TaKXKe OMPEACISIET OTBETCTBEHHOCTH
rOoCyJIapCTB M JIMI] 32 HAPYIICHUS MPABUJ BEJICHUS BOOPYKEHHBIX KOHPIUKTOB. OHO
YCTaHABJIMBAET MEXaHU3MbI, KOTOPbIE MOTYT OBITh UCIIOJIL30BaHbI JJIsl 00eCTICUEHUs
COOJIIOZICHUST HOPM, MPEAYCMOTPEHHBIX B TIpaBe BOOPYKEHHBIX KOH(JIUKTOB, U
BBEJICHUS CAHKIIWUW MPOTUB JIUII U TOCYIaPCTB, HAPYIIAIOIIUX 3TU HOPMBI.

[IpaBo BOOPY>KEHHBIX KOH(IMKTOB MPU3HAET JIBE KATETOPUH BOOPYKEHHBIX
KOH(MIIMKTOB: MEXIYHAPOIHBIE BOOPYKEHHBbIC KOH(JIMKTHI M HEMEXIYHAPOIHBIC
BOOPY)XCHHbIE  KOH(MIUKTHI  (BHYTpEHHUE  KOH(IHMKTHI).  MeEXIyHapOIHBIH
BOOPY)KCHHBIM KOH(JIMKT O3HAYaeT BOWHY MEXIy JIByMS WIM HECKOIbKUMU
rocyJlapcTBamMu, a HEMEXIyHapOJIHbIH BOOPYKEHHBI KOH(IUKT O3HA4YaeT
BOOPYKEHHBI KOH(GIUKT BHYTPU T'PAHUIL] OJHOTO TOCYIapCTBA.

C npunstuem [ononnurtenbHoro IIpotokona I xk JKeHeBCKkMM KOHBEHIUAM
HAIMOHAJIBHO-OCBOOOUTENIbHBIE ~ BOWHBI ~ TEMEepb  pacCMaTpPUBAIOTCS  Kak
MEXKJIYHAPOJHBIE BOOPY)KEHHBbIE KOH(IMKTBHL. ITO O3HA4aeT, YTO K HUM
OPUMEHSIIOTCSI  HOPMBI  MEXKIYHApOJHOIO0 TyMAaHUTAPHOIO IpaBa, BKJIIOYAs
JKeneBckue KOHBEHIIMU U J{onOaHUTENBHBIN TPOTOKOI 1.

HopMmbl MeXIyHApOJIHOTO TYMaHUTApHOTO TIpaBa, KOTOPBIE PETryIUPYIOT
MEXIYHApPOJIHbIE BOOPYKEHHbIE KOH(PIUKTBI, comepxkarcsi B JKeHeBCKuX
KOHBEHUMSIX U ux JlonmomHuTenpHbIX mpoTokoysiax. HopMbl, Kacarommecs
HEMEXYHAPOIHBIX BOOPYKEHHBIX KOH(MIUKTOB, coaepx arcs B JloMOTHUTEIHHBIX
nporokosiax K JKeHeBCKMM KOHBEHIMsM. Bcero JKeHEBCKME KOHBEHLIMM U UX
JlononHUTENbHBIE MPOTOKOJIBI conepxar 6osiee 500 crareil, KOTOpbIE PETyIUPYIOT
MOBEJICHUE BOCHHOCIYXKAIUX, 3alIUTy TIPa)XIaHCKOTO HACEJICHUsI U OOBEKTOB,
OTIPENICIISIIOT MpaBuiia oOpaIieHrss C BOCGHHOIIJIEHHBIMU, PAHEHBIMU U OOJIbHBIMH, a
TaK)XK€ YCTaHABJIMBAIOT OTBETCTBEHHOCTh 3a HAPYLICHUS] HOPM MEXIyHApOIHOTO
TYMaHUTAPHOTO TIPaBa U MEXaHU3MBbI HX COOJIIOICHMUS.

B nepruon BOEHHBIX JNEMCTBUM Ba)XXEH BOMNPOC O B3aUMOCBS3U MEXKIY
MEXKJIYHAPOJHBIM TYMaHUTapHbIM MpPaBOM, [PUMEHUMBIM B BOOPYKEHHBIX
KOH(JIUKTaX, 1 BOCHHOW HEOOXOIUMOCTHIO.

O noktpuHe, KOoTOpash O€30rOBOPOYHO MpH3HABANIA MPUOPUTET HHTEPECOB
BOEHHOW HEOOXOJIMMOCTH, BIIEPBbIE 3arOBOPUIIM IIBEHIIAPCKUN MOJIKOBHUK PocTOB
U TIPYCCKHI TeHepan XapTMaHH, Kotopble B 1876-1878 rr. omyOmukoBamu psia
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CcTaTel, B KOTOPBIX M3Jarajiv cBow nosuuuioo. Ilo cinosam Xaprtmana, moHsTue
«BOEHHAs1 HEOOXOIUMOCTbY» CYOBEKTUBHO, U OHO BCET/Aa OyJIET ONMPEACIATHCS TEM, Y
KOTO €cThb BJacTh. [10CKOJIbKY 11€J1b BOMHBI - TOOEAUTH Bpara, MOCIEIHEr0 MIaIuTh
He cieayeT. Ecim 4To-TO M CBA3BIBAET BOKOIOLIME CTOPOHBI, TO 3TO HE IIPaBo, a
TOJIBKO COOOpaKeHUs 4YecTH, CoBecTH. BoliHa Kak Obl BHE3AITHO MPEPHIBAET MUPHBIN
IIPABOIOPSAAOK M IIOJHOCTBIO IPUOCTAHABIIMBACT JEUCTBHE BCEX HOPM IIpaBa B
MpeJieNiax ero AeUCTBUS.

Hemenkuit dumocod P. Ilraiinmern, pasmaenss 3Ty TOYKY 3pPEHHUS, MHCAIT:
«3aKOH BOMHBI HUKOTJAa HE JOJDKEH OBITh YEM-TO OOJIBIIMM WM MEHBIIUM, YEM
OIMMCAHUE TPaHUII, ACWCTBUTEIBHO MPOAUKTOBAHHBIX 4yBCTBOM» [15]. JlokTpuHa
«BOEHHOM HEOOXOIMMOCTH» Oblia MOATBEPKIACHA B O(UIIMATIBHBIX PYKOBOJCTBAX
I'epmanun uw  Anrmn. Tak, B PyKOBOICTBE, COCTaBJIEHHOM T'€PMaHCKUM
reHepaibHbIM mTadboM B 1902 roay, roBopuiiock: «...0 TpeOOBaHUSAX T'YMaHHOCTH,
T.. O MOU[aJe JIIoJed W MMYIIECTBA, MOXET ObITh pedb TOJIBKO HACTOJBKO,
HACKOJIBKO 3TO [JOIIyCKAeT caMa IIPUpoJa W LieJIb BOMHBI». bpuTaHckoe BOEHHOE
BeoMcTBO B «CHpaBOYHUKE MO TMOJEBOM ciyxOe» mnosicHuno: «Hacrosiue
HOJIO’KEHUS SIBIIAIOTCA OOIMMU MpaBWJIaMU MOBEACHUS, HACKOJIBKO 3TO JOIYCKAeT
BOEHHAs HEOOXOJUMOCTBY». OTH TOJIOKEHHS HE 3alMINAIOT KEPTB BOWHBI, HE
OrpaHUYMBAIOT KOMaHJOBaHUE B BHIOOPE CPENCTB U METOJIOB B OOECTOJIKHOBEHUSX.
OTO HE3aKOHHO, IOCKOJBbKY JII0Oble, B TOM 4YHCIE OEecdellOBEYHbIE, CPEICTBa
JOCTHKEHHUS TOOEIbI OTIPAB/IAHBI.

JIOKTprHa «BOEHHON HEOOXoIMMOCTH» ['epMaHuM W AHIVIMM OTCTauBaET
B3aUMOCBSI3aHHbBIE IO3ULINHN:

a) JOCTWKEHHWE BOEHHOIO Yycrexa Jo0od LeHOM 0e3 NpUMEeHEHUs
OTPaHUYMTEIIHBIX KPUTEPUEB;

0) Ha BOWHE HET 3aKOHA, HO JIEUCTBYIOT IIpaBuia BOEHHON HEOOXOAUMOCTH U
npecieayeTcsl OHa 1Liefb - Nobeaa Haja BparoM, MOJ KOTOPHIM JOBOJBHO YacToO
NOHUMAIOTCS HE TOJIbKO KOMOATaHThI, HO U TPaXX/IaHCKUE JIMLA, paHEHbIE, OOJIbHBIE,
MHTEPHUPOBAHHBIE, BOCHHOIICHHBIE,

B) BOWHE YYXIbl TOHATUS «CHPABEIJIMBOCTHY, «TYMAaHU3M», «3alUTay,
«MUJIOCEpAME», TOITOMY  TIJaBHBIM  SIBJISIETCSl  OECUENOBEYHbI  MPUHIUI
«YHHYTOXaW HEMOKOPHBIX).

JIoOKTprHa BOCHHOW HEOOXOJWMOCTH MOJXKET CTaTh MPEIJIOTOM IS
COBEPILEHUS YKACHBIX MPECTYIUICHUN B X0J€ BOOPY>KEHHBIX KOH(MIUKTOB, TaKUE
KaKk BOMHa (ammcTckod ['epMaHuMM WM HMCHOJB30BAHHUE SAEPHOTO OPYXKHUS B
Xupocume u Haracaku. CoBpeMEHHOE MEXKIYHAPOJHOE MPABO M IIPABOBBIC
CUCTEMbl OOJBIIMHCTBA TOCYAApPCTB 3allpelllaloT TaKUe BHJIbl MPECTYIJICHUH U
BOCHHBIX JECHCTBUM, U YCTAHABIIMBAIOT IpaBWia BEJACHHUS BOWHBI, KOTOPbIE MOTYT
YMEHBIIUTh CTPaJaHus M MUHUMHU3UPOBATH IOTEPU B KU3HU M HMMYLIECTBE.
Opnako, BOMHBI BCE €Ille NPOUCXOAIT, U OCTAaeTCsi MHOro paldoT IIo
PeIOTBPAIICHUIO KOH(MDIMKTOB U YIIYUIICHUIO MEXIYHAPOIHBIX OTHOILICHUH.

MexayHapoaHOe paBO pa3BUBAETCS, YTOOBI OTPA3UTh U3MEHEHUS B MUPE U
colyayibHble u3MeHeHus. CrenyeTr ynensiTb BHUMaHHE OOpa30BaHUIO, OCO3HAHMIO
OOIIECTBOM CJIO)KHOCTU U CTOMMOCTH BOMH, M BaXXHOCTHU JUINIOMATHYECKUX YCUITUM
B PEILIEHUU MEXIYHApOAHBIX KOH(MIUKTOB. be3kanocTHble BOMHBI, MOJIb3YIOLIUECS
JOKTPUHOM BOEHHOM HEOOXOIMMOCTH Kak OIpaBJaHUEM, MOTYT NpPUBECTH K
KaTacTpO(UYECKUM TMOCIEACTBUAM JJisi 4esoBedecTBa. UTOOBI JOCTHYL MUPA,
CTAOMJIBHOCTU M Pa3BUTHS, HEOOXOJUMO YKPEIUISTh MEXIYHAPOJHYIO MPABOBYIO
CUCTEMY M COTPYJHUYATh HA MEXKIYHAPOJHOM YPOBHE.

JIOKTpHHA BOEHHON HEOOXOJAMMOCTH HE MOKET CUMTAThCS MPUEMIIEMOM IS
MEXKTOCYAapCTBEHHBIX OTHOUIEHHWH, B YACTHOCTH, JJISl ONPABIaHUS BOWH JHOOBIMU
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CpeICTBAaMM U HAPYUIEHHUS MEXKIYHApOJHBIX HOPM M TMPABOBBIX CTaHJAPTOB.
MexayHaponHoe rymaHnuTapHoe mnpaBo M YcrtaB OOH ycTaHaBiauBaroT SICHBIC
IpaBUjia BEJICHUS BOCHHBIX KOH(MIMKTOB M OCYXXJAIOT NMPUMEHEHHWE HACUJIUS U
YKECTOKOCTU B BOCHHBIX OIEpAITUSIX.

Kak ormeueno B nmratax JI.Ommenreiima n ®.KanbcxoBeHa, 3aKOHBI BOMHEI
SBJISIFOTCSL  YCTOMYMBBIMM ~ HOPMAaMH, OCHOBAaHHBIMM Ha  MEXIYyHApPOJHBIX
JIOTOBOPEHHOCTSX W 00BIYasX, M HE MOMJICKAT OTMEHE B CHIIy JOKTPHHBI BOCHHOM
HeoOxoaumocT. Bo BpeMs BOOPYKEHHBIX KOH(JIMKTOB HEOOXOIUMO CTPOTO
coOJII01aTh MEXIYHApOAHOE TYMaHUTAPHOE MPaBO U MEXIyHAPOHBIE CTaHIAPTHI,
BKJIIOYAsl 3alllUTy HACEJICHWs, 3alpeT Ha MPUMEHEHUE IIBITOK, T'yYMaHHOTO
oOpallleHHsI C 3aKIFOYEHHBIMU U TPaXKIaHCKUM HACEJIEHUEM U T.]I.

[lepBoHauabHO OKTpUHA «BOEHHON HEOOXOJIMMOCTH» Oblia BBIJBUHYTA B
XVIII Beke B KOHTEKCTE TEOPUH BOCHHOTO MCKYCCTBA, KaK HEOOXOIMMOE YCIIOBHE
JUISL  JTOCTHKEHUS mo0enbl B BOeHHOM KoHpaukTe. OjHako, ¢ pa3BUTHEM
MEXIYHAPOJIHOTO MpaBa U MOSBICHUEM KOHBEHIUMHU, PETYIUPYIOMINX BOOPYKEHHbBIE
KOH(JIMKTBI, JIaHHAs JOKTPHHA CTajJla pacCMaTpUBATbCS Kak Hempuemiiemas u
MPOTHUBOpEYAIllasi HOPMAM MEKIYHAPOHOTO TYMAaHUTAPHOTO MPaBa.

B cooTBercTBUM C JaHHBIMH HOPMaMH, BOIOIOIIUE CTOPOHBI OOS3aHbI
co0JII0JaTh OCHOBHBIC MPUHIIMIIBI MEXKIYHAPOAHOTO TYMAaHUTAPHOTO IMpaBa, TaKue
KaK IPUHLIMIB HEOOXOJUMOCTH, MPOMOPIIMOHATLHOCTH U PAa3dyus MEXIy
BOCHHBIMH MU TPXIAHCKUMH OOBEKTaMU. DTH IMPUHIUIIBI OrPAaHUIMBAIOT BHIOOP
CpPEICTB U METOJIOB BEJICHUS BOMHBI, OTPAHUYNBAS JABJICHUE HA BOIOIOIINE CTOPOHBI
B MHTEPECAX 3aAIMTHI KU3HEN U 3J0POBbS IPAXKIAHCKOTO HACEIICHHUS.

[TyHkTBI «a@», «O», «B» cratbu 23 IlosokeHHs O 3aKOHAX MU OOBIYAAX
CYXONyTHOM BOWHBI CcOAEpaT aOCOJIOTHBIE 3ampeTbl, HAPYLIEHUE KOTOPBIX
HEJIOMYCTUMO HU B KakKuxX OOCTOATENbCTBAX. OTHU 3alpeThl BKJIIOYAIOT B ce0s
WCIIOJIb30BaHUE S0B WJIM OTPABJICHHOTO OPYXKHS, MPENAaTEeIbCKOe YOHUNUCTBO WU
paHEHHE TPaKTAHCKHUX JIMI], YOUHCTBO WM PaHEHHE HETIPUSITENS, KOTOPBIM CIIOXKHIT
opyxue [16].

OpnHako, CyIIEeCTBYET ONpPEACICHHBIM MPOCTOP JJisi NMPUMEHEHUS TOHITHUS
«BOCHHOH HEOOXOJIMMOCTH» B KOHTEKCTE PEryJIHpOBaHUS MPUMEHEHHUS CHIIBI BO
BpeMsl BOOPY)KEHHBIX KOH(MIUKTOB. MexayHapoJHOE TyMaHUTApHOE TMPaBO
COJICP’)KUT HOPMBI, KOTOPBIE PETYJIUPYIOT BOIMNPOCHI BOEHHONW HEOOXOJMMOCTH,
KOTOPYIO MOXHO OINpPEJETUTh KaK OIEHKY HEOOXOJAUMOCTH MPUMEHEHUsS] BOCHHOU
CUJIBI 11 JOCTHKEHHMS JIETUTUMHBIX LEJIEH B paMKax MEXIyHapOJAHOTO MpaBa.
[IprumeHeHne BOGHHOM CHIIBI JOJDKHO OBITH OTPaHUYCHO M MPOIOPIMOHAIBLHO H
JIOJKHO YUYUTBIBATh MIPaBa U MHTEPECHI IPAXkKJIAHCKOTO HACEIICHMUS.

B MexayHapoJHOM T'yMaHUTapHOM MpaBe CYILIECTBYIOT HOPMBI, KOTOPBIE
MO3BOJISIFOT BOIOIOIIMM CTOPOHAM HCIIOJIb30BaTh OMPEICICHHBIE CPEICTBA U METO/IbI
BEJICHUS BOMHBI, €CIIM 3TO HEOOXOAWUMO [JIs JOCTHOKEHUS 3aKOHHBIX BOCHHBIX
LeJIeH.

Hanpumep, tak HaspiBaeMble «mnpaBwia J[OMOJHUTENBHOTO TMpoTOKOJa [ K
JKeHEeBCKMM  KOHBEHLMSIM»  TMO3BOJISIFIOT BOCHHBIM  IIEJISIM ~ HMCIIOJIb30BaTh B
OTIPENICNICHHBIX CJIyYasX MOopakaroliue oObEKThl, TAKKE KaK B3PhIBUATHIC BEIIECTRA,
BOCHHBIC MAIIIMHBI W T.JI., OJHAKO HMX IPUMCHEHHE JOJDKHO OBITH CTPOTO
OTPAHUYCHO U HE JIOJHKHO MPUUYUHITHL HECOOOCHOBAHHBIX CTpaJaHUM TPaKIaHCKOMY
HACEJICHHUIO MJIU KEePTBAM BOCHHOTO KOH(IJIMKTA.

Takum 00pa3oM, BOGHHas HEOOXOIMMOCTh HE MOYKET OBITh MCIIOJIb30BaHA IS
OTIpaB/IaHUs TIPOU3BOJILHOTO HAPYIICHUS dTUX MpaBui U HOpM. JItoObie aeicTBus,
KOTOpbIE MPOTHUBOpPEYAT MEXIAYHApOAHOMY TyMaHHUTApHOMY IpaBy, OyayT
MPU3HAHBl MPECTYIUICHUSIMU IPOTUB YEJIOBEYHOCTH, B TOM YHCJIE HAPYLICHUEM
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3aKOHOB U 0OObIYa€B BOWHBI, U OyIyT OTHOCUTHCS K KATETOPUH MEXTYHAPOJHbIX
NPECTYIUICHUH, 32 KOTOPbIE MOT'YT ObITh MPUBJIEYEHBI K OTBETCTBEHHOCTH BOCHHbBIE
Y TPAXKJIAHCKHUE JIULIA.

TepMmuHbl «HacTOATENbHASS HEOOXOJMMOCTBY», «KpaMHSIST HEOOXOAUMOCTHY,
«abcontoTHasE HEOOXOAUMOCTb» U T.J. SBISIOTCS JOCTATOYHO OOIIMMH U HE UMEIOT
OJIHO3HAYHBIX ONPEACICHUI B MEXAYHAPOAHBIX IMPABOBBIX JAOKYMEHTax. OJTO
O3HAYaeT, YTO MPUMEHECHUE ATUX MOHATUM MOAPA3yMEBAECT TLIATEIIbHBIA aHAIU3
KOHKPETHBIX 00CTOSATEIBCTB, a TAKXKe COOJIIO/ICHUE ONPEICTICHHBIX TPABUI U HOPM.

JIj1st TOro 94TOOBI YYaCTHUKU BOOPYKCHHBIX KOH(MDIUKTOB CMOTJIM MPABHIHHO
TOJIKOBATh 3TH TEPMUHBI U MIPUHUMATh NPABUJIbHBIC PEUICHUS HA NMPAKTUKE, OYEHb
BaXHO YCTAHOBUTH OIPECIICHHbIE KPUTEPUU HACTOSITEIbHOM HEOOXOAMMOCTH U
KOHKPETU3UPOBATh, KAKUE AEHUCTBUS JOIYCTUMBI B pAMKAX ITUX KaTETOPHIl.

Hanpumep, JlonomuurtensHbldi npotokon [ k JKeHEeBCkMM KOHBEHUHSIM
OTHOCHUTEJILHO HACTOATEIBHOM HEOOXOJMMOCTU TJIACUT, YTO MPUMEHEHHE JIOOBIX
METOJIOB M CPEICTB, KOTOPHIE MOTYT IPUYAHUTH CMEPTh WJIM PAHEHUA
IPaKJaHCKOMY HACEJICHUIO, IOJDKHO OBITh CTPOTO OTPAHUYEHO U JAOMYCTUMO TOJIBKO
B clydae, Korja 3TO HEOOXOJuMO JJii HAaHECeHHs yiiepda MPOTUBHHUKY M TIPH
YCIIOBUU, YTO aJIbTEPHATUBHBIE METOABl M CPEACTBa 00Jiee TSKEIO WM BOOOIIE
HEBO3MOKHO MCITOIB30BaTh [11].

Takum 00pa3oMm, YTOUHEHHE M KOHKPETH3AIMs KPUTEPHUEB HACTOSTEIBHOU
HEOOXOJIMMOCTH TIO3BOJISIIOT YYACTHUKAM BOOPYKEHHBIX KOH(MDIUKTOB MPUHUMATH
000CHOBaHHBIEC U JIOMYCTUMbIE PEUICHUSI U 00€CTIEUNBATh 3AIUTY KU3HU, 3I0POBbS
Y IOCTOMHCTBA JIFOJEH B YCIIOBUSAX BOMHBI.

Ha npotskeHnn Bcel HCTOpPUM YEIOBEUECTBA TOCYAAPCTBA CTPEMUIIUCH
OmnpaBAaTh BEIEHHWE BOMH. Bompoc HCNONB30BAHUS TEPMHHA «BOMHA» HMMEET
JOJITYIO0 UCTOPHIO MOJIEMUKHU CPEIA YUYEHBIX U MOJUTHUKOB. OTHUM M3 apryMEHTOB B
II0JIb3Yy MCIIOJIb30BAHUS TEPMUHA IIPABO BOWHBI» SIBISIETCA TO, YTO OH YUHUTHIBACT
OCOOBI FOPUIUYECKUN CTaTyC BOCHHBIX JCUCTBUH, KOTOPBIA OTIUYACTCS OT
OOBIYHBIX (POPM HACKIIUS WU KOH(IIMKTA.

OnHako, cineayeT OTMETUTh, YTO MOHMMAHHME «IIpaBa BOWHBD» B HACTOSILEE
BpEMSI HAaXOAUTCA IOJ BOMPOCOM, TaK KaK MHOTHE CUHUTAIOT, YTO NPUMEHEHUE
BOCHHBIX METOJIOB U CPEACTB JOJKHO ObITh OTPAHUYEHO U UCIOJIb30BAThCS TOJIHKO
B CiIydyae KpaiiHel He0OXOIUMOCTH ISl 3allUThl HAIMOHAILHON 0€301acHOCTH WU
rPaXXJAHCKUX IpaB. B CBA3M C 3TUM, HEKOTOPBIE YUEHBIE U MOJUTUKUA MPELIAratoT
UCIIOJIb30BaTh TEPMUH «IIpaBo Ha 3amuTy» (right to self-defense) BmecTo «mpaBa
BOWHBD.

Kpome Ttoro, psiqa MexayHApOIHBIX KOHBEHUWW M JOTOBOPOB OMPEAECISIOT
npaBujia W HOPMBI TPABOBOTO PEryJIMPOBAHMUS BEICHUS BOECHHBIX JCHCTBU,
KOTOpBIE 3aKPEIUISIIOTCA B TaKMX TEPMUHAX, KaK «TYMAaHUTAPHOE MPaBO» U «IpaBa
YeJoBeKa BO BPEMSI BOOPYKEHHBIX KOH(MIUKTOB». ODTH KOHILEMNIIMU OOpamiarT
BHUMAHME Ha 3allUTy >KWU3HU, 3/I0POBbS M JOCTOMHCTBA JIIOJECH, a TaKke
OTPAaHUYEHHS HA PUMEHECHUE HACUJIMS B BOCHHBIX OIEPALUAX, YTO SIBJIIETCA OYEHb
BA’)KHBIM aCIIEKTOM B COBPEMEHHOM MUPE.

MexayHapoJHOE MPABO 3aNpPEIIacT arpeCCUBHBIE BOWHBI, HO IIPU 3TOM OHO
NpU3HAET  JIOMMYCTUMOCTh  HEKOTOPBIX  BUAOB  BOWH B  OINpPEIEIICHHBIX
obcrositennbcTBaXx. K TakuM BOWHAM, KOTOPBIE HE 3ampenieHbl MEXKITYHAPOIHBIM
MPaBOM, OTHOCSITCSI:

1. OGoponuTenbHbIC BOWHBI. MeXIyHApOIHOE MPaBO MPU3HAET TPABO HaA
WHJMBUAYAJbHYIO WM KOJUICKTUBHYIO CaMOOOOPOHY OT arpecCuu W HamajeHUs CO
CTOPOHBI APYrOro roCyAapCcTBa.
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2. HamumonanbHO-0CBOOOAMTENbHBIE  BOWHBL.  MEXIyHapOJHOE  MpPaBo
NpU3HAET MPABO HA HALIMOHAIBHOE camoonpenesieHne u 00pb0y 3a 0CBOOOXKIEHUE
OT BHEIIHEH KOJIOHUAJIbHOW MJIM OKKYNAallMOHHOM BJIACTH.

3. TD'paxnanckue BoHHBL. XOTA MEXKIyHapOJHOE TMPaBO 3alperiaet
BMEIIATENIbCTBO APYTUX TOCYIAapCTB BO BHYTPEHHHE JeNa U KOH(MIUKTHI B APYTUX
CTpaHax, OHO HE 3amnpemaeT camy BO3MOXHOCTh TPaKJIaHCKOW BOWHBI WIIA
KOH(JIMKTa BHYTPH rOCYAapCTBa.

4. Omnepanuu Borick OOH mnmn HalmoHaIbHBIX (MHOTOHAIIMOHATIBHBIX ) BOMCK
no pemennto Coera bezomacnoctn OOH. DT onepauuu SIBIAIOTCA MEPOM,
HaIpaBJICHHOW Ha TOJJEp)KaHHe MHUpa U O€30MacCHOCTH B MHUPE, U MOTYT OBITh
IPOBEAEHbI TOJBKO IIPU COIJIaCMM YYacCTHUKOB uiu pesomonuu Coeta
bezonacnoctu OOH, coGmroaas mpaBuiia MEKIyHapOAHOTO MpaBa.

5. BeimonmHenue — OTOBOpHBIX — 00si3arenscTB.  [ocymapcTBa  MOTYT
HCIIOJIB30BaTh CBOM BOOPYKEHHBIE CHJIBI WJIM BBOJIWUTH BOWCKAa HAa TEPPUTOPHIO
IPYroro rocyaapcrBa, €CIM 3TO COOTBETCTBYIOIIE OIOBOPEHO B JIONOBOPHBIX
00s3aTeNbCTBAX.

6. KomnexktuBHble o00OpoHUTENbHBIE Mepsl B pamkax CompykecTBa
HezaBucumebix ['ocynapers. Cornamenus B pamkax CHI' o koiekTuBHOM 000poHe
HampaBJieHbl HA o0ecrieueHne 0€30MacCHOCTH TOCYIapCTB B ClIydae arpeccHi.

B coBpeMeHHBIX yCIOBUSIX BOWHBI U BOOPYKEHHBIE KOH(PJIUKTHI MOTYT OBITh
KJIACCU(UIIMPOBAHBI 0 BOCHHO-TIOJMTHYECKUM II€JIAM, a TaKXe CpPEJICTBaM U
MacIiITadaM BOCHHBIX JEHUCTBHUH.

OpauM  u3  cnocoboB  Kiaccu(UKAUKM  BOMH  SBJIAETCA  BBIJIEICHHE
CIIpaBEJIMBBIX M HECHpPaBEIIMBBIX BOMH. [Ipu 3TOM crmpaBennuBasi BOWHA - 3TO
BOIHA, TPOBOJIMMAs B MOPSIIKE MHIUBUYAIbHON UM KOJUIEKTUBHOM CaMOOOOPOHBI
OT arpeccuu CO CTOPOHBI IPYTUX rOCyJapCcTB U HE mpoTuBopedamas Ycrasy OOH,
OCHOBONOJIATalOIIMM ~ HOPMaM W [PUHOMIAM  MEXAYHAPOAHOTO  IpaBa.
HecnpaBennuBasg BoilHa - 3TO BOMHA, KOTOpas HAapyIIaeT 3T IPUHLHAIbI
IOCPEJCTBOM HAIAJIEHUS M arpecCHM Ha JpYroe rocyAapcTBO WM TEPPUTOPHIO, a
TAK)K€ MTPOBOJIUTCA C HAPYILIEHUEM MEXYHAPOJIHOIO IPaBa.

OnHako, crpaBeIMBOCTh WM HECIPABEIJIMBOCTh MPOBEACHUS BOWHBI - 3TO
HOHATHE, KOTOPOE MOXKET OBITh OCIOPEHO M 3aBUCUT OT TOYKH 3PEHHSI CTOPOH
KOH(JIUKTa U OT YPOBHS BOCIIPUATHUSL COOBITUI B MHUPE.

BoopyxeHHble KOHDIUKTBI MOTYT UMETh MEXAYHAPOIHBIN XapaKTep, TO €CTh
y4acCTBOBAaTh JBA WJIM HECKOJIBKO TOCYHApCTB, WA K€ HEMEKIYHApPOJIHBINA, T.€.
IIPOMCXOJIUTh HAa TEPPUTOPUU OJHOTO TOCynapcTBa. BHYTpeHHHE BOOPYKEHHBIE
KOHQJIMKTBl 4YaCcTO XapaKTEPU3YIOTCSl CJOKHOM MOpaibHO-TICUXOJIOTHUECKON
00CTaHOBKOM, BBICOKOH YSI3BUMOCTBIO MECTHOTO HAaCEJICHMs, HCIOJIb30BaHUEM
HEPETYISIPHBIX (DOPMUPOBAHKN U TUBEPCUOHHBIX METOJIOB, 4 TAK)KE BBIHYKJIECHHBIM
OTBJICUEHHWEM 3HAYUTEIBHBIX CHJI M CPEIACTB Ha oOecreyeHre Oe30MacHOCTH
MapIIpyTOB MEPEIBUKEHUS U MECT PACTIOIOKEHUS BOWCK.

CoBpeMEHHBIE BOWHBI TAKKE XapaKTEPU3YIOTCS IIUPOKUM HCIOJIb30BAHUEM
HETPSMBIX, HEKOHTAKTHBIX M HETPAAUIMOHHBIX (OpM M CHOCOOOB JICUCTBUMH,
JATBHETO OTHEBOTO M AJICKTPOHHOTO TMOPAXKCHHS, aKTUBHBIM HH(POPMAIIMOHHBIM
MPOTUBOOOPCTBOM M CTPEMJICHMEM CTOPOH K JIE30PTaHMU3allMM  CHUCTEMBI
rocyJapCTBEHHOIO M BOEHHOTrO yIpasiieHus. Kpome Toro, B COBpEMEHHBIX BOMHAX
4acTO MPUMEHSIOTCA HOBeHIne BbICOKOA((GEKTUBHBIE CHCTEMBI BOOPYKEHHUS U
BOCHHOM TEXHMKHM, a TAK)XE€ MAHEBPEHHbIC JCHUCTBUsS BOWCK Ha pPa3pO3HEHHBIX
HaIMpPaBJICHUSIX C IIUPOKUM MPUMEHEHHUEM a’pOMOOMIIBHBIX CHJI, I€CAHTOB M BOWMCK
CIIEHHAIBHOTO HA3HAUYECHUSI.
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B pesynbrate mnpoBEAEHUS BOCHHBIX JEHCTBUM MOMKET MPOUCXOIUTH
paspyllieHUe MPEANPUITHI SHEPreTHKH, XHMHYECKUX M JPYTUX OINACHBIX
MIPOU3BOJICTB, HHPPACTPYKTYPbI, KOMMYHUKALIUNA U 0OBEKTOB KM3HEO0ECTICUCHNUS, a
TaK)K€ BOBJICYECHUE B BOMHY HOBBIX FOCYapCTB M 3CKANAIMs BOOPY>KEHHON OOPHOBI.

Bce BblenepeynciaeHHble YEPThl COBPEMEHHBIX BOWH JEJAl0T MX BEChbMa
OMAacHbIMU M MACIITAaOHBIMHM, a TaKXe YCYryOJsiOT MX BIHUsSHHME Ha Bce cdepbl
KU3HEIECATEIBHOCTH YEJI0BEYECTBA.

KoH(pAuKTeI B MHpe MOTYT UMETh pa3HbIM XapakTep W MacIITaObl, U I UX
KJIacCU(UKALMU UCTIOIB3YIOTCS ONpeeieHHbIe TEPMHUHBI. PaccMOTpUM OCHOBHBIE
HOHSTHSL:

Boiina - 3TO KOHQMKT MEXIy TroCyAapCTBaMHu, KOTOPBIA MPOSABISAETCS B
MacmTaOHBIX BOEHHBIX JCUCTBHUSAX. BoifHa XxapakTepw3yeTcsi MacmTaOHOCTHIO,
JUIMTENBHOCTBIO, 3HAYUTEIBHBIMU NOTEPSIMHU JIOJCKUX JKA3HEH W Ppa3pyLICHHEM
00BEKTOB HHPPACTPYKTYPHI.

BoopyxeHHbII KOH(QIMKT MEXIYHapOJHOTO XapakTrepa - 3TO KOH(MIUKT
MEXIy JByMs M Ooyiee TOCylapcTBaMH, KOTOPBIM BO3HHMKA€T B pe3yJibTaTe
opuIMaNbHBIX OOBSABICHUN BONHBI, HAPYUIEHUSI TPAHUL, KOH(PIMKTA UHTEPECOB U
T.A. B Takux KOH(IMKTaX MOTyT NPUMEHATHCS BOCHHBIE JECUCTBHUS, B TOM YHCIIE,
y4acTHE PETYJISPHBIX APMUM.

BoopyxeHHbII KOHQIMKT HEMEXIYHAPOJIHOIO XapakKTepa - 3TO KOH(IUKT
MEXIy [PABUTEIBCTBOM M BOOPYKCHHBIM ONIO3ULIMOHHBIM JIBHUKECHUEM WIIU
HECKOJIbKUMH TPYIIIaMUd  BOOPY>KEHHBIX (OPMUPOBAHUN, HE CBSA3aHHBIMU C
NPaBUTENLCTBOM. Takue KOH(MIUKTHI MOTYT BO3HUKATH MO PA3JIMYHBIM MPUYUHAM,
HaIllpuMep, HAllMOHAJIBHBIM, PEJIMTMO3HBIM WM HIEO0JIOTHYECKUM. B aToM ciydae,
BOOPY’KEHHBIE CHJIBI MOTYT BECTH BOCHHBIE JEHUCTBHUS NPOTHUB OINIIO3UIUOHHBIX
IPYII, a TakKe€ NPOTUB HACEJEHHUs, NPEANOJaracMo MOAAEPKUBAIOIIETO ATH
TPYIIIBIL.

[lonumaHue TOro, Kakue TEPMHUHBI UCIOJb30BaTh, UMEET OOJIBIIOE 3HAYEHUE
C TOYKM 3pEHMS  MEKIAYHAapOIHBIX OTHOLIEHHWM U  COOTBETCTBYIOILLEU
MEKIYHAPOIHOW MPaBOBOM CHUCTEMBI. Harmpumep, MexXAyHApOIHOM I'yMaHUTapHOU
[IPAaBOM 3aKPEIUIEHBI OINPEIEICHHbIE HOPMBI, KOTOPBIE PEryJHPYIOT IIOBEICHUE
CTOPOH BOOPY>KEHHBIX KOH(JIMKTOB, KjacCU(pUKAIMs KOTOPBIX 3aBUCUT OT BHJA
KOH(DJTUKTA.

BoiiHbl MOTYT OBITh: TOKaJIbHBIMU, PETUOHAJILHBIMU U KPYITHOMACIITAOHBIMH.

JlokanbpHast BOWHA - 9TO KOH(IJIUKT, KOTOPHIM MPOUCXOAUT B paMKax OIHOTO
rocyJlapcTBa WJIM Ha €ro TIpaHule, IAE€ Y4YacTBYIOT MECTHBIE TI'PYIIUPOBKU
BOOPY)KEHHBIX CWJI WM MATEKHBIE TPYNIbl, IPECICAyOIUe OrpaHUYCHHbIE
BOCHHO-TTOJIUTUYECKHE LIENIH.

Takoil BuUJ BOMHBI OOBIYHO HE SIBJISIETCS YIPO30HM [JI1 MEXKTYHApPOIHOM
0e30MacHOCTH, M €ro 3ajaya 3aKJII0YaeTcs B JOCTHXKEHUM 0oJiee OrpaHMYEHHBIX
1esei, yeM B ciayyae peruoHaabHOM UM KPYITHOMACIITAOHOW BOMHBI.

JlokanbHble KOHMIUKTHI MOTYT BO3HUKATh MO Pa3HbIM MPUYMHAM, TAKUM KaK
ITOJIMTUYECKHUE PACKOJIBI, STHUYECKUE PA3HOIVIACUS, DKOHOMHUUYECKUE ITPOTUBOPEUMS
u T.4. B Takux KOH(IUKTaX CTOPOHBI OOBIYHO CTPEMSTCS MCIOJIb30BaTh Hauboliee
JNOCTYIIHbIE MM CHJIBI U CpPEICTBA, TAKME€ KAK HAEMHUKH, MECTHBIC MSITEKHUKH,
NPOKJIAJAbIBAHNE MUHHBIX IOJIEN WM IPUMEHEHHUE IIPUMUTUBHOTO BOOPYKEHHS.

Jlsist TOro 4TOOBI MPENOTBPATUTH JIOKAJIIBHYIO BOWHY, TOCyAapcTBa JOJKHBI
CTPEMUTHCS K COTPYAHUYECTBY M HAWTH IIyTH JUIIOMAaTUYECKOTO PpELICHMs
koH(pukTa. Kpome TOro, HEoOXOAMMO MOIJIEPKUBATh CTAOMJIBHOCTH B CTpaHe,
VKpEeIiATh CHUCTEeMy MpaBOCYausi M COOMIOJaTh TMpaBa  dYeloBeKa s
IPeIOTBPAIICHHS COLIMATIbHBIX HAMPSKEHUN U KOH(IUKTOB.
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PernonanbHasi BoiHa - 3TO KOH(MIMKT, KOTOPBIA MPOUCXOJIUT MEXIY IBYMS
win 0osiee rocylapcTBaMU B paMKaxX OJHOTO ONPEEICHHOrO0 PEruoHa, TAKOro Kak
KOHTHMHEHT, MOJPETrMOH WJIM MOpCKOM OacceliH. PermonanbHass BOWHA MOXKET
pa3BUBAaThCA M3-3a PA3JIMYHBIX [PUYUH, BKIIOYAs TEPPUTOPHAIBHBIE CIIOPBI,
PEUTHUO3HBIE PA3INYUSI, STHUYECKUE KOH(IUKTHI, SJKOHOMUYCCKHUE MPOTUBOPEUHS
WJIA TIOJIATUYECKUE PA3HOTIIACHSL.

Takoii Buj BOWHBI SIBIIsIETCS 00Jiee CEPbEe3HOM yrpo30i ISl MEXTyHAPOIHOM
0e30macHOCTH, YeM JIOKaJIbHasl BOWHA, MMOCKOJIBKY OH MOJKET MPUBECTU K yUaCTHIO
JIPYTUX TOCYIapCTB, KOTOPbIE MOTYT MOMBITATbCS BMEIIATHCS B KOH(JIMKT WIIU
NOAJEpKaTh OOHY W3 CTOPOH. PervoHanbHass BOWHA MOXKET TaKXe OKa3aTh
HETaTUBHOE BIIUSHHE HA COLIMATbHO-2KOHOMUYECKOE PA3BUTUE PETMOHA U MPUBECTU
K 9KOJIOTUYECKUM KaTacTpodam.

JInss  OpesoTBpalleHUsT  PETHOHAIBHOM  BOMHBI  BaKHO  HAJIaXUBaTh
JTUTUIOMATUYECKUE OTHOIIECHUS MEXYy TOCyAapCTBaMU M CTPEMHUTHCS K MUPHOMY
yperyaupoBaHuio criopoB. Ellle oHUM cocOO0OM CHMXKEHUSI PUCKA BOSHUKHOBEHUS
KOH(MIUKTAa MOXKET OBITh YKpEIUICHUE TMOJUTHYECKOM U  HKOHOMHYECKOM
CTaOMJIBHOCTH B PErHOHE, a TaKkKe MOJep>KKa JEMOKPATUYECKHUX IPOIIECCOB U
coOJII0/IeHre TIpaB YeJI0OBeKa.

KpynnomaciiraOHas BoiiHa - 3TO BOEHHBIM KOH(MDIUKT MEXIY HECKOJIbKHUMH
rocy1apCTBaMHy, OXBAaTbIBAIOIIMN [IUPOKUE TEPPUTOPUM U  3aTpParuBarOLIUi
0OJIBIIIOE KOJUYECTBO JIIOJIeH M pecypcoB. Takod BUJ BOWHBI MOXKET BKJIHOYATh B
ce0s1 Bce BHJIbI BOOPY>KEHHBIX CHJI - BO3YIIHBbIC, HA3€MHbIE U MOPCKHUE CHUJIbI, a
TAaK)K€ MOXKET TMPUBECTH K BOBJICYCHHIO B KOH(IMKT APYTUX TOCYAApCTB WIU
MEXIYHAPOIHBIX OpraHU3alNil.

Kpynnomaciirabubie BOWHBI MOTYT BO3HUKATH 110 Pa3HbIM IMPUYMHAM, TAKUM
KaKk TEPPUTOPUAIIBHBIE CIOPBI, PACOBBIEC, OSTHUYECKUE, PEJIUTHO3HBIE WJIU
MOJINTUYECKUE PA3HOIIACHS, KOHKYPEHIIHS 32 PeCypChl, SKOHOMHUYECKUE (DaKTOPHI U
T.1. Takoil BHUI BOWHBI HCKIIOYAET BO3MOXKHOCTH OBICTPOTO aJbTEPHATHBHOTO
penieHus.

Kpynnomaciirabuble BOWHBI UMEIOT KaTacTpo(UuecKue MOCIEeACTBUS IS
roCyJlapCTB U HApOJOB, YYaCTBYIOIIMX B KOH(IUKTE. DTO MOXKET IMPUBECTH K
3HAYUTEIBHBIM JIFOJCKUM >KEpPTBaM, pa3pylIeHUIO HHPPACTPYKTYpbl, OCKEHIIaM,
POCTY HAIIMOHAJIBHOTO JI0JITa U SKOHOMUYECKOMY CIIafy.

[IpenoTBpalniieHue KpymHOMACIITAOHBIX BOWH SIBJISETCS OJHON M3 TJIABHBIX
3a71a4 MEXIyHApPOAHBIX opraHu3anui, Takux kak OOH. J[ns 3TOro ucnojab3yrTcs
MEXAaHU3MbI, TAKWE KaK JUIUIOMATHs, NEPEroBOPbl, MHUPOTBOPYECKUE MUCCHH,
CaHKIIMH, S)KOHOMUYECKHUE U COIMATIbHBIE MEPHI, YTOOBI YMEHBIITUTh HAMIPSKEHHOCTD
U JOOUTHCS MUPHOTO YPETYIUPOBAHHUS CIIOPOB.

Bce nepeunciieHHble BUIBI BOWH - JIOKaJbHBIE, PETHOHAIBHBIE U
KpyITHOMAcCIITa0OHbIE, MOTYT HUMETh CEpPhE3HBbIE€ TMOCIEACTBUS JJISI TOCYIapCTB-
VYaCTHHUKOB W BCETr0 MEXAYHAapOJHOTO coobmectBa. B HuX wMoryr ObITh
3aJICUCTBOBAHBl  PA3JIMYHBIC THUIIBI BOOPYXKEHUSI W TEXHOJOTMH, a TaKkKe
B3aUMOJICMCTBUE MEXKIY FOCYAapCTBAMU U IPYTUMHU YYACTHUKAMH MEKTYHAPOIHBIX
OTHOLIEHHW BOCHHOT'O U MOJUTHYECKOTO XapakTepa.

VY kaxaoro rocygapcTBa BOEHHasl CTpaTerusi JOJDKHA ObITh OCHOBaHa Ha
OOIIIeNTPU3HAHHBIX MEXKJIYHAPOJAHBIX TMPHUHIUIIAX KM HOPMaxX MEXIyHApPOIHOTO
npaBa, a TaK)Ke€ Ha y4YeTe CBOMX HAIMOHAJIBHBIX HMHTEPECOB U IMOTPEOHOCTE.
l'ocynapcTBeHHBIE JUAEpPHl JOJDKHBI MPUHAMATh OTBETCTBEHHBIE PEIICHUS,
HaIpaBJCHHBIC Ha MPEAOTBpAIEHNE KOHPIUKTOB U TIOIIEPIKAHUE MEKTYHAPOTHOM
0€30IacHOCTH.
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OnHUM U3 BaKHBIX MHCTPYMEHTOB B MEKAYHAPOIHBIX OTHOLLICHUSIX SIBJIAETCS
OUIJIOMATUsA, KOTOpash MOMOTAeT TOCYJapCTBAM HAXOAWTh MHPHBIE IIYyTH JIA
paszpeleHusi KOH(QJIUKTOB U JOCTH)KEHUS B3aUMOBBITO/IHBIX petieHuil. Kpome Toro,
MEXIYHApOJHOE COTPYAHUYECTBO M JUAJIOr MOTYT IIOMOYb CTpaHaM B
MPEAOTBPALIEHUN BOOPYKEHHBIX KOH(JIMKTOB M MPHUBECTU K CO3AAHUI0 MHUPHBIX
YCIIOBHM JIJISl Pa3BUTHS FOCYJAPCTB U OJIAronoxydust Hapo0B.

B uenom, mnpenoTBpaiieHUE BOOPYKEHHBIX KOH(IMKTOB U 0OecleueHHue
MEXIYHAPOJAHON 0€30MaCHOCTH SIBJIAFOTCS KIIFOUEBBIMU 337a4aMH MEXITYHAPOIHOTO
COOOIIECTBA, KOTOpBIE JIOCTUTAIOTCA IyTEM COTPYJHUYECTBA BCEX YYACTHHUKOB
MEXKyHAPOIHBIX OTHOLLICHUN.

5. 3anpeniéHHbie METOAbI M CPEICTBA BeAeHUsI BOHBI

MexayHapogHOE TyMAaHUTApHOE IMIPAaBO HE IIEPEUUCISICT Pa3pElICHHBIE
METOJbl BEJICHHMS BOWHBI, HO YCTAHABIMBACT OIPEIACICHHBIE 3alpeThl Ha
HCIIOJIb30BaHUE METOJIOB, KOTOPBIE BBI3BIBAIOT HEMIOMEPHYIO CTPaJAaIbue€CKyI0 OO0JIb,
HE MPONOPIIMOHATIBHBI OKUIAEMONM BOEHHOW MOJIb3€ WM HE YUHUTHIBAIOT MPUHIIUIIBI
HEOOXOJIMMOCTH U MPOMOPIIUMOHATEHOCTH.

B coorBerctBuu ¢ 3tum, MI'TI 3anpemaer UCoab30BaHUE METOAOB BEICHUS
BOWHBI, TaKMX KakK HamaJeHUE Ha TpaxJaHCKUE OOBEKThl (Hampumep, I0Ma,
OOJILHUIIBI, ITKOJIbI), UCTIOJIH30BAHUE XUMHUYECKUX, OAKTEPUOJIOTHUECKUX U SCPHBIX
BOOPY)KCHHUI, MPUMEHEHHE NBITOK M >KECTOKOro OOpalieHusi ¢ 3aKIIOYEHHBIMHU,
HACEJICHUEM M BOCHHOIUICHHBIMH, HUCMOJIb3Yysl TAKUE€ METOJbl BEACHUS BOWHBI KaK
aTaka Ha MUPHBIX JIIOJIEW U MPUMEHEHHEe OOMOApAMPOBOK U apTHILIEPUH B OJIM30CTH
K IpakIaHCKUM OOBEKTaM.

BeponomcTBO sBIs€TCS OJHUM W3 3alPELICHHBIX METOJIOB BEACHUS BOMHBI,
KOTOPBIE OINPEICIICHBI MEXKTYHAPOAHBIM TYMAaHUTAPHBIM IIPABOM.

Cornacno cratee 37 1 [lonomaurensHoro mnpotokona I k JKeHeBckum
KOHBEHIIMSIM, BEPOJIOMCTBO 3aIlpPEIICHO, K OHO BKJIIOYAET B CeOsl JEHCTBUSA, KOTOPHIE
npu3BaHbl OOMaHYyTh TPOTUBHUKA W 3aCTaBUTh €ro JOBEPSATh M IOJarathCcs Ha
OPOTUBHUKA B CBOEW 3allUTE€ WM MPEAOCTABICHUU 3alIUThl MEXIYHAPOIHBIM
IPaBOM B IMEPHUOJI BOOPYKEHHBIX KOHGIUKTOB. [IpumMepamMu BepoOJIOMHBIX JEHCTBUN
MOTYT OBITh HalaJeHus Ha KYPHAJIUCTOB, MUPHBIC aBTOMOOWIN WM METUIIUHCKHE
CpEIACTBAa C MCIIOJb30BAHUEM JIOKHBIX HAIIKWCEM WIM CHMBOJIOB, IPUMEHEHHE
T'YMaHUTAPHBIX KOPUAOPOB JJIsI BTOP>KEHUS B PalOHBI, KOTOPBIE JOJKHBI OBIThH IO
3alIUTON, YCTAHOBJICHUE 3aMACKUPOBAHHBIX 3aCajl, 3aKJIIOYEHUE JIOKHBIX IEPEMUPUI
Y JOTOBOPOB O MPEKPAIICHUN OTHS U IPYTUE aHAJIOTUYHBIE IEUCTBUSL.

[Tpumepsl BepoioMcTBa, KOTOPhIE MPUBOAATCS B [IpaBuiax HOMOJIHUTEIBLHOTO
npotokoia [ k JKeHeBCKUM KOHBEHIIMSIM:

1. CumynupoBaHue HaMEpPEHHUs BECTH TEPEroBOPHI MOJ (piaromM mepeMupus
WM CUMYJIMPOBAHWE KANUTYJSIUU - ITO JIEUCTBHsI, HANPABJICHHBIC HA TO, YTOOBI
3aCTaBUTh MPOTHUBHHUKA OCIAOWUTH OIUTEIBHOCTh M JIOBEPUTHCS MPEACTABUTEISIM
JIPYTOW CTOPOHBI, KOTOPBIE 3aT€EM MOTYT aTaKOBATh.
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2. CuMynupoBaHUE BBIXOJA U3 CTPOS BCIEACTBHE PAHEHUU WM OOJIE3HU - 3TO
JEICTBUsI, HAINpaBICHHbIE HAa TO, YTOObI BBI3BATh Yy IPOTHBHUKA >KaJOCTh WU
CHU3UTh OJIUTEIIBHOCTb, YTOOBI 3aT€M aTaKOBaTh U3 3aCabl.

3. CumynupoBaHue 00JaaHHUs CTAaTyCOM TPaXJAHCKOTO JIMLIA WU
HEKOMOAaTaHTa - 3TO JEHCTBUs, HAIlpaBJICHHbIE HA TO, YTOOBI CKPBITH CBOW CTaTyc
O0oeBuka M obecneunTh ceOe O€30MacHOCTb, HANpUMEp, B KAayeCTBE ILINUOHA WU
yOUMIIBI.

4. CumynupoBaHue 00J1aJaHUsI CTaTyCOM, MPEJOCTABISIONIM 3aIINUTY, IYyTEM
UCIIOJb30BAaHUSl 3HAKOB, »5MOieM wim (opMmeHHON oxaexasl OpraHuszanuu
OObeqMHEHHBIX HAalM, HEUTPaAJbHBIX TOCYAAPCTB WM JAPYTUX TOCYJapcTB, HE
ABJISIIOIIMXCSI CTOPOHAMHU, HAaxXOIAUIMMHCS B KOHQIIMKTE - 3TO JIEHCTBUA,
HampaBJieHHbIE HA TO, YTOOBI CKpBITh CBOM cTaTyc OOeBHKa M OOecHeuuTh cede
3allUTy, IyTEM MCHOJIb30BAaHUS 3HaKa, KOTOPbIA OOBIYHO CBA3BIBAETCS C
ONpEIEICHHBIM 3AIIMIIEHHBIM CTAaTyCOM, HampuUMep, MEAUIMHCKOIro IepcoHaa,
T'YMaHUTAPHON MUCCUH WM HEUTpPaIbHOM cTOpoHBI [11].

Bce »o3Tu pgeiicTBUS  ABISIIOTCS 3alpELICHHBIMM W HApYyIIalOT HOPMBI
MEXIYHAPOJAHOTO TYMaHHUTApHOTO IpaBa, KOTOPBIE PETYIUPYIOT BOOPYKEHHbBIE
KOH(JIUKTBI U O00ECHEeYMBAIOT 3AIIUTY >KU3HU W 3/I0POBbSl TPAXKIAHCKUX JIMII,
BOIOIOIIMX CTOPOH M JPYTMX JIUL, HAXOMAIIMXCSA MOJ 3aIUTONH MEXIYHapOIHOTO
npasa.

BeponoMcTBo sBisieTcst cepbe3HbIM HapyieHrnem MI'TI u MokeT npHuBECTH K
TSOKEJIBIM TIOCHEACTBUSIM JUJIL JKU3HU M 370poBbsl Jtogel. OHO MOXeT ObITh
KBATM(UIUPOBAHO KaK MPECTYIJIEHHE B paMKax MEXIYHApOJHOrO IpaBa U MOXKET
MPUBECTH K OTBETCTBEHHOCTH HAIIMOHAJIBHBIX W MEXIYHApPOJIHBIX OPraHOB.
[ToaTOMYy, HCIONB30BAaHHWE BEPOJIOMCTBA BO BpPEMsI BOOPYKEHHBIX KOH(IMKTOB
JOJIKHO OBITh UCKIIFOUYEHO, U CTOPOHBI KOH(PIMKTA JOJIKHBI IPUIEPKUBATHCS HOPM U
MPUHIUIIOB MEXIYHApOJHOrO IpaBa, KOTOpblE 0O0ECHEeUMBAIOT 3AUIUTY >KU3HU M
3JI0pPOBbSI JIFO/IEH B YCIOBHUSAX BOOPYKEHHBIX KOH(JIUKTOB.

BeponoMcTBO mpeamnonaraer IpeIHAMEPEHHOE MCIOJb30BAaHUE  3aIUTHI,
MPEIOCTABIIEMOM  MPAaBOM  BOOPY)KEHHBIX  KOH(DJIMKTOB, [JIi  COBEPILICHUSA
HEeNpUeMJIEMbIX IEHCTBUI BO BpEMsI BOOPYKEHHBIX KOH(DIUKTOB.

Hcnonb3oBaHre 3aUIUTHI B LENIAX CAMO3AIIUTHI UM COXPAHEHHS CBOEH JKU3HU
HE CYMUTAeTCA BEpPOJIOMCTBOM. Hampumep, eciii BOEHHOIUICHHBIM IPUTBOPHUIICS
MEPTBBIM JIJISl 3alllMThl CBOEH JKHU3HM M CyMeln OexaTb, TO 3TO HE OyJIeT CUMTAThCA
BEPOJIOMCTBOM, TaK Kak OH HE COBEpIIal BPaKICOHBIX NEUCTBUN B MEPHO, KOrna
MIPUTBOPSIICS MEPTBBIM.

IIpotokos I nomomuuTenbHbIA K JKEHEBCKUM KOHBEHIIUAM COJAEPKUT BAKHOE
MPaBUIIO, 3aIpEIIAIOIee BEPOJIOMHOE HCIIOIB30BAaHUE 3MOJIEM KpPacHOTO KpecTa U
KpacHOTO TOJyMecsla, a TakKe HEKOTOPBIX JIPYruxX SMOJieM, Takux Kak sMOrema
OOH wmm »5»MOeMbl HEUTpadbHBIX TOCYAapCTB, BO BpEeMsi BOOPY>KEHHBIX
KOH(JIMKTOB.

CornacHo »3TOMYy TMpaBWily, 5MOJE€Mbl MOTYT HCIHOJIb30BAThCS TOJIBKO
3AIIAIIEHHBIMU W HEUTPAJbHBIMU JIMUAMUA M OpPraHU3alMsIMH, KOTOpbIE HE
YYacTBYIOT B BOCHHBIX AEHCTBUAX. B 3TOM ciyuyae 3mOiema BBICTYNaeT Kak rapaHt
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0e30macHOCTH I 3aIMINCHHBIX JHI. Ecin 5MOJeMbl  HUCIOJB3YIOTCS  BO
BpaXAEOHBIX IEJISIX, O3TO paccMaTpUBAaeTCs KaK BEPOJIOMCTBO M  SIBIISIETCA
HapyLIEHUEM MEKTYHAPOJIHOTO T'YMaHUTApHOTO IIpaBa.

[lon HamageHWEM «IOJ MTPUKPBITUEM» MOAPA3YMEBAECTCS HCIIOIb30BAHUE
SMOJIEMBbl WM 3HAKa, YKa3bIBAIOMIETO HA MPUHAMJICKHOCTh K 3alIMIICHHOU
KaTeroOpyuu JIMI, JJIi CKPBITUS BpaxkAeOHbIX HAMEPEHH B IENsIX HamaJeHWs Ha
OpOTUBHUKA. Takoe NEeNCTBHE CUMTAETCS CEPbE3HBIM BOEHHBIM IPECTYIUICHUEM U
MOXET MOBJIEYb 32 COO0N OTBETCTBEHHOCTh B MEXKIYHAPOJHOM IIPaBe.

MexayHapoHOE TyMaHUTApPHOE MPaBO YCTAHABIMBAECT OrPAHUYCHUSA Ha
METO/Ibl BEJICHUS BOWHBI, KOTOPbIE MOTYT OBITh UCIOIB30BaHbI TPOTUBHUKOM, YTOOBI
3aIIUTUTh JIIOJIEW, 3aHUMAIOIIMX HEWTPAJIbHYI0 WA 3alIMIICHHYIO TMO3ULHI0 BO
BpeMsi BOOPY>KEHHOro KoHGiuKTa. Cpely TakuxX 3amnpenieHHbIX METOJOB BEICHUS
BOWHBI SBJISIIOTCS:

1. Tlpuka3 «HUKOTO HE WIAJUTH» WIH «HUKOTO HE OCTaBJSATh B JKUBBIX»
SBJISICTCS  3alpPCIICHHBIM  METOAOM BEJCHHS BOWHBI B  COOTBETCTBUHM C
MEXAYHApPOJHBIM TYMAHUTAPHBIM IPABOM. [aKOW MPUKA3 MOXKET PacCMaTpPUBATHCA
KaK OJHO3HAYHOE HAPYIICHUE MpaBa Ha >KU3Hb M 3alPEIICHHUE MBITOK, a TAKXKE KaK
HapylleHue oOlei HOpMbl O TyMaHW3allMd BOCHHBIX JIEUCTBHM. 3arper
pacnpocTpaHsieTcss HE TOJbKO Ha caM IpHKa3, HO W Ha Jito0oe OOBABICHHUE WU
yIpo3y He AaBaTh nomajsl. B cBoo odepenp, 0003HaYEHHBIN 3alpeT MOJYEPKUBAET
HEOOXOJIUMOCTh COOJIFOJICHUSI TIPUHILIUIIOB T'YMAHHOCTH M T'yMaHUTApHOTO IpaBa B
BOMHAX M KOH(IMKTaX, YTOOBI 3alllUTUTh TpaBa W HUHTEPECHl BCEX TpaxiaaH U
CHU3UTH CTENEHb HACUJIUA U CTPAJaHUs B PA3JIMYHBIX CUTyallMsAX BO BPEMsI BOCHHBIX
JECUCTBUMN.

2. [IpuHynuTEeNbHBIN TPU3BIB HA BOCHHYIO CIIYKOY TpaKJjaH HENMPUSITEIbCKOM
JIEpXaBbl 3ampemieH. JToT 3anpeT 3akpemieH B cratee 130 I JKeneBckoit
kouBeHIIMH OT 1949 rona m cratee 147 1V JKeneBckoit kouBeHmu ot 1949 roma. B
YAaCTHOCTH, A3THU CTaThd YKa3blBAIOT HA TO, YTO NPUHYAUTEIbHBIM TPU3BIB HAa
BOCHHYIO CIIY»KOy TpaKJaH HENpPUSITEIbCKOU JIepXaBbl, a TaKXe MOOWIM3aLUS U
WCMOJIb30BAaHUE TaKUX TPaKJaH BO BPAXKECKUX BOOPYKEHHBIX CHJIAX HE
JOIYCKaIOTCA.

DTOT 3ampeT HMEET BAXKHOE 3HAYEHWE [JIs 3allUThl TpaB 4YEJIOBEKa U
IPaXIAaHCKOTO HACEJICHUSI BO BPeMs BOOPYKEHHBIX KOH(MIUKTOB. OH MOIYEepKUBAET
HEOOXOJMMOCTh YBa)KEHMS IMpaBa Ha CBOOOAY W JIMYHYIO HENPUKOCHOBEHHOCTh U
obecrieyeHusl 3allUThl TPAXKJIAH OT MNPUHYKICHUS WIM HACWIUS CO CTOPOHBI
MPOTUBOOOPCTBYIOIIUX CTOPOH. ITO KacaeTCs TpakJaH KaKk MPU3BaHHBIX K BOCHHOM
ciyx0e, Tak U TeX, KTO UMEET CBSI3b C BOCHHBIMH JeHCTBUAMH. OTHOBPEMEHHO C
OTUM, 3ampeT Ha MPUHYIUTEITHHBIM TPHU3BIB TaKXKE CIOCOOCTBYET TOMY, YTOOBI
rpaxkjaaHe He ObUIM BBIHYXKJIEHBI NMPUHUMATh y4acTUE B BOWHE WJIM BBITIOJIHCHUH
MPUKA30B, KOTOPBIC MMPOTUBOPEYAT MX JTUYHBIM YOCIKICHUSM WJTH TIPUHITUIIAM.

3. Cormacuo nyHkty 2 ctratbt 51 | jgomomHUTENBHOrO MPOTOKONIA K
KeneBckuM koHBeHIUsIM OT 1977 roma (domomHuTtensHbli nOpoTokon ),
3ampelatoTcs ACMCTBUS WM YIrpo3bl, KOTOPbIE MMEKT OCHOBHOM LEIBIO TEPPOP
IPKJAHCKOTO HACEeJeHUs. DTO O3HA4aeT, 4YTO 3alpelleHbl JtoOble eHCTBUS,
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HANpaBJICHHbIE HA 3allyTMBAHUE W CO3JAaHHE Yy HACEJICHUS CTpaxa, a TaKXke Ha
yOuiicTBO, paHEHUE WU MPUUMHEHHUE APYTOTro Bpea rpak1aHCKOMY HACEJICHUIO.

JIaHHBIN 3ampeT SBISETCS OJHUM M3 OCHOBHBIX IMPUHIUIIOB MEXKIYHApOIHOTO
TYMaHUTAPHOTO TpaBa W MOJYEPKUBAET HEOOXOIUMOCTHb 3alIUThl T'PAKIAHCKOIO
HaceJeHUs BO BPeMsl BOOPY>KEHHBIX KOH(MIUKTOB. OH TakKe BKIIIOYAET B ceOsl 3arpeT
Ha MCIOJIb30BaHUE TPAXKIAHCKUX OOBEKTOB M COOPYXKEHUM, TaKWX KakK IIKOJIBI,
OONBHUIIBI, LEPKBU M KWIbIE JOMa, KaK CpEACTBa ISl OCYIIECTBICHHUS TaKUX
NEeNUCTBUI. 3anpelleHre Teppopa Mo3BOISIET CHU3UTH CTEIEHb HACWINS U CTPaJIaHUs
B PAa3JIMYHBIX CHUTyallUsIX BO BpPEMsS BOCHHBIX JEHCTBUM, a TaKXKe CONEUCTBYET
BOCCTAHOBJICHUIO YTPAYEHHOI'O YyBCTBA O€30MACHOCTH y TPAXKJAHCKOTO HACEJICHUS,
KOTOPBIE CTAJIM JKEPTBAMU TEPPOPUCTUUECKUX TEUCTBUM.

4. 3ampemniaeTcs WCMHOJb30BAHME TOJOAAa B KAyeCTBE OPYXKHUA NPOTUB
IPaKJAHCKOTO HACENICHUSI BO BPEMSI BOOPYKEHHBIX KOH(IUKTOB B COOTBETCTBUU CO
cratbeii 54 IV JKeneBckoii konBeHuuu OT 1949 roma um cratbeir 4 mporokona I
JIOTTOTHUTENBHOTO MPOTOKOJIA K JKEHEBCKUM KOHBEHIMAM OT 1977 rona.

Crates 54 IV Keneckoil koHBeHIMU OT 1949 roga ykaspIBaeT Ha TO, YTO
3ampenaeTcss MPUHYKIATh TPAXKIAAHCKOE HACEIIEHUWE K TOJIOAY, a TAKKE HWHBIMU
croco0amMu MpEensTCTBOBATh UM TMOJy4aTh HEOOXOAMMBIC JUISl UX KU3HHU MPOIYKTHI
MUTAHUSI, MEIUKAMEHTBI, MEIHUIMHCKYI0O TOMOIIb W JPYyrue MPEIAMETHl IEpPBOM
HeoOxomumoctr [10]. A crates 4 mpotokoia I JoMOJIHHTEIHLHOrO MPOTOKONIA K
JKeneBckuM koHBeHIMsIM OT 1977 roma ompenensier rojojl Kak METOH BEACHUA
BOWHBI, 3aITPEIICHHBIN MEXTyHapOIHbIM paBoM [11].

3anpenieHnue KCMOJb30BaHUs TOJI0AA KaK OPYKHS BaXHO ISl 3allUThI MPaB
TPKJAHCKOTO HAcelIeHUsT M O00ECIeueHUs TyYMaHUTApHOW TOMOINM B YCIOBUSIX
BOOPY)KEHHOr0 KoH(piaukTa. OHO TOJYEpPKHBAECT HEOOXOAUMOCTH OOecTeUeHUs
JOCTyMa K MPOJYKTaM MUTAHUS U APYTUM MpeaMeTaM IMepBOid HEOOXOAUMOCTH IS
TPaXJAHCKOTO HACEJICHUS, KOTOPBIC SIBIIAIOTCS HE3AlIMILECHHBIMU Tpa)KJaHaMu BO
BpeMsi BOWHBI. [IpaBuUTEILCTBA U BOCHHBIE CUJIBI 00sI3aHbI MPENPUHUMATE MEPHI JIJIsI
obecrieyeHus JOCTyNa TPaXJAHCKOTO HACEJIICHHS K HEOOXOJIUMBIM yClIyraM H
MpeIMETaM, U HE MCIOJb30BATh T'OJIOJ KAK CPEACTBO JABJICHUS HA OMNIIOHEHTOB B
KOH(DJITUKTE.

5. CornacHo cratbsim 41-42 JlononaurtensHoro npotokona I xk JKeHeBckum
KOHBEHIUAM OT 1977 roma, 3ampeniaercsi HanajaaTh Ha BBIMIEANIAX U3 CTPOS JIUI] U
YJICHOB JKHUIIa)Ka, KOTOPhIC TOKUJIAOT TEPISIIIUI O€/ICTBUE caMOJIeT Ha MapallroTax,
MOCKOJIbKY OHU HE MOTYT ce0s 3alllUTUTh. ITO MPABUJIO 3aJI0KEHO JJISi TOTO, YTOOBI
3alIUTUTH JIIOJIEH, KOTOPbIE HAXOASATCS B TAaKOW YSA3BHUMON CHUTyalldd, U HE MOTYT
conpotuBisAThes [11].

OnHako, COINIACHO ATUM K€  CTaThsM, JIaHHOE  3alpelieHue  He
pacnpoCTpaHsAETCS Ha BO3AYILIHO-IIECAHTHBIE BOWCKA, KOTOPHIE MOTYT COBEpIIATh
BOCHHBIE JECUCTBHUS JaXe MPUXOJd B CONPUKOCHOBEHHE C MPOTUBHUKOM B BO3ayxe. B
TaKUX CUTYallUsIX, BO3IYIIHO-JICCAHTHBIC BOWCKA CTAHOBSTCS OOBEKTOM HAmaJCHHUS
CO CTOPOHBI IPOTUBHUKA U MOTYT IPUMEHSTh CBOE BOOPYKEHUE ISl CAMO3ALUTHI.

3anpeT Ha HamaJeHUWE Ha BBILICAIIMX W3 CTPOS JIFOAECH U WICHOB HJKHIaXa,
NOKUJAIOIUX TEPISIIUA OeICTBUE HA MapalloTax, SBISETCS OJHUM M3 OCHOBHBIX
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MPUHITUIIOB MEXKIyHAPOJAHOTO TYMAaHHTApHOTO TpaBa MW OOECIEYMBACT 3aIUTy
KU3HU M 3J0pOBbS COJAAT M JAPYTHX YYACTHHUKOB BOOPYKEHHBIX KOH(IJIMKTOB,
KOTOPBIE BBIHYK/ICHBI TOKUIaTh CBOM TPAHCIIOPT B TAKUX YCIOBUSX.

6. B pamkax BefeHUS BOCHHBIX JIEHCTBUNA MEXIyHApOIHBIM T'yMaHUTAPHBIM
MIPaBOM 3aIpeIieHbl HAMMAICHUS B TIOPSIKE PErpeccalivii Ha psijl KaTeropuii 00bEKTOB
Y JIUII.

K Takum 00bEKTaM U TullaM OTHOCSITCSI:

Panenbie, 0oJibHBIC, MEIUUMUHCKAN W JIYXOBHBIM MEPCOHAN, MEAUIMHCKUE
dbopMHUpOBaHUs, YUPEKACHHUS W TPAHCHOPTHBIE CPEICTBA, UACHTU(GUIIMPOBAHHBIC
3HaukoM Kpacnoro Ilomymecsiia wim Kpacnoro Kpecra (ctates 46 1 JKeneBckoit
koHBeHUMHU; cTaThs 47 II JKeHneBckoil KoHBEHUMH; cTaThbs 20 JIOMOIHUTEILHOTO
nportokoiia [ k JKeneBckum koHBeHIIUAM OT 1977 rona);

I'paxxnanckue nuna (mognyHKT 6 cratbu 51 JlonmomHuTensHOro mpotokoia I;
noAnyHKT 2 ctath 3 JlonomuautenbsHoro npotokosa |l k JKeHeBCckMM KOHBEHIIUSIM OT
1977 rona);

I'paxxnanckue OOBEKTHI, TAaKUE KAK KUJIbIE JOMA, IIKOJbI, OOJBbHUIIBI U T.1.
(myskt 1 ctatbu 52 JlonoaHUTEIHLHOTO poTOKOoa [);

KynbTypHble 1[I€EHHOCTM UM MecCTa OTIpaBICHUS KyjiabTa (cTaThd S6¢
JlononHuTENBHOTO MPOTOKONA [);

OOBEKTHI, HEOOXOAUMBIC ISl BBKUBAHUS TPAKIAHCKOIO HACEICHUS, TaKue
KaK MUIIEBasi MPOIYKIUS, TUThEBas BOJAA U MEIUKAMEHTHI (MOAMYyHKT 4 cTaThu 54
JlononHuTENBHOTO NMPOTOKONA [);

IIpuponHas cpena, Takass Kak >KMBOTHBIA MHUP M 3KOJOTHUYECKUE CUCTEMBI
(moxamyHkT 2 ctarbu 55 JlononHuTeasHOro mpoTtokoia I);

Coopyxk€eHHS U YCTAaHOBKH, COJECPIKAIIINE OMACHBIEC CUJIbI, TAKUE KAK SJICPHBIC U
XUMUYECKue 00bEeKThI (MOAMYHKT 4 ctathu 56 JlonosHuTeNnbHOrO poTokoa I).

Takxe CTOUT OTMETUTh, YTO BEACHHE BOCHHBIX ACHCTBUU B LIEJIOM JOJLKHO
co0JIF0OAaTh MPUHIUIBI HEOOXOIUMOCTU, MPONMOPIIMOHAIBHOCTH U Pa3INYUs IIeJeH,
9TOOBl COKpATUTh CTPaJaHUsl TPa)KJAHCKOTO HAaCEeJICHUs U MNPEIOTBPATUTH CIydau
HEOOOCHOBAHHBIX XKEPTB U Pa3pPyIICHUH.

JUist Toro 4ToObl 3alIUTUTH TpaxaaHckoe HaceneHnue, MITI o0s3pBaeT
BEyIIUE BOMHY CTOPOHBI HCKATh OOBEKTHI U II€JIU, KOTOPHIE MOTYT OBITh aTaKOBaHBI,
MPOMOPUUOHAIBHBI K LEISAM BOCHHBIX JIEMCTBUM MU MUHHUMHU3UPYIOT BO3JECUCTBHUE Ha
rpaxaanckue o0bekThl U HaceneHue. Kpome toro, MI'TI HaBs3piBaeT paznuyHbie
TpeOOBaHWSI W OTrPAHUYCHUS B OTHOIIEHWW TPUMEHCHHSI TPOIMAraHibl W
IICUXOJIOTMYECKUX ONEPALU BO BPEMS BOUHBI.

Koneuno, BoiHa 310 KkpaitHsiss mepa, u MI'TI ctpemurcst kK Tomy, 4TOOBI OHA
Oblla TIpOBEeACHA B COOTBETCTBUU C TMPUHLUMIIAMU MEXKAYHAPOTHOTO TMpaBa MU
yMEHbIIIaJla CTPaJiaHus HaCeJICHUS U pa3pylIeHUs 0OHEKTOB.

[ToHsaTHEe «BOOpPYXEHHBIE perpeccalun» YHOTpeOseTcs s 0003HaYCHUS
HaIaJIeHUs] Ha JPYTYIO0 CTPaHy WJIM HA MPOTHUBOIOJIOXKHYIO CTOPOHY B KOH(JIMKTE B
OTBET HA HAPYLIEHHUE TPOTUBOIIOJIOKHON CTOPOHOM MEXIYHAPOIHOTO IMPABA.

CornacHoO  MEXIyHapOJHOMY  TMpaBy, HCIOJIb30BAHHE  BOOPYKEHHBIX
penpeccanui sIBISETCS HE3aKOHHBIM U IPOTUBOPEUYUT NMPUHIUIIAM YPETYIUPOBAHUS
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MEXIYHApOAHBIX KOH(IUKTOB. MeXIyHapOoJAHOE MPaBO IMPEAyCMAaTPUBAET HWHBIC
CIOCOOBI  YPETyJIIMPOBAaHUS PA3HOTJIACUM MEXKAY TOCYyJapCTBaMH, TaKHE Kak
JIOTOBOPEHHOCTH, TEPErOBOPHI, CyAeOHOE pazOupaTeNbCTBO M JAUIUIOMATUYECKUE
MEPBHI.

B 10 ke Bpems, MEXAYHAPOIHOE NPABO AOIYCKAaeT NIPUMEHEHUE HACWUJIUS B
paMKax caMOOOOPOHBI B CIy4yae SIBHOM M HETOCPEACTBEHHOW Yrpo3bl BOOPYKEHHOM
aTaKu CO CTOPOHBI APYroil CTpaHbl WA HEMOCPEICTBEHHOIO HamaJeHus. B Takom
Clly4ae MCIOJIb30BAHUE CHUJIbI JOJIKHO OBITH MPOMOPIUOHAIBHBIM U OTPaHUYCHHBIM
1EJIbI0 CAMOOOOPOHBI.

Penpeccanuu sIBIASAIOTCS CIOXKHBIM SIBIICHHEM, KOTOPOE MOKHO PacCMaTpyUBaTh
C pa3HBIX CTOpPOH. B 3ampemiennn penpeccaiuii B Xo7e BOOPYXKEHHBIX KOH(MIMKTOB
OBLJIO 33/ICMICTBOBAHO MHOKECTBO MEXAYHAPOJIHBIX KOHBEHUUWH, AEKIapaluid u
MPOTOKOJIOB, BKJItO4as JKeHeBckue KOHBeHIMU 1949 roma wm JlomonHUTENbHBIE
rpotokousl [ u II k HuM ot 1977 ropa.

Ha /Iunnomatuueckoit koHdepennnu B XXenese 1974-1977 ronoB BO3HUKIN
CEpBhE3HBIE PA3HOIIIACHSI OTHOCUTEIBHO 3aKOHHOCTH penpeccanuil. B pe3ynbrarte
KOMIIPOMMCCHBIX corjameHuil JlomonmHutenbHbld  mpotokon [ k  JKeHeBckum
KOHBEHIIMSIM OT 1977 roma conmepkail 3alpeT Ha HanaJeHUs B MOPSIIKE perpeccani
Ha MHOTME KaTeropun OOBEKTOB U JIML, BKIIOYAs MEAULMHCKUNA IEepCoHal,
IPa)IaHCKUX JINII, KyJIbTYPHbIE OOBEKTHI U IPUPOIHYIO CPENLY.

Tem He MeHee, CYIIECTBYIOT MHEHHUSI, YTO B OIPEJEICHHBIX 00CTOSTENbCTBAX
penpeccalMd MOTYT OKa3aTbCi HEOOXOAUMBIMU JUIsl  3alllUThl HMHTEPECOB
HallMOHAIBHOU 0€30MaCHOCTH U CBOMX MPaB, B CIIy4ae €CJIM UHbIE CPEACTBA PEILICHHUS
KOH(JIMKTa Ha JaHHBIA MOMEHT HeACHCTBEHHbl. B TO ke BpeMs, NMpUMEHEHHUe
pernipeccanuii, 0COOEHHO €CJIM OHM KAacaroTCSd MHUPHOTO HaceleHUss U OOBEKTOB,
KOTOpBIE 0 MX CYTM HE MMEIOT BOCHHOW LEHHOCTH, JOJDKHO IPUACPKHUBATHCS
MEXIYHAPOJAHOIO MpaBa M ObITh OCHOBAaHHBIM Ha MPUHLUIIE HEOOXOIUMOCTH H
MTPONIOPLIMOHAIBHOCTH JIEUCTBUMN.

Penpeccanuu Ha CErogHAIIHUMN JEHD SBISIOTCA UHCTUTYTOM MEKIYHApOIHOTO
[IpaBa, KOTOPBIA MOKET HCIIOIb30BAaThCA B OINPEIACICHHBIX CIydasX, €CJIM OHU HE
3alpelieHbl SBHBIM O0Opa3oM U B TOM Mepe, B KOTOPOH OHU COOTBETCTBYIOT
YCJIOBUSIM, OTOBOPEHHBIM B MEXIYHApOIHOM IIpaBe.

Onnako IIPUMEHEHUE pernpeccanui JOJKHO MPUAEPKUBATHCS
MEXIyHApOJHOTO TIpaBa M YYWUTHIBATh OCHOBHBIC TIPHUHIMIBI, KOTOpbIE Bl
nepeurcnuin. Penpeccaiud OMKHBI ObITH COpa3MEpPHBIMH M HE TPOTUBOPEYMTH
MEXIyHAapOIHOMY IpaBy. OHH JTOJ>KHBI HCMOJIB30BATHCS TOJBKO TOTAA, KOTAAa BCE
npyrue cpenactBa Hed(PEKTUBHBI, U UX I1IeJIb JOJKHA ObITh OTpaHMYEHA TaK, YTOOBI
3aCTaBUTh TOCYJIapCTBO, COBEPIIMBIIEE HapyIlIeHHUE, COOII0JaTh MEXIYHAPOIHOE
paBo.

Jlis Toro 4toObl pemnpeccalnud COOTBETCTBOBAIM MEXIyHApOAHOMY IpaBy,
OHHU JTOJIKHBI OBITH JOMOJIHUTEIBHBIMU K UHBIM CPEACTBAM JIOCTHXKEHUS COOTIOACHHUS
MEKIYHapOJHOIO IIpaBa, a HE OCHOBHBIM cpencTBoM. Ilomumo atoro, penpeccanun
JOJKHBI OBITh MAaKCUMAaJIbHO CXOXKHMH C M3HAYaJbHBIM HE3aKOHHBIM JCHCTBHEM, Ha
KOTOPO€ OHH SIBJISIIOTCS OTBETOM. B 1enoMm, penpeccanuu - 3T0 CIOKHOE U CIIOPHOE
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ABJICHHE MEKIyHAPOJAHOrO IpaBa, U MX NPUMEHEHHUE JIOJKHO OCYIIECTBIISITHCS C
COOJIIOICHUEM BCEX HUKEIIEPEUNCIIEHHBIX YCIOBUMA:

1. IlpeaBapurenbHOE HapylIEHWE MEXKIYHApOJHOIO IIpaBa OJHHMM U3
BOIOIOLIUX I'OCY/1apCTB,;

2. Copa3MepHOCTh pernpeccalinii epBOHAYaIbHOMY HaPYIICHHUIO;

3. OrpaHuueHue IeNed penpeccauii ¢ LEIbl0 3aCTaBUTh TOCYAapCTBO,
COBEpUIMBIIIEE HAPYIIEHHUE, COOTIOAATh HOPMbI MEKIYHApPOHOTO IIPaBa;

4. JIONOJIHUTENBHBIN XapaKTep penpeccuil MPUMEHSETCS TOJBKO IOCJE TOTO,
KaKk ucuepHaHbl BCE JApyrue CpeacTtBa OOecleueHuss COOJIIOJICHUS HOPM
MEXIyHAPOJHOIO MPaBa;

5. CxonactBo pemnpeccuil ¢ TNEpBOHAYAIBHBIM HE3aKOHHBIM JICHCTBUEM:
peInpeccun TOKHBI HOCUTh «OAHOMEPHBIN» xapakrep [17].

Iloxg cpenctBamu BeneHHs BOMHBI OOBIYHO MOHMMAIOTCS PA3JIMYHBIE BHJIbI
OpYXHS U MPOYHE TEXHUUYECKHE CPENICTBA, UCIOJIb3YEMbIE BOOPYKEHHBIMH CUJIAMH B
00€BBIX ACHCTBUAX JJI1 HAHECEHHs ylepOa U MOpaXKEHUs! MPOTUBHUKY. JTO MOXKET
BKJIOYATh B Ce0s pa3InYHbIC TUIIBI CTPEIKOBOTO OPYKUs (HallpUMEpP, BAHTOBKH WJIN
IUCTOJIETHI), TSHKEI0E OpyKue (Hampumep, apTHIIEPUIO WM TaHKH), aBUALIMOHHYIO
TEXHUKY (Hampumep, OOMOApAMPOBIIUKH WJIM HUCTPEOUTENN), OCECHUIOTHBIC
JeTaTeabHbIE annapaThl U Tak Jajiee.

Kpome Toro, cpencrtBa BeaeHHUS BOMHBI MOTYT OBITb  MacCOBBIMU
HNOpaXaroIIUMHU CPEICTBAMU, TAKUMHU KakK AJI€PHOE, XUMUYECKOE WK OMOJIOTHYECKOE
opykue. OTH BUJbI OPYKHUS YaCTO PETYIUPYIOTCS MEXIYHAPOJAHBIMU JOTOBOPaMU U
COrJIAlICHUSIMU, M HX NPUMEHEHHE MOXET OBbITh 3alpenieH0 MEXIyHAPOIHBIM
IIPaBOM.

Opnako, cpencTBa BeAEHUSI BOMHBI TaKK€ MOTYT BKJIIOYATh HEMATepUaJIbHBIC
CpelcTBa, Takue Kak kuOepaTaku W KuOepBoiiHA. DTO HOBas (popma NMpPUMEHEHHUS
TEXHOJIOTUM JIJIs1 JOCTUKEHUSI CBOUX IIeJIeld B KOH(PIMKTAX, KOTOPbIE MOTYT MPUBECTH
K CEpbE3HBIM MOCIEACTBUAM /JI1 HAUOHAIBHOM 0€30MaCHOCTH U CTAOUIILHOCTH.

CpencTtBa 1 METO/Ibl BEICHHSI BOWHBI MOXKHO PA3ACIUTh Ha «IIPABOMEPHBIE» U
«HETIPaBOMEPHBIE»,  «JIO3BOJICHHBIE» M  «HEJO3BOJICHHBIE», «3aKOHHBIE» U
«HE3aKOHHBIEY.

[IpaBoMepHBI€ (J103BOJIEHHBIE) CPEICTBA BEICHUS BOMHBI - 3TO T€, KOTOPHIEC HE
3anpeleHbl MEeKIyHApOAHBIM MPABOM M MOTYT HCIIOJIb30BAaThCA B pamMKax HOPM M
OPUHIIMIIOB MEXyHaApOJHOTrO T'yMaHUTapHOro mpaBa. K Takum cpeacTBamM MOTYT
OTHOCUTBCA TAKTUYECKOE OpYKHE, TEeXHHKa, OOernpunacel U JApPyrue MarepuaibHO-
TEXHUYECKUE CPEACTBA, KOTOPbIE HE MPOTHUBOPEYAT COTrJAIICHUSIM M JOrOBOpaM,
OTIpEIEIISIONINM MpaBUjia BeICHUS BOIHBI.

HenpaBoMepHble (HEA03BOJICHHBIE, HE3AKOHHBIE) CPEICTBA BEACHUS BOWHBI -
3TO T€, KOTOPBIE 3alpPEIEHbl MEKIYHAPOAHBIM ITPABOM M HE MOTYT HCIIOJIb30BATHCS
B pamMKax HOPM U NPHUHIMIIOB MEXIYHapOAHOrO I'yMaHHUTapHOro mpasa. K Takum
CpEeICTBAM  OTHOCSTCS  siIEpHOE, OHOJOTMYeCKOe U  XHMHYECKOE OpYXKHE,
AIIEKTPOMArHUTHOE OpYyKHe, OOenpuIachl C JIE30PUEHTUPYIOUIUM JIEHCTBUEM H
JApyTUe BUABI OPYXKUSI U TEXHUKHU, IPUMEHEHUE KOTOPBIX MOKET HAHECTU HEHYKHbIE
CTpaJjaHusl U MOPAXKEHUS IPakJaHCKOMY HACEJICHUIO.
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[Ipu BBIOOpE CPEACTB ¥ METOI0B BEJICHUS BOMHBI BOOPYKEHHBIE CHIIBI TOJKHBI
PYKOBOJCTBOBATbCA MNPUHIMIAMHA  MEKJIYHApOJAHOTO T'yYMaHMTapHOTO IpaBa,
UCXOJUTh U3 HEOOXOJUMOCTH MHUHHUMU3AIUMU HETaTUBHBIX MOCIEACTBUI s
IPaKJAHCKOTO HAcelleHUs M COOJIoJaTh MpaBWiia U 00S3aTeNbCTBA, NMPUHATHIE B
paMKax MEXIyHapOIHBIX COTJIAIIEHUN U JOTOBOPOB.

Cratbs 35 JlononaurensHoro nporokona I k KeneBckum koHBeHLMsIM 1949
rojla yCTaHaBJIMBAET OOIIME MPUHIMIIBI BHIOOpPA CPEICTB W METOJOB BEICHHUS
BOCHHBIX JIEUCTBHI, KOTOpPbHIE MOJDKHBI COOJIIONATHCS B TEYEHHE BCETO BPEMEHU
KOH(JIMKTA.

DTa cTaThsl yCTAaHABIMBACT CJIECAYIOIINE OCHOBHBIC IPUHIIUIIBL:

1. Henb3s HamajgaTh U NPUMEHSTh HACUIIME, HEOOXOAUMOE ISl JOCTHIKEHUS
BOCHHBIX LE€JIEH, MNPOTHB TIPAXKAAHCKOTO HACEJIEHUS, OOBEKTOB, HE HMEIOUINX
MPSIMOTO OTHOUIEHUS! K BOGHHBIM LEJISIM, U BOOOLIE POTHUB JIOJEH, HE YYAaCTBYIOLIUX
B ICICTBUTEIBbHBIX BOCHHBIX JICHCTBUIX.

2. Vconp3oBaHME BCEX METOJOB M CPEICTB, KOTOPbIE MOTYT NPUYMHHUTH
HEHY>KHbIE CTPaIaHUsl TPaKIaHCKOMY HACEJIEHUIO, 3alPEIICHO.

3. Henw3s namamath Ha OOBEKTHI, KOTOPHIE, C Y4YETOM IIEJIM BOEHHBIX
JIENCTBUI, HE UMEIOT BOCHHOM IICHHOCTH.

4. M0>KHO TOJIBKO HamaJaTh Ha OOBEKThI, UMEIOIINE BOCHHYIO LIEHHOCTb.

5. B moboe BpeMs HEOOXOAMMO NPUHUMATH BCE BO3MOXKHBIE MEPBI IS
M30€KaHusd CIy4alHOrO TMOPaXEHUS TPaKJAHCKOIO HaceleHus, OOBEKTOB, HE
MMEIOIINX MPSMOTO OTHOIIEHUS K BOEHHBIM ILEJNsIM, M BOOOWIE JIOACH, He
YYaCTBYIOIIMX B IEHCTBUTENbHBIX BOCHHBIX JIEHCTBUSIX.

Takum oOpazom, ctatha 35 [omomHutenbHOro mnpotokosa I k JKeHeBckum
KOHBEHIMSAM 1949 roga ycTaHaBiIMBaeT OCHOBHBIE MPUHLIMIIBI BbIOOpA CPEACTB U
METOJIOB BEACHMS BOWHBI, KOTOPHIE JOJKHBI OBITh COOJIOAEHBI BO BpEMsI BCEro
BOOPY>KEHHOT'O0 KOH(DIIUKTA.

MexayHapoqHOE TyMaHUTapHOE IIpaBO OIPAHWYMBAET  MCIIOJIb30BAaHUE
HEKOTOPBIX BUJIOB OPY’KHSI BO BPEMsI BOOPYKEHHBIX KOH(IMKTOB.

CoryameHuss ¥ JOTOBOPBI, KOTOPBIE PETYJIHMPYIOT MpaBWIA BEACHUS BOIIH,
MOTYT 3allpellarb HCIOJIb30BAHUE OIPENEICHHBIX BHJIOB OpPYXHS B LEJIOM,
HarpuMmep, OHOJOTMYECKOE U XHMHUYECKOE OpyKHe, a Takxke Ooenpunacsl,
HAHOCSIIME YPEe3MEPHBIA BpeJ U MOTYIIUME MPEUMYLIECTBEHHO HAHECTH CTpadaHUs
IPaKJaHCKOMY HAaCEJICHHUIO.

B HEKOTOpBIX KOHBEHIUSX MOTYT Ha3bIBaThCA KOHKPETHBIE BHUABI OPYXKUS,
KOTOpbIE OrpaHWyYeHbl wWin 3anpemensl. Hampumep, B Cratbe 23 'aarckoii
koHBeHIIMKM 1907 roma ycTaHaBIMBAETCs 3alpeT HA HCMOJb30BAHUE JIyUYE€BOTO
opyxus, a B Ctarbe 35 JlononHurenbHoro nporokona I k JKeHeBCKMM KOHBEHIUAM
1949 ronma 3ampemiaeTcsi TPUMEHEHHE OpYXHUS, KOTOPOE€ MOMKET MPUYUHHUTD
HEHY)XHbIE CTpaJaHus, BKJIOYas TaKWE METOJIbl U CpPEICTBA, KaK TOPTYpHI,
OecuenoBeYHBIC U YHIDKAIOIITNE OOpaIeHHUS.

CormnacHo [JlonosHurensHomMy nporokony I k XKeneBckuM koHBeHUHsM 1949
roJia U APyruM MEKIyHAapOJHO-TIPABOBBIM JOKYMEHTAM, CIIEIYIOIIUE BUIbI OPYKUS
3ampelieHbl 715 UCIIOIb30BaHUs BO BpEMSI BOCHHBIX JICHCTBHIA:
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1. Opyxue, nenaroriee CMEPTh HEM30EKHOW: BKIIOYACT B CeOSl TaKue BHIBI
OpYXHsl, KaKk OMOJIOTUYECKOe, XUMHUECKOE, SJCPHOE OPYKHUE U JIa3epHbIE OPYKHUS,
P UCTIOJIb30BAHUM KOTOPBIX HEBO3MOKHO M30€KaTh CMEPTH IIEIIH.

BBenenne 3ampera Ha OpyXuE, KOTOpPOE JENaeT CMEpPTh MPOTHBHUKA
HEM30EKHOH, SIBISICTCS OJHONM W3 MEp 10 OTPAaHWYCHHUIO HACWIAS B OOIIECTBE.
OnHako, Takoil 3anper BJICUET Psill TPYJAHOCTEH B IPUMEHEHUH.

Kputepnii  oTrpaHvueHus  OpyKHs, MNOANANAIOIIET0  IOJ  3allper,
npemioxeHHbld A. Kaccese, OCHOBBIBAaETCS HA TOM, YTO OpPYXHUE JOIMYCTUMO, €CIH
€ro NMPUMEHEHHE MOKET MPUBECTH K YOMNCTBY WJIM PAHEHUIO MPOTHUBHUKA, HO TPU
ATOM MOKET YUUTHIBATHCA U KOHTEKCT, B KOTOPOM MPOUCXOIAUT OOM.

OpnHako, He0OXOAMMO TOMHHUTB, YTO JaXKE €CIIU OpPYKHE JOMYCTUMO COTJIACHO
ATOMY KPHUTEPUIO, €r0 MCIOJIH30BAHUE MOXKET BCE K€ MPUBECTU K HEXKETaTeIbHBIM
MOCJEACTBUSIM, HANpUMeEp, K TMPUUYMHEHUIO HEHYXHBIX WA YPE3MEPHBIX
MOBPEKJICHUM WK K€ K HEOOOCHOBAaHHOMY CHHKEHUIO 3P(HEKTUBHOCTH OTNEPALNH.

Takum 00pa3oMm, BBEACHUE 3alpeTa Ha OpPYKHUE, KOTOpOE JeIaeT CMEpTh
MPOTUBHUKA  HEU30EKHOM,  SABISETCA  CIOXKHBIM  BONPOCOM,  TPEOYIOIIUM
OanaHCUpOBaHUS pa3IMYHBIX HHTEpecoB. Jljisi TOro, d4YtroObl OBUIO MPHUHSTO
MPaBUJIBHOE PEIICHHE, HEOOXOAUMO PACCMOTPETh MPOOJEMY C Pa3IMYHBIX TOUYEK
3pEHUS ¥ YUYUTHIBATh Pa3HOOOpPa3HbIE OOCTOSTEIHCTBA, BOSHUKAIONINE B KOHKPETHBIX
CUTyalUsX NPUMEHEHUSI TPOTUBHUKAMH TAKOTO OPYKHUSL.

2. Opyxue, HaHOCAIIEE YPE3MEPHBIE MOBPEKACHUS: BKIIOUAET B ceOsl Takue
BU/JIBI OPYXKHS, KAK HEKOTOPBIE BUJIbI KIIEUMOPHBIX U APYTUX NPOTHUBOIEXOTHBIX MUH,
a Takke O0enmpunackl, KOTOPHIE MOTYT IPUUYUHUTHh YPE3MEPHO MHOTO CTPAJaHUs WU
MOBPEXKJICHUN 1eNsiM. Takoe Opy)Krhe MOXET OBITh HCIOJIb30BAHO TOJBKO B TEX
Clyyasx, Korja OHO HEOOXOAMMO ISl JIOCTHIKEHMs IIeJed BOEHHBIX JCHUCTBUM U
KOTJJa OHO HE€ NPUYMHUT CTPaJlaHUil WU TOBPEXKICHUN, MPOMOPIUOHATIBHBIX
JOCTUTAEMOM BOCHHOM LETIH.

3anpeT Ha UCHOJL30BaHUE OPYXKHS, HAHOCAIIET0 OECHOoJIe3HbIE WU
Ype3MEpHbIC TMOBPEKJCHUS, SBISCTCS BaXHBIM MPUHIMIIOM MEXIyHAPOIHOTO
TYMaHUTApHOTO TpaBa, HAMpPABJICHHBIM HA OTPAHUYCHUE MCIOJIb30BAHUSI OPYXKHUS,
KOTOpOE MOKET MPUYUHUTHh HE3aCITYKEHHYIO OOJb M CTpajaHus HACEICHUIO WM
BOMCKaM.

becnionesnpie moBpexaeHUS OTHOCATCS K dddextaMm opyxkus, KOTOpbIE HE
CIIOCOOHBI HAHECTW 3HAYUTENBHBIA Bpel WIM TOBPEAUTh Ba)XHbIE BOEHHO-
cTpaTermyeckue 1menu. UYUpe3MmepHble TMOBPEXKICHHS, C JPYroil  CTOPOHBI,
MOTEHUHAIIBHO MOTYT MPUYUHUTH HEOINPABJAHHO BBICOKME YPOBHH pPa3pyIICHUH,
KEpPTB U CTPAJaHUN HACEIICHUS, B TOM YHCJE H3-3a OTPABIAIOLIMX BEIIECTB H
PATMOHYKIIUIOB, KOTOPBIE MOTYT OBITh UCIOJIb30BAHbBI B TAKUX BUIOB OPYKHS.

3anpeT Ha HCHOJL30BaHUE OPYXKHS, HAHOCAIIET0 OECHOoJIe3HbIE WU
Ype3MepHbIC TTOBPEKICHNUS, 3a)UKCUPOBAH BO MHOTHX MEXKIYHAPOIHBIX JIOTOBOPAX,
Takux Kak JKeHeBckas koHBeHuus 1949 ropa, lomosHuTenbHbld mpoTtokon 1977
roga Kk JKeHEBCKUM KOHBEHIIMSIM W MHOTHX JPYTUX JOKYMEHTax. IJTOT MPUHIUII
TaK)K€ NPU3HAH MEXKIYHAPOAHBIM OOBIYHBIM IMPABOM M SIBISIETCS HEOTHEMIIEMOM
YaCThI0 MEXIYHAPOHOIO TYMAaHUTAPHOIO MPaBa.
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Koraga BO3HHMKAalOT CHUTyallUM, CBSI3aHHBIE C IIOJO3PEHHEM HCIOJIb30BaHUS
3aMpeleHHbIX BHUJIOB OPY)KHSI WJIM BOEHHBIX TaKTHUK, Pa3pelIeHUE ITHX CIHOPHBIX
CUTyallMii JTOJDKHO OBITh  OCYHIIECTBJICHO C TMOMOINBIO  JIUIIOMATHYECKUX,
MNOJIMTUYECKUX W IOPUAMYECKUX  MeToqoB. Eciu  HapylieHus  3ampera
MOJTBEPKIAAIOTCA, TO OTBETCTBEHHBbIE CTOPOHBI JIOJDKHBI OBITh MPHUBJICYEHBI K
Cyl1e0HOM OTBETCTBEHHOCTH COOTBETCTBYIOIIMMHU MEXITYHAPOIHBIMU OpraHaMHu.

3. Opyxue Hen3OHMpaTeNnpHOrO JCUCTBHS: OHO HAINpPABICHO HAa TMOpAXKCHHE
MHOXXECTBa IeJied 0e3 BO3MOXKHOCTH Pa3IMUEHUsS MEXKIYy HUMH, TaKOe OpYKHE
ABJISIETCSL  3allpEIICHHBIM, HANpUMeEp, TPYNIOBbIE OOMOAPIUPOBKU TPaKIAHCKUX
00BEKTOB WJIM HCIIOJIb30BAHUE MHUHBI, KOTOpas HE OTIMYAET MEXKIY OOCBBIMH U HE
00€BBIMHU LIETISIMU.

[IpumeHeHne opykus BCIENYIO WM HE U30MPATEIbHO MOKET MPOUCXOAUTD C
T00BIM BUJIOM OpyxHsi. OgHAKO, CYIIECTBYIOT HEKOTOPBIE BUbI OPYKHSI, KOTOPBIE B
CBOEH MpHUPOJE HE H30MpaTeIbHbl U HE MOTYT OBITh HCIOJB30BaHbI C LEJBIO
BBIOOPOYHOIO MOPAKEHUS LIETH.

[IpuMepoM Takoro opyxmust MOTYT ObITh OPYJMs MAaCCOBOTO MOPAKEHUS, TAKUE
KaK SJEpHOE OpyXHe, OHOJOrMYEeCKOe OpYKHME WM XHUMHUYECKOE OpYXKHE.
Hcnonb3oBaHre TakuX BHIOB OPYXKHUS MPUBOJUT K HEOOPATUMBIM IMOCIEACTBUSAM H
MO’KET HAHECTH pa3pyLINTENbHBIN yIIepO Kak LM, TaK U OKpY’Karolleh cpene u
JOJSIM, HaXOIAIUMCS PSAJOM C MECTOM IIPUMEHEHUS.

Kpome Toro, CymecTByrOT BHIbI OTHECTPEIBHOIO OPYXKHUsS, TaKUE KaK MHHBI,
apTWUIEpUIICKUE CHapsAAbl U 3€HUTHBIE OPYIUs, KOTOpble 00JafaroT OO0JIbLION
MOIIHOCTBIO W PAJAUYyCOM TOPAXKEHUS, U TOITOMY MOTYT TPUMEHSTHCS IS
HEen30MpaTENbHOIr0 YHUUYTOKEHUSI MHOYKECTBA LIEJIEH.

HewnsbOuparenbHoe NMpUMEHEHUE OPYXKUSA SBISETCA CEPbE3HON yrpo3o st
MUPHOTO HACEJIEHUsI U HECOBMECTUMO C MEXIYHApOJHBIM MPaBOM U 3TUYECKUMHU
HOPMaMHU.

3anpelieHHble KOHKPETHbIE BUIBI OPYXKHS MOTYT OTJIMYATbCS OT CTPaHbl K
CTPAaHE M 3aBHUCSAT OT MECTHBIX 3aKOHOB U NpaBuil. OQHAKO, B MEKIYHAPOJAHOM IIPaBe
CYILIECTBYET HECKOJIBKO 3aKJIFOUEHHUH W JIOTOBOPEHHOCTEW O 3alpEIlEeHHBIX BHUIOB
OpY>KHMsl, KOTOPBIE MPU3HAHBI MHOTHUMH rOCYJapCTBAMU:

1. CHapsasl Becom meHee 400 rpaMMOB, UMEIOIIME CBOMCTBO B3pPHIBYATOCTU
WIM CHAPSKEHHBIE YAPHBIM MJIH 32KUTATEIbHBIM COCTABOM.

Canxkrt-IletepOyprckas aeknapanus 1868 roma sBaseTcsl JOKYMEHTOM,
KOTOpBIN 3ampenaer MPUMEHEHHUE CHaps/lOB, B3PbIBUATHIX BEHIECTB U JIPYTUX
OMacHBIX MaTepHalioB B BeJAeHUU O0eBbIX AeicTBUU. KoOHKpeTHO, Aexiapanus
YCTaHaBJIMBAET 3alpeT Ha HUCIOJIb30BaHUE CHapsAnoB Becom MmeHee 400 rpaMmos,
COJEp)KalIMX B3pPHIBUATOE BEIIECTBO WM OOOPYAOBAHHBIX YIapHBIM  WJIH
3aKUraTEIbHBIM COCTABOM.

OTOT 3ampeT ObUI MPeIokKEeH Ha MEXAyHapoaHoW KoH(epeHuuu B CaHKT-
[TerepOypre 11 nmexabpss 1868 roma u OBUT MOAMUCAH TPEACTABUTEISIMU MHOTHUX
cTpaH. OTo ObUT TepBbIM IIAar K OrpaHUYEHUIO TPUMEHEHHus Haubosee
Pa3pyLIUTEIbHOTO BOOPYKEHUS B BEICHUU BOMHBI.
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Cnenyer ormetutbh, uto Cankr-IletepOyprckas aexmapanus 1868 roma He
SABJISIETCSI MEXIYHAPOJIHBIM JIOTOBOPOM, M €€ IMOJIOKEHUS HE 0053aTeNbHbI I BCeX
rocynapctB. OpHako OOJIBIIMHCTBO  CTpaH NPUIEPKUBAIOTCS  IPHUHIIMIIOB,
YCTAHOBJICHHBIX B ATOM JIOKYMEHTE, U HE HUCIIOJIb3YIOT TaKW€ CHapsabl B CBOMX
BOCHHBIX onepanusx [18].

2. llynmu «aym-nmym». [Naarckas nexmnapanust 1899 roga Oputa moammcana 29
CTpaHaMH, WU B HeW OBUIO 3asBIIEHO, YTO JIETKO pa3BOpAYMBAIOIIMECS W
CIUTIONIMBAIOIIMECS IYJIM 3alpelleHbl Il HUCIOJIb30BaHUS B BOOPY>KEHHBIX
KOH(IMKTaX. DTU MyJIU, U3BECTHBIE KaK «JyM-lyM», ObUIM pa3paboTaHbl B KOHLE 19-
ro BeKa JJI yBeIu4eHus: yOoitHOM cuitbl BeIcTpena [19].

Takve mynau, XOTS HAHOCWIHM YBEJIWYEHHBbIE MOBPEXKICHUS LEIH, TaKkKe
MPUYHMHSUIA YKaCHbIE PAaHEHHUs, KOTOpbIE ObUIM TPYJHO MOAAIOUIUMUCS JICUEHHMIO.
WX wuCHoNab30BaHME CYUTAETCS HAPYLIEHUEM MEXIYHAPOJHOIO TYMaHHUTApHOIO
npasa.

CeronHs UCIONBb30BaHUE TMOJOOHBIX TMYJb 3alpEHIeHO MEXIYHAPOIHbIM
paBoM, B ToOM uucie KoHBEeHIMENl 0 3anmpelieHnd WK OTPaHUYEHUH MPUMEHEHUS
ONPEICIICHHBIX BUJIOB KOHBEHIIMOHHOTO OpYyXus, npuHsATor B XKenese B 1980 rony.
Hapymenue sToro 3ampera MOKET NPUBECTH K MPEABIBICHUIO OOBHUHEHUN B
BOEHHBIX IIPECTYILJICHUSX.

3. VYayumunuBble, OTpaBISIIOIIME U MPOYUE TNOJOOHBIE Ta3bl SBISIOTCS
3anpenieHHbIMU corjacHo ['aarckoii aexnapanuu 1899 roga 00 yaynuiMBbIX razax u
XKenesckomy nportokony 1925 roaa. Ilo 3Tum gO0KyMeHTaM, rocyaapcTBa 00s13aIiCh
HE UCIO0JIb30BaTh TaKK€ BUJIbI OPYKUS BO BpEMS BOOPYKEHHBIX KOH(DIMUKTOB.

Kpome Ttoro, Ilapmxckas konBeHuust ot 13 suBaps 1993 roma 3ampenaer
pa3paboTKy, MPOW3BOJICTBO, HAKOIUIEHHE W MPUMEHEHHE XUMHUYECKOTO OpYKHs, a
TAaK)K€ OOSI3bIBAET CBOMX YYACTHHKOB YHHMUYTOXXHTh CBOMU 3amachl XHUMHYECKOTO
OpYKUA.

JlaHHbBIE MEXIYyHAPOAHBIE COTJIAIICHUS CO3JaHbl JJI1 TOrO, YTOOBI 3alIUTUTh
KU3Hb U 370pPOBbE TpPAXKIaH B YCIOBUSAX BOOPY)XCHHBIX KOH(MDIUKTOB, THe€
UCIIOJIb30BAHUE TAaKUX OpYKHMM MOXET NPHUBECTH K MAaCCOBBIM JKEpTBaM H
KaTacTpo(UUIECKUM MOCIEICTBUAM JUISl OKPYXKAIOLIeH cpebl.

4. SAnwl u orpaBnenHoe opyxkue. Crarbs 23a [Naarckux gokymeHToB 1899 u
1907 ronoB 3ampeniaeT MCHOJIL30BAHUE SIIOB U OTPABICHHOTO OPYKHUS B BOCHHBIX
koH(pukTax. CoriiacHo 3TOM cTaThe, 3alpeliaeTcsl UCIOoJIb30BaTh BO BpeMsi OOEBBIX
JEUCTBUN BOWCK JIOOBIE CPEICTBA, KOTOPblE MOTYT HAHECTH MPSIMOW M KECTOKHM
BpE KU3HU U 3J0POBBIO JIIOJIEH, TaKKE KaK S7bl U OTPABIEHHOE OPYKHE.

Ota craths Obuta mpemioxkena CIIA wa MexayHapogHoit KOH(MEpPEHIIUU B
["aare B 1899 rony u Obuta ogoOpeHa mHoruMu crpaHamu. B 1907 romy sta craths
OblIa TIEpecCMOTpEHa M YTOUHEHA, YTOOBbl YOeIUThCS, YTO OHA 3ampeliacT JroObIe
BUJbl OTPABJISIOIIMX BEIIECTB M CPEACTB, NPEIHA3HAUYCHHBIX JUJII HAHECEHUs
HeoOpaTUMOro yiep0a 3J0pOBbIO WM IPUUUHEHUS CMEPTH JIFOISIM.

CymiecTByeT HECKOJIBKO MPUYMH, MO KOTOPBIM HCIOJIb30BaHUE S0B U
OTPABJIEHHOTO OPYXUS 3alperieHo. Bo-nepBbIX, Takue CPeACTBa HAPYIIAOT HOPMBI
TYMaHUTAPHOTO MpaBa U MOTYT BBI3BATh YPE3MEPHYIO OOJIb U CTPaJaHUs y >KEPTB.
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Bo-BTOpBIX, OHM MOTYT MPUYMHUTH HEMPEACKA3yEMbIN Bpell OKpYKAIOUIEH cpelie U
OCTaBUTh 32 COOOM JOITOCPOUHBIE TTOCIECTBU.

B 1nenom, 3ampenieHue sSI0B UM OTPABICHHOTO OPYXUS SBISIETCS Ba)KHOM
YacCThI0 MEXIYHApOAHOTO TYMAaHMTApPHOrO IpaBa, KOTOpass MOMOTaeT 3alllUTHUTh
KU3HU U 3I0POBbE JIIOJICH BO BpEMsI BOCHHBIX KOH(DIIUKTOB.

5. IlogBomubie MuHbl W Toprneanbl. VIII 'aarckas KOHBEHIMS O MOCTaHOBKE
MOJIBOJIHBIX, ABTOMATHYECKH B3PBIBAIOUIMXCS OT CONPUKOCHOBEHHS MHH Oblia
npunsaTa B 1907 roy u ycTaHaBiIMBaeT MpaBUjia U OrPaHUYEHUS JIJISl UCTIOIb30BaHUS
NOJBOJHBIX ~ MHH, KOTOpPbIE  MOTYT  B3pBIBaThCS  AaBTOMATUYECKU  TpHU
CONPUKOCHOBEHHUH C KOpPAOJIeM UK APYTUM OOBEKTOM.

CoriacHO KOHBEHIIMHM, YCTaHOBKAa MOJBOJHBIX MHH JOIYCKAaeTCS TOJIHKO B
BOCHHBIX LIEJISIX W JIMIIb BOJAMHU, OTKPBITHIMU JIJI1 CBOOOJIHOTO Mpoxojaa Kopaodiei.
Kpome Toro, MuHHbBIC MOJI AOTKHBI OBITH 0003HAYEHBI M1 OTMEUYEHBI HA MECTHOCTH
JUTSl TPEAOTBPAIICHUS CIy4aifHOTO B3pbIBA WIIM BPEa JIJII MUPHBIX CYJIOB.

Topnenpl, ¢ Apyroii CTOPOHBI, HE MOMAAAIOT TMOJ OMPEACIICHUE IOBOIHBIX
MHH B coOoTBeTCTBHM C VIII ['aarckoil KOHBEHIIMEN, TaK KaK OHU HE MPEAHA3HAYCHBI
JUIsl YCTAaHOBKH U IOJITOCPOYHOTO OKHUJIAHUS TEIH.

OnHako WCMOJB30BAaHUE MOABOJAHBIX MUH W TOpIEd B OOEBBIX JEHCTBUSIX
MOXET HMMETh CEPbE3HBIC MOCJIEACTBUSA JJISI MUPHBIX CYJOB M HACEIICHUS, U UX
IPUMEHEHUE I0JDKHO OBITh CTPOTO PETYIUPYEMbIM.

6. 3axurarenbHoe opyxkue. KOHBEHIMS O 3ampenieHud WM OrpaHUYCHUU
PUMEHEHUS! KOHKPETHBIX BUIOB OOBIYHOTO Opyxkus Obuia mpuHsTa B Kenese B 1980
rogy W Berymwia B cwiy B 1983 romy. OTa KOHBEHLMS SIBISETCS IPABOBBIM
JOKYMEHTOM, KOTOPbI OTPAaHMYMBAET WIH 3alpellacT MPUMEHEHUE OINPEIeTICHHbBIX
BUJIOB OPYXHUSI, KOTOpPbIE MOTYT OBITh YpPE3BBIYAWHO PA3PYIIUTECIbHBIMU U
He?(DPEKTUBHO pa3anyaTh MEKy OOEBBIMU U HE OOEBBIMU OOBEKTaAMMU.

OnuH U3 NpoTOKOJIOB K 3TOM KOHBeHIMH - [Iporokon III o 3anpemennn mnm
OTPAaHUYCHHUM TMPUMEHEHUS 3KUTaTEeIbHOTO OPYXKUSl - 3alpellaeT HCIOJIb30BaHUE
3KUTATEILbHOTO OPY>KHSl B JIFOOBIX YCJIOBHSX. DTOT MPOTOKOJ yCTaHABIMUBAET, UYTO
HEJb3sl MPUMEHATh OOempHUIachl WM YCTPOMCTBA, KOTOPBIE MpeaHA3HAYEHBI IS
HAHECEHUs TIOBPEKJICHUMN MyTEM OTHS WJU JTIOOBIX JAPYTUX BEIIECTB, KOTOPHIE MOTYT
HAHECTH 4YEJOBEKY TMOBPEXKICHUS, WIM KOTOpble o00iagatoT HedIPHEKTUBHOM
PA3TMIMMOCTBIO MEXy O0eBbIMU M He O0oeBbIMU oOBekTamu. [Ipotokon III Takxke
yCTaHaBJIMBAET, YTO JaKE €CJIM OOeNpHUNac UiIu YCTPOHUCTBO, KOTOPOE MOXKET OBIThH
WCIIOJIb30BAHO IS 3a)KWUTaHWS, HE SIBJSICTCS 3alpelleHHBIM, €ro HE00XO0IUMO
UCIIOJIB30BaTh  TOJBKO B OMNPEACIICHHBIX  YCIOBHUSAX, UYTOOBI  HM30EXaTh
HE0OOCHOBAHHBIX MOTEPH CPEU TPAKITAHCKOTO HACEIICHHUS.

[Iporokout 11l mpu3BaH 3alUTUTH KU3HU U 310POBLE JIIOAEH OT CMEPTOHOCHBIX
MOCJIEACTBUNA, KOTOPbIE MOTYT OBITh BBI3BaHBI HCIIOJB30BAHUEM 3aKUTATEIHHOTO
opyxus. OH TakXe HampamjeH Ha M30ekaHHe OOJIC3HEHHBIX U JUIUTEIBbHBIX TPaBM,
KOTOPBIE MOTYT OBITh BBI3BAaHbI MIPU HAXOXKJICHUU B 30HE JICUCTBUS 3aKUTATEIHHOTO
OpYXKHUS.
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/. bakTeprosornyeckoe OopyKHM€ — 3TO BHUJ OPY’KHS MACCOBOIO MOPaXKEHHS,
OCHOBAaHHBIA Ha HCIOJIB30BAHUU MUKPOOPraHU3MOB (OaKTepuii, BUPYCOB, TPUOKOB)
WIM UX TOKCUHOB JJI MOPAKEHUSI JIIOJIEH, ’KUBOTHBIX U PACTCHU.

Kenerckuii mporokon 1925 roma (takke wu3BecTHbIM Kak [IpoTokon o
3aMpeleHnd TMPUMEHEHUsI B BOWHE 3aJbIMISIONIUX, SAOBUTBHIX WIH JIPYTUX
MOJOOHBIX BEIIECTB, a TAaKXE CPEACTB, MNPUUYUHSAIOMIMX OOJIE3HH) 3alperiaeTt
IPUMEHEHUE U TPOU3BOJICTBO JIOOBIX BUJIOB XMMHUYECKOTO U OAKTEPHOJIOTHYECKOTO
OpY>KHsl BO BpeMs BeIeHUs BOMHBI. [IpoTOKOa ObLIT MPUHSAT B pe3ysbTaTe 0ojiee 4eM
50-netHedt paboOTHI MO MEXAYHAPOAHOMY MPABUIY COKPYIIUTEIBHOTO CHOC00a
BEJICHNS BOWHBI M NMPU3BaH NPENOTBPATUTh HCIIOJNb30BAHUE SIIOBUTHIX BEIECTB H
JOPYTUX BHJIOB MacCOBOT'O OPAKEHUS B BOMHAX.

KonBeHiuss o 3ampemeHu pa3pabOTKU, MPOU3BOACTBA M HAKOIUICHUS
0aKTEepUOIOTUYECKOT0  (OMOJIOTUYECKOTO) U TOKCMHHOTO OPYXHS M O €ro
YHUUYTOXXEHUU Oblma mpuHsaTa B 1972 romy u mpusBaHa NpeJOTBPATUTH
HCIIOJIb30BaHUE OAKTEPHOJOTMYECKOTO M TOKCHHHOTO opyxwus. KonBeHuus
BKJIIOYaeT B ce0d o00s3arenbcTBa JUIsi  TOCYNapCcTB -  YYAaCTHUKOB IO
MPEAOTBPALICHUIO, 3AMPEHICHUI0 U YHUYTOXEHUIO OaKTEPUOJOTHYECKOTO OpPYKHS.
Kpome Toro, KonBeHius o00si3bIBa€T rocygapcrBa-y4yaCTHUKH CO3/1aBaThb CHCTEMBbI
KOHTPOJII W TPOBEPKH, UYTOOBI  MPEAOTBPATUTh  HECAHKIMOHUPOBAHHOE
HCIIOJIb30BaHUE OAKTEPUOJIOTHYECKOTO OPYKUSI.

Oba »TM JAOKYMEHTBHl Ba)KHBl JUIsl TPEIOTBPAIICHHS HMCIOJIb30BaHUS
OAKTEPUOJIOTUYECKOTO OPYXKHSI B MEXKAYHApPOAHBIX KOH(MIMKTAX W MOJUYEPKUBAIOT
HEJIOMMYCTUMOCTh HCIOJIb30BAHUS JTHOOBIX BHUJOB OPYXKHSI MAacCOBOIO MOpaXeHUs,
KOTOpbIE MOTYT HAHOCUTh HEMOMNPABUMBIA yIIepO OKpyXarouled cpene, >KU3HU U
3J10POBBIO JIFOJEH.

8. CpenctBa BO3IE€HCTBUS HA IPUPOHYIO CpeAy B BOCHHBIX 1emsix. KoHBeHus
OOH 1976 ronma o 3ampelieHMd BOEHHOTO WJIM JIFOOOr0 APYroro BpaxKAeOHOIro
WCIIOJIb30BaHUsI CPEJCTB BO3ACHCTBUS HAa NPUPOAHYIO Cpeny Oblla MpUHATA IS
CO3JaHUsl MEXIYHAapOJHOTO MPAaBOBOIO PEXHMMA, PErYJIUPYIOLIETO HCIIOIb30BaHUE
CPEICTB BO3JCHCTBUS Ha IMPUPOJIHYIO CpeAy B BOEHHBIX Lensax. OHa 3amperaer
mo0oe JeiCTBYE, MPUINHSIONIEE 3HAYUTEIbHBIN Bpe/l MPUPOIHOM Cpesie, YTO MOKET
UMETH JOJTOCPOYHBIE HETATUBHBIE MTOCIIEICTBHS IS JIFOAEH U 3KOCHCTEM.

KouBeHIust 3ampemaer HMCHOJb30BaHUE JIOOBIX CPEACTB, KOTOPbIE MOTYT
BBbI3BAaTh JUIMTENIbHbIE WM HEOOpaTUMbIE U3BMEHEHUS B IPUPOJHON cpesie, TaKuX Kak
XUMUYECKHE, OMOJIOTMYECKUE U PaJMAllMOHHBIE BEIIECTBA, KOTOPbIE MOT'YT IPUBECTH
K 3arpsI3HEHUIO BOJbI M MTOYBBI, YHUUYTOKEHHUIO PACTUTEIBHOCTU U KUBOTHBIX BUJIOB,
a TaKXe K U3MEHEHUIO KJIMMAaTa U 3arpsi3HEHUI0 aTMOC(EPHI.

Kpome Toro, koHBeHIIMsI TpeOyeT, YTOObI rOCYJapCTBA-YYaCTHUKU MPOBOAMIIN
MEpbl MO0 TNPENOTBPAILICHUIO JIIOOBIX JEUCTBUI, KOTOpPbIE MOTYT TPUBECTH K
HapyILIECHUIO OKPYKAIOLIEH MPUPOIHON CPENbl, a TAKXKE 10 OLIEHKE U MUHUMU3ALIU
BO3JEHUCTBUS BOCHHBIX JCUCTBUN HA IPUPOJAHYIO CPELLY.

KOHBEHIIMS Tak)Ke YCTaHABIMBAET IOJIOKEHUS O COTPYAHUYECTBE MEXKIY
rocyJapcTBaMu-y4yaCTHUKAMU M O B3aMMHOM IMOMOIIM B cllydyae HapylIeHUH 3TOM
KOHBEHIIMM. B 11€710M, 11€7IbI0 KOHBEHIIMHU SBJISIETCS 3alllUTa OKPY’KaIoIIel cpeibl B
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KOHTEKCTE BOCHHBIX JIEUCTBUN U YMEHbBIIIEHUE PUCKOB HETATUBHBIX MOCIEACTBUN NS
MUPHOTO HAaCeJIeHUs U OMOopa3HO0Opa3usl.

9. boempunacel, OCKOJKA KOTOPHIX HE MOTYT OBITh OOHapyXeHbl B
YeJIOBEUECKOM TeJIe MPU MOMOIIU peHTreHoBckuX Jyuel. [Iporokon I k KonBenumu
O 3ampelleHUd WU OrpaHUYCHHH TNPUMEHEHHUS] KOHKPETHBIX BUIOB OOBIYHOIO
OpYXXHsI, KOTOpbIE MOTYT CUMTAThCS HAHOCSIIMMH YpE3MEPHbIC MOBPEKIACHUS WIH
UMEIOIUMH Heu30upaTesibHOe JIeUCTBHE, ONMPENEIseT Takhue OOeNpHUnachl, KOTOpbIe
comepkaT HEOOHAPY)KUMBIE OCKOJIKH. OJTH OO€MpHUIlachkl BKIOYAIOT B ceds,
HarpuMep, HEKOTOphIE THIMBI MHUH, TpaHaT U OOMO, KOTOpPBIE MOTYT COJEP)KaTh
METaJUIMYECKNE WM HETOKCHYHBIE MaTepHalbl, KOTOpPbIE HE MOTYT OBIThH
OOHapyXEHbI TPU OMOIIHN PEHTTEHOBCKUX JTyUEeH.

Takue Ooemnpunacesl 3ampelieHbl K MNPUMEHEHUI0 B MEXKIyHAPOHBIX
BOOPY>KCHHBIX KOH(MIUKTAX, MOCKOJBbKY OHU MOTYT MPUYUHATH HEMpPEIABUICHHBIC
MOBPEXK/ICHUS TPAXKIAaHCKOMY HACEJICHUIO B palloHax, T/ie BeJeTCs O0eBbIe IEHCTBHUS.
Kpome Toro, wucnosp3oBaHME Takux OOEHPUIIACOB MOXKET MPOTUBOPEUUTH
MPUHIUIIAM TYMaHUTAPHOTO MpaBa U BbI3BIBATh CEPHE3HBIC MOPAIBHBIC U ATUUECKUE
BOIIPOCHI.

10. HazemHble MUHBI, MHUHBI-JIOBYIIKH M JIpyrue TMOJOOHBIE YCTpOWCTBA
ABJISIIOTCS OJHUMHU U3 Haubojee pa3pylUTEIbHBIX BHIOB OPYXKHS M MOTYT
MIPUYMHITH HETONMpaBUMBbIN yuiepO xu3Hu u umyniectBy. Konsenuus 1980 roma o
3ampelieHUU Ui OTPAaHUYEHUN MPUMEHEHHUSI KOHKPETHBIX BUJOB OOBIYHOTO OPYXKHS,
KOTOPBIE MOTYT CUYUTATHCSI HAHOCSIITUMHU YPE3MEPHBIC MOBPEXKICHUS WU UMEIOIITUMU
Hen30HupaTenbHOE IEHCTBHE, PETYIHPYET UCIOIb30BAHUE TAKUX YCTPOUCTB.

CornacHo »toii KoHBeHI1IMH, MOJ0OHbBIE YCTPOICTBA, KOTOPhIE HE MOTYT OBIThH
VOPABJISIEMO YHUYTOXKEHBI IIOCJI€ CBOETO MCIOJb30BaHMs, 3ampenieHbl. Takue
YCTPOMCTBA BKJIIOYAIOT B ce€0d aBTOMAaTUYECKUE YCTPOMCTBA, KOTOPBIE MOTYT
AKTUBUPOBATHCS TMPU MNPOXOXKICHUM JIIOJEH WM TPAHCIOPTHBIX cpeacTB. Kpome
toro, KonBeHius tpebyeT, 4ToOBbl rocyAapcTBa-y4yaCTHUKH MPUHUMAIU MEPHI 110
OYMCTKE TEPPUTOPHM OT MOJOOHBIX YCTPOUCTB MOCIIC OKOHUYAHHS OOCBBIX JICHCTBUH.

KonBeHIMs Takke yCTaHABIMBAET OTPAHUYCHUS HA KOJIMYECTBO MUH, KOTOPHIE
MOYXHO HUCIIOJIb30BaTh B 0JHOM oOsiacTu. [lo oOumuM npaBunam, ar000e KOJTUYECTBO
MHH, KOTOPOE€ HEOOXOAMMO HCIOIb30BaTh B KOHKPETHON 30HE, AOJKHO OBITH
MOJIHOCTHIO OTMEUEHO M YYETHBIMH 3alUCAMH, YTOOBI MPEIOTBPATUTH CIIyYalHYIO
CMEPTh U MOBPEKIACHUE TPAKIAHCKUX U OOIIECTBEHHBIX OOBEKTOB.

B uenom, 3ampelieHue MCMNOIB30BAHMSI HA3€MHBIX MHUH, MHH-JIOBYIIEK H
JIPYTUX YCTPOMCTB, KOTOPhIE MOTYT CUUTAThCS HAHOCAIIMUMH YpEe3MEpHBIC
MOBPEXKICHUS WJIM UMCIOIIMMH HEen30upaTeabHOe ACHCTBUE, HAPABICHO HA 3aIUTY
IPOKIAHCKUX JIMI[ W OOIINECTBEHHBIX OOBEKTOB BO BpeMs KOH(DIMKTOB U
BOCCTAHOBJICHHE YCTOWYHUBOTO MUpPA MOCIJIE HUX.

11. JlazepHOoe oOpyXHe, TaKKe H3BECTHOE KaK OpYKHE, HCIIOJb3YyIOLIEe
JA3€pHYI0 TEXHOJIOTHIO A MOpPaXXEeHHsl 1eJed, MNoAnagaeT IMoj JACHCTBHE
KonBenunu 1980 r. o 3ampenieHMd WiM OTPAaHUYEHUM MPUMEHEHHS KOHKPETHBIX
BUJIOB 00bIYHOTO Opyxus. Jlannas KoHBeHIMs 3ampelnaer NpUMEHEHHE OOBIYHOTO
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OPYXKHS, KOTOPOE MOXKET CUATATHCA HAHOCSIIMMH YPE3MEPHBIE MOBPEKIACHUA WU
UMEIOIIIUM HEeU30upaTeaIbHOe JIEUCTBHE.

Kpome Toro, mpumeHeHue J1a3epHOro OpyKHsi, KOTOPOE CIIOCOOHO BBI3BIBATh
BPEMEHHYIO HJIM TOCTOSIHHYIO cienoty, 3amperieHo IIporokomom IY 1995 r. 06
OCIICTUJISIIONIEM JIa3€pHOM Opykuu. ITOT I[IpoTokoa ObUT MNPUHAT B paMKax
KoHBeHIMM 0 3ampelieHuu Wi OrpaHUYEHWH NPHUMEHEHHUS ONPENCIICHHBIX BUIOB
KOHBEHIIMOHHOTO OpPYX U, KOTOPBIM MOXET CUHMTAThCA HAHOCAIIMM W3JIMIIHEE
MOBPEXKICHUE WM UMETh HEN30UpaTeIbHOE JEHCTBYE.

[IprumeHeHne J1a3epHOrO OpPYX U W MPOUYUX BHUAOB OPYXKHUS, HAPYIIAKOIIUX
JAHHBIE JOKYMEHTBI, MOXET OBbITh KATErOPUYECKH 3alpellieH0 U IpeclieqyeTcs
MEXAYHAPOIHBIM COOOIIECTBOM.

Takum 00pa3oM, MeXAYHApPOJHbBIE JTIOTOBOPHI M COTJIAIICHHS] YCTAHABIUBAIOT
OTPAaHUYEHHUS] U 3aIpeThbl HAa MCIIOJIB30BAHUE OTIEJIBHBIX BUAOB OpPYXKHUs, KOTOpBIE
MOTYT NMPUYUHUTH HEHYKHBIC CTpaJaHus WM HEM30€KHYI0 CMEPTh IEIsIM BO BpeMs
BOOPY>KEHHBIX KOH(IMKTOB.

6. OTBeTCTBEHHOCTH 3a HapylleHHe HOPM T[paBa BOOPYKEHHBIX
KOH(IMKTOB

['ocymapcTBO HECET OTBETCTBEHHOCTh 3a HAPYIICHUS MEXKIYHAPOIHOTO
T'YMAHUTAPHOIO IIPaBa, MPUITUCHIBAEMBIE €MY, BKIIFOUYAs! CICIYIOIIKUE CITyYau:

a) HapyIleHHUs, COBCPUIEHHBIE €r0 OpraHaM{, B TOM YHCJIE BOOPYKEHHBIMU
CHJIaMH;

DTO 03HAYaeT, 4TO €CJM OpraHbl roCyAapcTBa, BKJIOYAash €ro BOOPYKEHHbBIC
CUJIBI, COBEPIIAIOT HAPYILICHUS MEXIYHAPOJHOrO TyMaHUTAPHOIO IIpaBa, TO
roCyapCTBO HECET 3a 3TO OTBETCTBEHHOCTb.

b) mapyuieHus, coOBepHIEHHBIC JHMIIAMHA WM OOpPa30BaHUSIMH, KOTOPBIX OHO
YIIOJTHOMOYHJIO OCYIIECTBIISITH 3JIEMEHTBI TOCYIApCTBEHHOU BJIACTH;

Ecnu rocynapcTBO ymoJIHOMOYHMBAET OMNpPENEICHHBIX JIUI WX 00pa30BaHUS
OCYIIECTBJISITh AJEMEHTHI TOCYJapCTBEHHOW BJIACTA W OHU COBEPIIAIOT HAPYLICHUS
MEXKYHAPOIHOTO TYMaHUTAPHOTO MPaBa, TO TOCYAapPCTBO HECET OTBETCTBEHHOCTH 3a
X JICUCTBUSL.

C) HapylieHHs, COBEPHIEHHBIC JHMIIAMHA WIH TPYIIaMd, ICHCTBYIOIIUMU
(haKTHUECKH MO ero yKa3aHUsIM WJIH TI0J] €r0 PYKOBOJICTBOM HJIM KOHTPOJIEM;

Ecnu nunma wnm  rpynmbel ACMCTBYIOT  (PAKTHMYECKH 0] KOHTPOJIEM,
PYKOBOACTBOM WJIM YKa3aHUSIMU TOCYJapCTBA M  COBEPIIAIOT HAPYIICHUS
MEXKIYHAPOJHOTO TyMaHMTAapHOIO TMpaBa, TO TOCYJApCTBO TaKXe€ HECET
OTBETCTBEHHOCTD 3a UX JICUCTBUSL.

d) coBepmi€HHBIC YACTHBIMH JIMI[AMH WM TPYIIAaMU JIKI[ HAPYIICHHS, O
KOTOPBIX T'OCYJIApPCTBO OCBEJIOMJICHO M KOTOpBIE NMPHU3HAET KaK CBOM COOCTBEHHBIC
JICUCTBHUS.

Ecnmu rocynmapcTBo 3HaeT O HapyLIECHHSX, COBEPIICHHBIX YAaCTHBIMU JIUI[AMHU
WJIU TPYIIIIaMU JIUI, U MIPU3HAET 3T JICUCTBUS KaK CBOM COOCTBEHHBIC, TO OHO TaK)Ke
HECET OTBETCTBEHHOCTD 34 3TW HAPYILICHUSI.
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Takum 00pa3oM, rocyaapcTBO HECET OTBETCTBEHHOCTh 3a HIMPOKUN CIIEKTP
HapyUIEHUH MEXIyHaApOJHOTO TyMaHUTApHOIO IIpaBa, KOTOpPHIE CBSI3aHBI C €ro
opraHamMu, YIOJHOMOYEHHBIMU JIMIIAaMH W JaXe€ YacTHBIMHM JIHMIIAMH, €CIH OHO
PU3HACT UX JIEUCTBUS KaK COOCTBEHHBIE.

OTBETCTBEHHOCTh ~ IOCYJapCTBa 3a  HAPYIICHHs, COBEPUICHHBIE  €ro
rocyJapCTBEHHbIMH OpPTaHAMH, BKJIIOYAsi BOOPY)KEHHBIE CUJIbI, SBIISIETCS OJIHUM W3
KJIFOUEBBIX MPUHIIUIIOB MEKIYHAPOAHOTO MpaBa. ITOT NPUHLIMN NOAPA3YMEBAET, UTO
rocyJapcTBO HECET OTBETCTBEHHOCTh 3a JCHCTBUSA CBOMX OpPraHOB M arceHTOB B
COOTBETCTBUM C MEXKIYHapOAHBIMM HOpPMaMHM, BKJIIOYas  MEXIyHapOJIHOE
T'YMaHHUTAPHOE MPABO U MEKIYHAPOJHbIE IPaBa YEJIOBEKA.

Korzaa rocynapcTBeHHbIE Oprasbl, BKIItOYas BOOPYKEHHbBIE CHJIbI, COBEPIIAIOT
HapylIEHUs MEXIYHAPOAHBIX HOPM, TaKHM€ KaK BOOPYKEHHbIE KOHQIUKTHI,
HapylIEHUs IpaB 4YEJIOBEKa WM JIPyrue HapyLIEHUS MEXKIyHApOIHOTO IpaBa,
rocyJapCcTBO MOXET ObITh NPHUBJIEUYEHO K OTBETCTBEHHOCTH Ha MEXIyHApOIHOM
YpOBHE. DTO MOKET BKJIIOUYATh B C€051 CIEIYIOLINE MEPBI:

1.  MexayHaponHble  paccienoBaHus:  MexXIyHapoJHble  OpraHbl |
OpraHu3allMd MOTYT TNPOBOAUTH pPAacciieOBaHUsA, YTOObI YCTAHOBHUTH (AKTBl U
OTBETCTBEHHBIX 3a HAPYIICHMUS.

2. Cynebnble mporecchl: [ocymapcTBa WM MEXIyHAPOJHBIE TPHOYHAIBI
MOTYT MpPEABSBIAT, OOBHHEHUS B HAPYIICHHUSIX MEXIYHApPOJIHOTO IpaBa Iepen
CyJlaMU UK TpUOyHaIaMH.

3. JHumiomaruueckue Mepol: Jlpyrue rocygapcTBa MOTYT TNPUMEHSTH
IUIIJIOMAaTUYECKUE MEpbl, TaKW€ KakK CaHKIUMW, B OTHOIIEHWU TOCYAapCTBa,
COBEPILMBILETO HAPYIICHHUS.

4. Bosmemienue ymiep6a: ['ocymapcTBo, coBepIIMBIIEE HApYIICHUS, MOMXKET
OBITH 00513aHO BBHIIJIATUTH KOMIIEHCAIMIO TOCTPAIaBIIUM CTOPOHAM.

OTOT NPUHLMI NPU3BaH 00ECIIEYUBATh COOIIOEHUE MEXTYHAPOIHBIX HOPM H
o0ecreynBaTh OTBETCTBEHHOCTh FOCYAapCTB 3a JEHCTBUS CBOMX OPraHOB M areHTOB B
LEeIsAX MOAJAEpkKaHUS MHUpa, O€30IaCHOCTH W CHPABENIMBOCTA B MEXKIYHAPOIHBIX
OTHOIICHHUSIX.

Cornacno crarbe 3 Taarckoit konBeHuuu (IV) 1907 roma u cratbe 91
JIomoaHUTENBHOTO MPOTOKOJA [, TOCynapcTBO HECeT OTBETCTBEHHOCTH 3a JEUCTBHUS,
COBEpILIAEMbIE €ro BOOPY)KEHHBIMM CHJIAaMH. DTa HOpMa OCHOBAaHa Ha O0OIIeM
IIpaBUJIE OTBETCTBEHHOCTHM TOCYJApCTB 3a MEXIYHAPOJHO-ITPOTHBOIPABHBIE
NEUCTBUSA U 03HAYAET, YTO TOCYIAPCTBO HECET OTBETCTBEHHOCTH 3a JIEMCTBUS CBOUX
opranos [20].

OTO O03HayaeT, 4YTO €CJIM BOEHHBI MEPCOHAT TIOCYIapCTBAa COBEPILIAET
MEXyHAPOJIHO-IIPOTUBOIIPABHBIE JCHCTBUSA, TO TOCYAapCTBO, B YbEM COCTABE ITH
JUIA HaXOJATCS, HECET OTBETCTBEHHOCTh MEpPEN APYTMMH TOCYJapCTBaMHU 3a 3TH
NehcTBUA. OJTa HOpMa ObUIa YCTaHOBJIEHA [UIsl MPEJOTBPAILCHUS HAPYIICHUM
MEXAYHapOIHOTO MpaBa U 3alllUThI PAB U UHTEPECOB JIPYTUX IOCYIapCTB.

Hamnpumep, eciay BOGHHBIN MEepCOHAN TOCYIapCTBa COBEPIIAET MPECTYIICHUS
BO BpeMsI BOWHBI WJIM KOH(IIMKTA, TOCYAAPCTBO, B COCTaB KOTOPOT'O 3TH JIUIA BXOIT,
OyJIeT HECTHM OTBETCTBEHHOCTb 3a O3THU NPECTYIUICHUS Mepea MEeXIYHapOIHBIM
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COOOILIECTBOM U JPYTMMH TOCYJapCTBaMU. DTO MOJUYEPKHUBAET HEOOXOAUMOCTH AJIs
roCy/IapCTB KOHTPOJHMPOBATh JCHCTBHS CBOMX BOCHHBIX CHJI M TIPHUHUMATH MEPHI,
9TOOBI IPEIOTBPATUTH HAPYIICHUS MEXTyHAPOIHOTO TIpaBa.

BoopyxeHHbIe ChJIBI, KaK U JIFOObIE IpyTrHe OpraHbl UCTIOJTHUTEIHLHOW BIACTH,
JCHCTBYIOT OT UMEHHU TOCYIapCTBa M B COOTBETCTBHHU C €T0 MHTEpecamu. B cBs3u C
ATUM, OHH HECYT OTBETCTBEHHOCTH Tepe]] TpaKIaHaMHU CBOETO TOCYIapCcTBa U Tepes
MEXTYHAPOHBIM COOOIIECTBOM 3a CBOM JICHCTBHHI.

MexnyHapoJgHOE TyMaHWTapHOE TMIPaBO yCTAHABIMBAET, YTO BOCHHBIC
JCUCTBUS TOJDKHBI BECTHCh C yBa)KCHHEM K TpaBaM M 3aKOHaM, MPUMEHUMBIM BO
BpemMsi KoHQuHKTOB. CoriacHo JKeHeBckuM KoHBeHIUsIM U ux [IpoTokosam, B
Cllydae COBEPIICHUS CEpPhE3HBIX HAPYIICHUH MEXKIYHAPOJIHOTO TyMaHUTaPHOTO
IpaBa, TAKUX KaK HamaJeHWe Ha MUPHOE HACEJIEHUE, NCI0Jb30BaHUE 3aIPEIIEHHOTO
OpY)XHs WJIA HACWIbCTBEHHOE IMIEPEMEIEHNE HACEJICHHs, TOCYIapCTBO HECET
OTBETCTBEHHOCTH 3a JICUCTBUS CBOMX BOOPYKEHHBIX CHUJI M 00513aHO TpeciIeoBaTh UX
B cyeOHOM nopsnke [21].

Takum 00pa3om, BOOPYKCHHBIE CHJIBI HE SIBJSIOTCS HENPUKOCHOBEHHBIMU U
JOJDKHBI COONIOAATh MEKIYHApOJHOE TyMAaHWTApHOE IMPaBO M OTBEYATh 3a CBOH
JACHCTBHS, €CIM OHM HApYyIIAlOT 3aKOHBI M HOPMBI, YCTaHOBJIEHHBIE BO BpeMs
KOH(JIMKTOB.

OTBETCTBEHHOCTh ~ rOCyAapcTBa  3a  JACUCTBHA  HErOCyJapCTBEHHBIX
BOOPYKEHHBIX T'PYII, HAXOAIMIMUXCS MO €ro (aKTUIECKUM KOHTPOJIEM, CTAHOBUTCS
Bce OoJjiee aKTyaJlbHOM TEMOW B COBpPEMEHHOM Mupe. Takue Trpymnmbl MOryT
CO3/aBaThCs I BBHIMOJHEHHWS] PAa3IMYHBIX 337ad M JCHCTBOBATh B HMHTEpeEcax
rocyapcTBa, HO 3TO HE OCBOOOKIAEeT TOCYAapCTBO OT OTBETCTBEHHOCTH 32 JCHCTBHUS
ATUX TPYMII.

CornacHO MEXIyHapOJHOMY TpaBy, FOCYAapCTBO HECET OTBETCTBEHHOCTH 3a
BCE JIEHCTBUS, KOTOpPBHIE MPOUCXOAT HA €r0 TEPPUTOPUHU WIIH TMOJ €r0 KOHTPOJIEM.
Ecnu HerocynmapcTBEeHHBIE BOOPYXKEHHBIE TPYMIBl HAXOAATCS TMOA (PaKTUIECKUM
KOHTPOJIEM TOCyJapCcTBa M  COBEPIIAIOT  JEHCTBUS, KOTOpbIE HApyLIAIOT
MEXJIYHapOJHOE TMpaBO, TO TOCYAapCTBO MOXET OBbIThb MPHUBJIEYEHO K
OTBETCTBEHHOCTH 3a 3TH JICUCTBUS.

Hanpumep, ecnu HenerajgbHble BOOPYXEHHbIE (POPMHUPOBAHUS, KOTOpHIE
HaXOMSTCS TIOJ] KOHTPOJIEM TOCYAapCTBa, COBEPIIAIOT HAPYIICHHS TpPaB 4YeIOBEKa,
Takue KaK yOWHCTBa, IBITKA WU HACHIIE, TO TOCYAAPCTBO MOXKET OBITH MPUBJICUYEHO
K OTBETCTBEHHOCTH 3a ATH JEHCTBUS. Takke TroCyaapCcTBO MOXET OBITH MPHUBIICYCHO
K OTBETCTBEHHOCTH, €CJIM HETOCYAapCTBEHHBIE BOOPYKEHHBIC TPYIIBI, KOTOPHIC
HAXOATCS MO/ €ro KOHTPOJIEM, MTPOBOIAT HA CBOEH TEPPUTOPUH TEPPOPUCTHUECKHE
aKThl UJIM COBEPILAIOT aTaKU Ha TPaKJaHCKUX.

OTBETCTBEHHOCTh ~ TrOCyAapCcTBAa  3a  JEWCTBUA  HEroCyJapCTBEHHBIX
BOOPY>KEHHBIX TPYII, HaXOASIIUXCS TMOA €ro (PakTUUEeCKUM KOHTPOJIEM,
OCYILECTBIISIETCS Yepe3 €ro MpaBUTEIbCTBO M €ro IOPUANYECKUE OpTaHbl Iepen
MEXIYHApOAHBIMU TpHOyHAIaMU U CyJAaMH. OJTO MOXET IMPHUBECTH K BBIIJIaTaM
KOMIICHCAIIHIA )KepTBaM MPECTYIUICHUH 1 HAPYIICHUSM ITPaB YeI0BeKa, MPOBOIUMBIM
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HETOCYJAapCTBEHHBIMU BOOPYKEHHBIMU TPyNNaMH, U K HU3MEHEHUIO ITOJIUTHUKHU
roCyJ1IapCTBa MO OTHOLIEHUIO K TAKUM TPYIIIIAM.

Apxum MIPUMEPOM TaKoTo HEroCyJ1apCTBEHHOTO BOOPYKEHHOTO
dbopmupoBanus sBisiercs UBK «Barnep» (UactHass Boennas Kommnanus «Baruepy).
UBK «Barnep» co3zaan poccuiickuii npeanpuaumarens Esrenuit [lpuroxun. B psae
ctpan UBK umeer craryc teppopuctuyeckoit opranmzanuv. UBK ocymiectsisina
CBOIO J€ATENIbHOCTh Ha Tepputopusix Cupuu, JluBuu n Ykpannsl. GuHaHCHPOBAIaCh
n3 Oroxera Poccuiickoii ®denepanuu. AKTUBHO B CoOAeWcTBUM ¢ apmueid POD
NEHUCTBOBAJIM HAa TEPPUTOPHM YKpauHbl, B YACTHOCTU BEJIM OO NPU B3ATHH rOpoja
baxmyTt u norepsnu youtsiMu uin paneHbiMu 30 Thicsiy yenoBek. Haemuuko UBK
OOBUHSAIOT B COBEPUICHWHU PA3JIMYHBIX MPECTYIUICHUM, TaKUX Kak: TIpaldexu,
M3HACWJIOBAHHUSI, MACCOBBIE Ka3HU, MMOXMILEHUS I€Te U (PU3HUECKHE U3IEBATEIHLCTBA
[22].

MexIyHapoIHOE€  yrOJIOBHOE IPaBO  MPEAYCMATPUBAET  BO3MOXKHOCTb
IIPUBJICYEHUS KOMaHAUPOB U APYTUX HAYAIBHUKOB K YTOJIOBHOM OTBETCTBEHHOCTH 34
COBEpILICHUE OMPEJEICHHBIX TMPECTYIUICHM B paMKaX CBOEH CiIy)KeOHOU
NEeATEIbHOCTH.

Hanpumep, B coorBerctBuuM ¢ Pumckum cratryroM MexayHapoaHOTO
yrosioBHoro cyna (MYC) HadanbHUK WIM KOMAaHIUP MOKET OBITh HPHUBJICUYECH K
YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPUIECHUE MNPECTYIUICHWM IPOTUB MHUpPA, B TOM
YuCJe 3a IUIAHUPOBAHUWE, MOATOTOBKY, HAYAJIIO WJIM OCYIIECTBICHUE HANAJCHUS Ha
rocyJapcTBO, a TaK)Ke 3a MPECTYIUICHUs MTPOTUB YEJIOBEUYHOCTH, BKJIIOYasi YOUICTBO,
HAaCWJINE, N3HACUIIOBAHKE, IPUHYIUTEIIBHOE NTIEPEMEILIEHUE HAcEIeHUs U T.1 [23].

B nmomonHeHme K 3TOMy, MEXIAYyHApOOHBIA YTrOJIOBHBIM CyJI MOXET
paccMaTpuBaTh M APYryue NPECTYIUICHMS, BKJIIOYas NMPECTYIUIEHUS MPOTUB MUPHOTO
HaceJeHUsl, NMPECTYIUIEHUSI BO BpeMs BOOPYKEHHOTO KOH(IIMKTA, MPECTYIUICHHS
IIPOTUB KYJBTYPHBIX OOBEKTOB U T.J. B 3THUX cily4yasx yroJoBHasi OTBETCTBEHHOCTh
MOXXET OBITh TMpPHUBJICYCHA KAaK K KOMaHIUPY, TaK M K JIPYTUM HavYaJIbHUKAM H
PYKOBOAUTEISAM, KOTOPbIE ITPUHUMAIIM YYaCTHE B COBEPLICHUM NPECTYIUICHHS, €ro
IJIJAHUPOBAHUH WJIM OPTaHU3ALUU.

OnHako CTOMT OTMETHTh, YTO MPHUBICUEHHE K YrOJIOBHOW OTBETCTBEHHOCTH
PYKOBOJAWTENEH M KOMaHIAUPOB B pPaMKaxX MEXIYHApOIHOIO YrOJOBHOTO MpaBa
MOXXET OBITb CJOXXHBIM M 3alyTaHHbIM MPOLECCOM. DTO CBA3aHO C TE€M, 4YTO
OTBETCTBEHHOCTH JIOJDKHA OBITH JI0Ka3aHa 1Mo BceM cTarthsiM Pumckoro craryta MYC,
YTO TpeOYEeT CEPhE3HBIX OKA3ATEIbCTB U KOMIIETEHTHOU IOPUIUYECKON pabOTHI.

JIns yCTaHOBJIEHHS] OTBETCTBEHHOCTH HAYaJIBbHUKOB IEPEN MEXKIYHAPOIHBIMHU
VTOJOBHBIMH TpuOyHanmamMu TpeOyeTcss 0oKa3aTh HaJU4HMe CIECIYIONUX Tpex
AJIEMEHTOB:

1. UunuBuyanbpHas yrojaoBHAs OTBETCTBEHHOCTh: HeoOxoammo moka3atk, 4To
HAYAJIBHUK TPSAMO WJIM KOCBEHHO Y4YaCTBOBaJl B COBEPLICHUM YIOJIOBHOTO
MPECTYIUIEHUA. OTO MOXKET BKJIIOYaTh BBHIMIOJHEHUE JICWCTBUM, MPUKA30B,
COIVIACOBAHUE WJIM COJICMCTBHUE B IUIAHUPOBAHUU, MOATOTOBKE WJIM OCYIIECTBICHUU
IPECTYIJICHUS.
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2. MartepuanbHblii 3neMeHT: TpeOyeTcs A0Ka3aTh Hadu4ue MaTepHUaIbHOTO
JOKA3aTelIbCTBA,  MOATBEPKIAIOIIECIO  CYLIECTBOBAHME  CaMOI0  YrOJIOBHOIO
OPECTYIUIEHUsI. DTO MOXKET BKJIIOYATh (PU3MUECKHE CBHUJIETENIBCTBA, JOKYMEHTHI,
OTUYEThI, CBUJACTEIIBCKUE IOKA3aHMs W JPYrue JI0Ka3aTesIbCTBA, YKAa3bIBAIOIIKE HA
COBEPILIEHNE KOHKPETHOT'O IIPECTYILIICHUS.

3. JInuHas oTBETCTBEHHOCTh: HayanbHUK HOKEH OBITH CyOBEKTOM YTOJOBHOU
OTBETCTBEHHOCTH M 00jalaTh JOCTATOYHON CTEMEHbIO KOHTPOJS WIM BJIACTU HAJ
KPUTUYECKUMH  JEHCTBUSAMU WIM COOBITUSIMH, CBSI3aHHBIMHM C  YTOJIOBHBIM
OPECTyIUIEHUEM. OJTO O03HAa4yaeT, 4YTO HAa4YaJIbHUK JIOJDKEH OBITh B COCTOSIHUHU
OCYUIECTBJISTh CYIIECTBEHHOE BJIMSHUE Ha IMOAYMHEHHBIX WM UMETh CHILy WA
MTOJIHOMOYHSI, KOTOPBIE TOMYCKAIOT KOHTPOJIb HAJl MPOUCXOIAIIMMU COOBITUAMM, T1I€
OBLJIO COBEPIIEHO YTOJIOBHOE MPECTYILIICHHUE.

JlokazaTtenbCcTBa KAXKIOTO M3 O3THUX TPEX DBJIEMEHTOB JIOJDKHBI  OBITh
MIPE/ICTABIICHBI MEPE] MEKTyHAPOAHBIM YTOJIOBHBIM TPUOYHAIOM JIJIsi YCTaHOBJICHUS
WMHJUBUTyaJIbHOM YTOJIOBHON OTBETCTBEHHOCTH HadaJbHUKA.

HNcnomHeHnne  mpukasza — BBIMIECTOSIIETO  JIMOA. Bompoc 0 JTUYHOR
OTBETCTBEHHOCTH 3a COBEPIICHHE MPECTYIUICHUH, NEUCTBYS IO NMPHUKA3y, SBISETCS
CIIOKHBIM U BBI3BIBAET JUCKYyCCHMHM B 00JacTH mpaBa U Mopaiu. B koHTekcte
MEXIyHapOJHOTO IpaBa, ObUIa pa3BUTA JOKTPUHA «KOMaHIHOW OTBETCTBEHHOCTH,
COTJIaCHO KOTOPOM JIMIA, COBEPILAIOIINE MPECTYIHBIE IEUCTBHS 1O MPUKA3y, MOTYT
HECTH HEKOTOPYH) CTENEHb OTBETCTBEHHOCTH 3a CBOM JedCTBUA. OHAKO, BaXKHO
OTMETUTh, YTO 3Ta JOKTPHHA HE OCBOOOXKIAET UX IMOJHOCTHIO OT OTBETCTBEHHOCTH,
OCOOEHHO €ClId TMPECTYNHbIE NEHCTBUS OHU MOIJIM OCO3HATh U HE MOIJIM CUMUTATh
JIerajJbHbIMU.

Cornacno cratee 33(1) Pumckoro craryra MexIyHapoJHOrO YroJIOBHOTO
Cylla, KOTOPBIM pEryJupyercs OPUCAMKIUSA U Mpoleaypa cyna, «ToT (akT, 4To
MpecTyIjieHue, mnoAmnaaaromiee nona ropucaukuuio Cyaa, ObUIO COBEpPLIEHO IO
MpUKa3y BBIIIECTOALIEIO HAYaJlbHUKA WM 1O UWHBIM  (OpMaNbHBIM WM
He(OpMaIbHBIM TOJOKEHUSIM TMOJAYUHEHHOCTH, HE OCBOOOXKIAET OT YrOJIOBHOU
OTBETCTBEHHOCTH JIMIIO, COBEPILHUBIIEE TAKOE MPECTYIJICHUE, HO MOXKET ObITh YUTEH
B CMSTYAIOLIEM OOCTOSTENBbCTBE, MOAJIEKAIEM YUYETy MPU U3MEPEHUH HaKa3zaHUs»
[23].

Takum oOpazom, Craryr MYC mnoaTBepkIaer, 4YTO JIWIA, COBEPIIUBIIUE
NPECTYIJICHUS IPOTUB YETOBEYHOCTH U T'€HOIUAA MO/l FOPUCIUKIIMEN cyia, HE MOTYT
OBITb OCBOOOXKJIEHBI OT YIOJIOBHOM OTBETCTBEHHOCTH HAa OCHOBAaHUHM TpUKa3a
NpaBUTEIbCTBA WM HavajdbHUKa. OJHAKO TpPUKA3 WIM TOAYMHEHUE MOTYT
paccMaTpuBaTbCAd B KayecTBE OOCTOSTENbCTBA, YYUTHIBAEMOTO MpPU H3MEPEHUU
HaKa3aHUsl, U MOTYT BJIMSTH Ha CTETIEHb BUHBI JIUIA, COBEPUIMBLIETO IPECTYIJICHUE.

B HalnMoOHanbHBIX CHUCTEMax MPABOCYAMS TaKKe CYIIECTBYIOT pas3linyusi B
OTHOLIEHUU OTBETCTBEHHOCTH 3a MPECTYIUIEHHs, COBEpIICHHBIE II0 IpHUKa3y.
Hekoropsle cTpaHbl NPHU3HAIOT MOHATHE «IOJYMHEHHOCTH MPU HCIIOJHEHUU
npHUKaza» WM «COOJIOJEHUE CIY>KeOHOro J0ira» B KOHTEKCTE 3JIOCTHBIX
MIPECTYIIEHUH, T/1€ MOAYUHEHHBIN CIEAyeT MpUKa3aM CBOEro HayanbHUKa. OqHaKo,
JaXe 3/1eCb MOJKET CYIIECTBOBaTh OIPAHWYEHUE, OCHOBAaHHOE Ha IOHATUU
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«IMOYMHEHHOCTh TPU HEOOXOIUMOCTH». DTO O3HAYAET, YTO MOJYMHEHHBINA JTOJDKEH
ObLIT OBITH HE TOJIBKO (POPMaTIBHO MOAYUHEHHBIM, HO Tak)Ke 00s3aH ObLT BBHITTOJIHUTD
PECTYIHOE JeHCTBUE, YTOOBI U30€KaTh HEMOCPECTBEHHON UM HETIOCPEICTBEHHOM
yIPO3bl OCHOBHBIM BEJOMCTBAM.

Takum o00pa3oM, B 3aKOHOMATEILCTBE PA3JIMYHBIX CTpPaH CYIIECTBYET
UHTEpIpETalsl W MPUMEHEHUE TOHITUH OTBETCTBEHHOCTH 33 NIPECTYIUICHHUS,
COBEPUIEHHBIE M0 MPUKA3Y, U 3TO MOXKET OTJIMYATHCS B KAXKIOM OTJIEIbHOM CIIy4ac B
3aBUCUMOCTH OT OOCTOATENHCTB M CyACOHOro paszbupareibcTBa. B 11e10M MOXKHO
CKa3aTh, YTO OTBETCTBEHHOCTh 32 COBEPIICHHBIC IMPECTYIUICHUS COXPAHSETCS, HO
CTEMEHb 3TOM OTBETCTBEHHOCTH MOXET Pa3N4aThCsi B Pa3HBIX IOPUCIUKIUAX M
CyleOHBIX CUCTEMaX.

Cratem 26, 30, 31 um 33 Pumckoro craryra coJepxkaT IOJOXKEHHS,
MpeyCMaTPUBAIOIIINE BO3MOXHOCTH OCBOOOKICHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH. BOT KpaTkoe 00bSICHEHUE KaXA0W U3 3TUX CTaTei:

Cratps 26 Pumckoro craryra yCTaHaBIMBAET, UTO JIMLO, HE AocTUTIIEE 18 neT
Ha MOMEHT COBEPIICHUS MPECTYIICHUS, HE MOXET ObITh MPUBJICYEHO K YTOJOBHOMU
OTBETCTBEHHOCTH B MEXIyHapOAHOM YTrOJIOBHOM CYZ€E. DTO CBSI3aHO C TEM, YTO JIETU
CUHMTAIOTCSI 0CO00 YS3BUMBIMU U UMEIOT OCOOBIN CTaTyC B MEXIYHAPOIHOM IpaBe.

Cratbst 30 Pumckoro cratyra npeaycMaTpuBaeT 0CBOOOKICHHE OT YTrOJIOBHOMN
OTBETCTBEHHOCTH H3-32 OTCYTCTBUSA TICUXMYECKOM CIIOCOOHOCTH OCO3HABaTh
IPOTHUBOIIPABHOCTh CBOWX JAeWcTBUU. i1 NMpUMEHEHHs] 3TOW CTaTbu TpedyeTcs
YCTaHOBJICHHE (PAKTUUECKOTO0 OTCYTCTBHUS TaKOW CIHOCOOHOCTH Yy JIMIla HA MOMEHT
COBEpPIIEHUS NMPECTYILJICHUS.

Crates 31 Pumckoro craryra KacaeTcs CUTyalldid, KOTJa JMIO COBEPIIACT
MPECTYIJIEHUE B pAMKaxX COpPa3MEpHOU CaMO3alllUThl, TO €CTh JJIS 3aLIUThI ce0sl WK
JIPYTroro Julla OT HACWUJIbCTBCHHOM aTaku. YCIOBUSIMM NMPUMEHEHHS ATOM CTAaThbU
SIBJISIFOTCSL HEOOXOJMMOCTh CaMO3aIUThl, COPa3MEPHOCTh MPUMEHEHHON CHUJIBI U
OTCYTCTBUE HAMEPECHUSI TPUIMHUTD HE3aKOHHBIN Bpe.

Cratbss 33 Pumckoro craryra mpeaycMaTpuBaeT OCBOOOXKIEHUE OT
OTBETCTBEHHOCTH, KOT/Ia JIMI0 COBEPILAET MPECTYIUIEHUE MO/l HEMUHYEMOW yTIpo30i
CMEPTH UJTU CEPbEe3HOM W HEMUHYEMOU yrpo30il (pu3nyeckoil HEMPUKOCHOBEHHOCTH.
B oTux cuTyanmsix, €cim JUI0 COBEpIIAET MPECTYIJICHUE, YTOObl 3alUTUTh CBOIO
KU3Hb WIH (PU3UYECKYI0 HETIPUKOCHOBEHHOCTh, OHO MOET OBITh OCBOOOXKIEHO OT
OTBETCTBEHHOCTH B ONPEACICHHBIX CITydasiX.

OmHako CTOWT OTMETUTDH, YTO KOHKPETHOE MPUMEHEHHE ITUX CTaTed TpeOyeT
JETaJTbHOTO PACCMOTPEHHUSI KOHKPETHBIX OOCTOSITENBLCTB Jiela W HWHTepHpeTaluu
JNEUCTBYIOIIETO 3aKOHOAATEIbCTBA WJIM PEIICHUHA CyaoB. KOHKpETHBIE YCIOBHS,
TpeOyrommecs s OCBOOOXIECHHUS OT OTBETCTBEHHOCTH, MOTYT pa3jiMyaTrhCs B
3aBUCUMOCTH OT KOHKPETHOM IOPUCIUKIIUUA WA HAIIMOHAIBHOTO 3aKOHOIATEIHCTRA.

NunuBumyanbHass  OTBETCTBEHHOCTh  KOMOATaHTOB — SIBIIIETCS  Ba)KHBIM
aCIICKTOM, OCOOCHHO B KOHTEKCTE€ BOEHHBIX JjeicTBui. KomOaTaHTBI, TO €CThb
BOCHHOCITY’)KAIlle, HE3aBUCHUMO OT TOro, K KakoW CTOpOHE KOH(MDIWKTa OHHU
OTHOCSATCS, HECYT OTBETCTBEHHOCTH 32 CBOM JICHCTBHSI BO BpeMsl OOEBBIX JEHCTBUIA.
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OcHoBHast 1eNb KOMOAQTaHTOB BO BpeMs BOOPYKEHHOTO KOH(pIukTa -
oOecrieueHre 0€30MaCHOCTU U 3aIUThI CBOEH CTPaHbl, HAPOJa UM BO3JIOKEHHBIX HA
HUX oOs3aHHOCTEW. OAHAKO, MpPU BBINOJIHEHWU CBOMX 33/ay, KOMOATaHTHI TaKXKe
JOJDKHBI  COONIOAATh 3aKOHBI M MEXKIYyHapOJHBIE CTaHIAPThl BOOPYKEHHBIX
KOH(JIUKTOB.

MexnynaponHoe rymanutapHoe mnpaBo (MITI) ycranaBiuBaeT HOPMBI U
NPUHIIUIIBI, KOTOPBIE PETYIUPYIOT MOBEJEHUE KOMOATaHTOB BO BPEMSI BOOPYKEHHBIX
koH(puKTOB. KoMOaTaHThl 00s3aHBI COOJIIOAATH 3alpellleHue Ha MPUMEHEHUE
HE3aKOHHOTO HACHUJIUS M OECcueIOBEYHOro OOpalleHUs C >KUBBIMU JroAbMH. OHHU
HECYT OTBETCTBEHHOCTb 3a CBOM JCHCTBUS W HE JODKHBI TNPUYUHATH
HEMPONOPIUOHAIBHBIE  BpeAd M CTpajaHusl  TPaXKJAaHCKOMY  HACEJICHHIO,
MEIUIIMHCKOMY NIEPCOHAY WJIU 3aKIFOUEHHBIM.

Ecnu xom0aTaHThI COBEpIIAIOT BOCHHBIE MPECTYIJICHUS, TAKHE KaK YOUIICTBa,
NBITKH, U3HACWJIOBAHUS, HAMaJCHUE HAa HE3alIUINECHHBIX TPaKIaH WIH Pa3pyIICHUE
rpaXIaHCKON UHPPACTPYKTYphl 0€3 HEOOXOIUMOCTH, OHU MOTYT OBITh IMOJIBEPTHYTHI
MIPaBOBOMl ~ OTBETCTBEHHOCTH. TakWe TNPECTYIUICHUS pPacCMATPUBAIOTCS  Kak
Hapymenus MITI um Moryr mnpuBecTM K BO30YXKIEHHIO YrOJIOBHOTO Jiela ¢
MOCJIETYIOIINM CYJI€OHBIM Pa30UpaTEIbCTBOM.

KoMmbaTtanTbl AO0KHBI COOMIOAATH CBOM OOSI3aHHOCTH M HOJUYUHATHCA
3aKOHHBIM IpUKa3aM CBOMX KoMaHaupoB. [Ipu coBepiieHnn npecTyrieHui B paMKax
BOCHHBIX JICHCTBUI, OHU HECYT MEPCOHAIbHYIO OTBETCTBEHHOCTh 3a CBOU JCHCTBUS U
HOJJIeKaT CyJeOHOMY MPECIIEOBAHNIO, €CIIH UX BUHBI JOKAXKYT.

WuanBuayanbHas OTBETCTBEHHOCTh KOMOATaHTOB SBJISECTCS HEOTHEMIIEMOU
YacThIO YKPEIUICHHUsI TIPABOBOTO TMOPSAKA B BOGHHBIX KOHPUKTaX. OHA CIYXKHUT IS
o0OecrieueHuss CHpPaBEeIJIMBOCTH, 3alllUThl MpaB 4YeEJOBEKa M MPEIOTBpAILCHUS
HapyIlIeHU BOCHHOTO MPAaBa.

Cwmsryaromye o0CTOSTENbCTBA - 3TO (PAKTOPBI WM YCIIOBUS, KOTOPHIE MOTYT
OTATYATH TPABUTAIMIO WJIM HaKa3aHWE, HAJIOKEHHOE Ha KoMOaTaHTa WA
00BHHsAEMOTO. B KpuMUHaAJIBHOM IpaBe 3TU 0OCTOSATENHCTBA MOTYT IPUHUMATHCS BO
BHUMAaHUE MPU OINPEAEICHUH YPOBHS BUHBI U HaKa3aHMUsL.

Hanpumep, B KauecTBe CMSArYalOIUX OOCTOATEILCTB MOTYT OBITh y4acTHe
OOBHHSAIEMOTO B MPECTYIUICHUH IO/ IaBICHUEM HIIM M0 HETPEAYMBIIIICHHOCTH, €CITN
npecTyrieHue ObUIO COBEPILIEHO B COCTOSTHUM TMCUXMYECKOTO pacCTpoucTBa, Koraa
OOBUHSIEMBII HE OB B MOJHONW Mepe OTUYETIIMBBIM B CBOMX JCHCTBUSIX, €CIH JIMIIO
MCTIBITBIBAJIO HEKOHTPOJIUPYEMBIE NEHCTBHS, BRI3BAHHBIC SMOIIMOHAIBHBIM CTPECCOM
WJIA HENIPEIBUICHHBIMU OOCTOSITETLCTBAMH U T. .

B cmyuae kKoMOaTaHTOB, CMSATYAIOIMIMMU OOCTOSITENILCTBAMU MOTYT OBITh
cnenytomue GakTOphI:

HeonbITHOCT MM MOJNOAOCT, KOMOATaHTa, YTO MOXET O3HA4aTh
OTpaHUYEHHBIN JKU3HEHHBIN OMBIT U CIIOCOOHOCTh MPUHUMATh OCO3HAHHBIE PEILICHUS
B CTPECCOBBIX CUTYyaIHIX.

JleyicTBue 1OA NPSIMOM YIrpoO30M WM IOJA BIMSHUEM BOCHHOM WM WHOH
BJIACTH, KOTOpasi MOXET CO3[aBaTh JaBJIEHUE HA KOMOaTaHTa U OrPaHUYHBATH €TO
CBOOOTY JEHCTBUIA.
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Hanuune nocrrpaBmarnueckoro crpeccoBoro paccrporictsa (IITCP) wmm
JIPYTUX TICUXOJIOTUYECKUX COCTOSIHUM, KOTOpPbIE MOTYT CHHXKaTh CIOCOOHOCTH
Pa3yMHOIO CYXKIEHHS W BbI3bIBATh HEAJNEKBATHYIO DPEAKIMI0 HA OINpEICIICHHbIC
CUTYyalllH B OOEBBIX YCIOBUSIX.

OO6cTosiTeNnbCcTBa, MPU KOTOPHIX KOMOATaHT JEHCTBOBAJ B COOTBETCTBUU C
NpUKAa3aMH WM WHCTPYKLUHUSIMU CBOEr0 KOMaHAOBAHUS, NAXE €CIH ATU JCHCTBUS
MOTYT Ka3aThCsl IPOTUBOPEYAILINMHU TPUMEHIEMOMY MPaBy WJIM HOPMAM.

Cyapu Uiy mpoKypopbl MOTYT YUMTHIBATH ATH CMSTYAIOIIUE OOCTOSITENIbCTBA
OpU PACCMOTPEHHMM Jied KOMOATaHTOB, 4YTOOBI ONPENETUTh COOTBETCTBYIOIIUMA
YPOBEHb BHHBI M HAa3HAUMTh OoJiee CIpaBeAIMBOE Haka3aHue. OJHAKO KOHKPETHOE
NPUMEHEHHUE CMATYAIOIMINUX OOCTOSTENCTB 3aBUCUT OT IOPUCIUKINHU, MPABOBBIX
HOPM M 0COOEHHOCTEHN Ka)KJ0r0 MHAUBUAYAJIBbHOTO CIIyYasl.

OTtsrvaronige OOCTOSITENCTBA KOMOATaHTOB MOTYT OBITh PAa3IMYHBIMU U
3aBUCSIT OT KOHKPETHOM CUTyallUM W KOHTEKCTa. BOoeHHbIE WM OO€BbIE JNEHUCTBUS
MOTYT COIPOBOXKJAThCSA YCJIOBHUSIMHU, KOTOPBIE NPHUBOAAT K JIOMOJHUTEIbHBIM
TPYAHOCTSIM M CTpeccy sl KomOaraHtoB. HekoTopble M3 TakuX OOCTOSITENHCTB
MOTYT BKJIFOYaTh:

DKcTpeMalbHbIE yCIIOBUS: 00€BBbIE JEUCTBUSA YaCTO MPOUCXOIAT B YCIOBMSIX
BBICOKOTO (PM3MUECKOTO U TIICUXOJOIMYECKOro HampsbkeHus. BoeHHble MoryT

CTaJIKUBATHCS C SKCTPEMAJIbHBIMU TOTOJHBIMU YCIOBUSIMHU, HETOCTATKOM MUIIH U
BOJIbl, HEJJOCTATKOM CHA U OT/bIXa, SKCTPEMAIIbHOM 5KapOoil WJIK XOJI0I0M U APYTUMH
(dakTopamu, KOTOPbIE MOT'YT HETATUBHO BJIMATH HA KX COCTOSIHUE U 00ECTIOCOOHOCTb.

[ToBpexxneHHs U TPAaBMbI: BOEHHBIE IEWCTBUS 4aCTO COMPOBOXKIAIOTCS PUCKOM

MOJIyYeHUs] CEpPhE3HbIX TpaBM M paHeHWil. KoMOaTaHThl MOryT MOCTpajarh OT

MyJIEBBIX WJIM OCKOJIOYHBIX PAaHEHUH, B3PbIBOB, OTHECTPENbHBIX MOBPEXKACHUN U
IPYrUX TpaBM. DTH MOBPEXIECHHUS MOTYT BBI3BATh (PM3UUECKYIO OO0JIb, OrPAaHUYUTH
JBUKEHHUE U CIIOCOOHOCTH BOEBATH.

[lcuxonoruueckuii crpecc: yyactue B OOEBBIX ACHCTBUSAX MOXET BBI3BATH
3HAYUTEIBHBIN MCUXOJOTHYECKU cTpecc y KomOaTaHTOB. OHM MOTYT CTaJKUBAaThCS
C MOCTOSIHHOM Yrpo30il KM3HU, BUAETh HACUJIME U CMEPTh Mepe] CBOUMH TJia3amu,
UCIIBITHIBATh TPEBOTY, CTpax W mnoTpsAceHue. IlocnencTBusi NCUXOIOTUYECKOTO
cTpecca MOTyT BKJIIOUYATh MOCTTpaBMaTudeckuii crpeccoBblid cuuapom (IITCC),
JENPECCUI0, TPEBOKHOCTh, MPOOJIEMbl C ajanTalueil Mocie BOECHHOW CIyXObl U
IpYTUe NICUXUYECKUE PACCTPOMCTBA.

OrpaHM4eHHOCTh PECYpCOB: BOEHHBIE ONEpPalMUd MOTYT CONPOBOXAATHCS
OTPaHUYEHHOCTBIO PECYpCOB, TAaKMX Kak NHUIIA, BOJA, MEAUIIMHCKAs IMOMOIIb H
Ipyrue HeoOXOJIMMbIe MaTepualibl U yciayrd. HemocTtarok 3THUX pecypcoB MOXKET
yCYryOUTh COCTOSIHME KOMOATaHTOB M CO3/aTh JOMOJHUTENbHbIE TPYIHOCTH B
OO0EBBIX YCIOBHSIX.

MopanbHble AUIEMMBI: KOMOATaHThl MOTYT CTOJKHYTHCS C MOpaJbHBIMU
JIUJIEMMaMHU, CBSI3aHHBIMU C IPUMEHEHUEM HACUJIUS U yYaCTUEM B Pa3pyIIUTENIbHbIX
nerctBuaAxXx. OHM MOTYT ONIYIIAaTh BHYTPEHHEE MPOTHBOPEYHE MEXKAY CBOUMH
JUYHBIMUA LIEHHOCTSIMU U TpeOOBaHUAMH BOCHHOMN CITYXOBI.
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Hpyrue ¢akToppl: cpenu APYTHUX OTATUAIOIMIUX OOCTOSITENHCTB MOTYT OBIThH
HEJ0CTAaTOK CHA, HEJOCTATOK MOAAECPKKU U OOIIEHUS ¢ OJIU3KUMHU, pa3pbIiB CEMEUHBIX
CBS3EH, MOCTOSIHHAS HAIIPSKEHHOCTH U TOTOBHOCTH K 00I0.

B nenom, Bce 3TH 00CTOSTENBCTBA MOTYT CHJIBHO BIMATH Ha (U3HUECKOE U
TICUXUYECKOE COCTOSIHUE KOMOATaHTOB, a TAK)KE Ha UX CIIOCOOHOCTH BBITIONHSATH CBOU
3a/1auu BO BpeMs OOEBBIX JICHCTBHA.

MexnaynapoaHoe rymanutapHoe npaso (MI'TI) ato Habop mpaBui, KOTOpBIC
PETrYJIUPYIOT TOBEICHUE CTOPOH BOOPYKEHHOTO KOH(MDIMKTA C IEeJIbI0 3allUThl
JOJIeH, KOTOpble HE MPUHUMAIOT UJTU OOJIbIIIE HE YYACTBYIOT B OOEBBIX JIEUCTBUSIX, a
TaK)K€ MUHUMM3ALMH CTPATAHUHN TPaKJaHCKOTO HACEJICHHUS.

MI'TI ycranaBnuBaer o0O0s3aTENbCTBA /I BOIOIOIIMX CTOPOH, BKJIIOYAs
rocy1apCTBa M HETOCYJAPCTBEHHBIE BOOPYKEHHBIE TPYNIUPOBKA. OHH JIOJKHBI
coONoAaTh TpaBujia W MOPUHIUIBI, 3a(QUKCUPOBAHHBIE B COOTBETCTBYIOUIUX
noroBopax u o0bruHbIX HOpMax MI'TI, Bkimtouas XKeneBckue koHBeHuu 1949 roga u
ux [[onmoaHUTENbHBIE TPOTOKOJIBI.

OgHo M3 BaXkHBIX 00s3aTenbcTB, nponucaHHbix B MITTI, 3akmtouaercs B
YBOKECHUU W O0eCreueHUH padOThl T'yMaHUTApPHBIX opraHuzanui. ['ymaHuTapHbie
OpraHu3allid HMEIT pPElANIee 3HAYEHHWE ISl MPEJOCTaBJICHUS MOMOIIU
HY>KJQIOIIUMCSIT B YCIIOBHUSIX BOOPY>KEHHOTO KOH(QUIMKTAa. Bororomme CTOpOHbI
00s13aHbl yBa)XKaTh HE3aBUCUMOCTh, HEHUTpAIUTET M OE€30MacHOCTh T'YMaHUTAPHBIX
OpraHu3alvii, a TaKkxe o0jeryaTh MX JOCTYN K MOCTPAJaBIIMM M IMPEAOCTABIICHUE
T'YMaHUTAPHOM ITOMOILIH.

Hapymenus MITI Moryr ObiThb  KBadu(UUUPOBAHBI KaK  BOCHHBIE
MPECTYIUICHUS UM HAPYIIIEHUS MPaB YeIOBEKa, M 32 HUX MOTYT OBITh IIPECIICIOBAHBI
BUHOBHBIE cTOpoHBI. Cobmonenrie MI'TI siBisieTcsi 00s13aTEIBCTBOM J1JIS1 BOFOIOIIIUX
CTOPOH M OTPa’KA€T BAXKHOCTH 3aALIUTHI MPAB U TYMAHUTAPHOW MOMOIIU B yCJIOBHUAX
BOOPY>KEHHOTO KOH(JIUKTA.

MexayHapoqHOE TyMaHHTapHOE TMPABO PETYJIUPYET TMOBEACHUE CTOPOH
KOH(DJIUKTOB M BOOPY>KEHHBIX KOH(JIMKTOB, OCOOEHHO BO BpEMsI BOOPY>KEHHBIX
KOHQIMKTOB. B pamMkax »TOro mpaBa CYIIECTBYIOT OIpEICICHHbIE HOPMBI,
KaCarolMecs: CBUJICTEJEH MNPECTYIUIEHUWM. BOT HEKOTOpbIE OCHOBHBIEC ACIEKTHI
OTBETCTBEHHOCTH BO3MOXHBIX CBHJACTEIEH MPECTYIUIEHUM B MEXIYHApOIHOM
T'YMaHHTapHOM IIPaBeE:

3amura cBuaereneii: CBUIETENSIM MPECTYIUICHUH, 0COOCHHO T€M, KTO MOXKET
UMeTh MH(POPMAIIUIO O CEPHE3HBIX HAPYIICHUSX MEXKIyHApPOIHOTO TYMaHUTApHOTO
mpaBa, JOJKHA OBITh MPEAOCTaBIICHA aJeKBaTHAs 3alluTa. JTO BKIIOYACT MEPHI,
9TOOBI IPEIOTBPATUTH YTPO3bI, HHTUMHIAINIO, HACUJINE WM PETPECCUU CO CTOPOHBI
T€X, KTO COBEpIIAET MPECTYIIIICHHUS.

[IpenocraBnenne nokazatenbCcTB: CBHUAETENM NPECTYIJIEHUH MOTYT HMETh
00sI3aHHOCTh  MPEJIOCTABIIATh JI0KA3aTElIbCTBA, CBSA3aHHBICE C COBEPIICHHBIMU
HApYUIEHUSIMHA MEXIYHAPOAHOTO TYMAaHMTApHOTO IMpaBa. IJTO MOXET BKIHOYATh
CBHUJICTEJIbCKUE TIOKa3aHMs, JOKYMEHTHI, (ororpaduu, BHICO3aNUCH W APYTrUe
MaTepualibl, KOTOPbIE MOTYT CITY>KUTh JOKa3aTEIbCTBAMU MTPECTYIIEHU.
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3amura oT yrpo3sl penpeccuil: [IpaBurenscTBa U Apyrue 3aMHTEPECOBAHHBIE
CTOPOHBI 00s3aHBl MNPEANPUHUMATHL MEpbI, YTOOBI TPEIOTBPATUTH PENpPECCUH B
OTHOILIEHUM CBHJIETENIEW MPECTYIUICHUI. ITO MOXET BKJFOYATh 3aKOHOJATEIIbHBIE U
aMUHUCTPATUBHBIE MEpPbI JUIsl 3allUTHl M OE€30MaCHOCTH CBHJIETEICH, a TakKke
IPOrpaMMbl CBUAETENBCKON 3aIUTHI.

NmMmyHuTer cBupereneil: CBUAETENSIM NPECTYIUIEHHM, OCOOEHHO TEM, KTO
aKTUBHO COTPYJHHMYAET C MEXAYHAPOJHBIMU TpUOYyHAIAMH WM CyJaMH, MOXET
OBITh TPENOCTaBJICH HMMMYHHUTET OT YrOJOBHOIO TMIPECIEeNOBAaHUS WIH JPYrHX
IIPABOBBIX MOCJIEICTBUI B CBS3U C UX CBUICTEIbCKUMH MOKA3aHUSIMU. JTO JI€JIACTCS
i obecrieyeHus: X 0€30MacHOCTH M CIOCOOCTBHUS CIIPABEATUBOCTH U UCTUHE TPU
pPAacCCMOTPEHHH JeJI O MPECTYIUIEHUSAX MPOTHUB YEIOBEYHOCTH UM BOECHHBIX
MPECTYIUICHUSX.

OOs3arenbHOCT,  coTpynHHMuecTBa: [ocygapctBa HMMEOT  00A3aHHOCTH
COTPpYJIHMYaTh B MPEAOCTABICHUH HMHPOpPMALMM W  3alllUTE€  CBUICTENIEH
MPECTYIUIEHUA B paMKax UX HAIUMOHAIBHBIX 3aKOHOB M MEXIYHapOIHBIX
oOsa3aTenbcTB. OHM  JOJDKHBI  IpECiIeoBaTh  MHAMBUAOB,  COBEPIIMBIIMX
OPECTYIUIEHUS, W MPEJOCTABIATh BO3MOYKHOCTH CBHUJETENSIM COTPYIHHYATh C
TpuOyHaJlaMU U CyJaMH.

Ba)XxHO OTMETHTB, YTO OTBETCTBEHHOCTb CBHUJETEIECH NPECTYIUICHUN B
MEXIyHApOJHOM T'yMAaHUTApHOM IIpaBe TECHO CBS3aHA C OOILIKMM CTPEMJICHHEM K
CIPaBEIMBOCTU U MOHUMAHUIO, YTO 0€3 MX MOKa3aHUW U COTPYAHUYECTBA TPYJIHO
JNOOUTHCS HaKa3aHMs 32 CEPbE3HbIE HAPYIIEHUS MEXKIYHApOJHOTO T'yMaHUTAPHOTO
npasa.
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3akiaouenue

Tema mpaBa BOOpPYKEHHBIX KOH(JIMKTOB SIBIIICTCS BEChMa CIIOKHOW M Ba)KHOM
JUISL  MEXIyHapoJIHOTo cooOmiecTBa. (OHa OXBaThIBA€T MHOXKECTBO AaCIEKTOB,
CBA3aHHBIX C KOHQJIMKTaMH, WCIOJIB3YEMbIMU CUJIAMU W BO3JCHCTBHEM Ha
IpaXIaHCKOE HACEIICHHUE.

BoopyxeHHble KOHMIUKTH SBISIIOTCS YPE3BBIYAWHO PA3PYIIUTEIHHBIMA M
CIIOCOOHBI HAHECTH CEPHE3HBIN YIEepO UYeTOBEYECKON KU3HU, UHPPACTPYKTYypE U
okpyxatomieid cpene. IIpaBo BOOPYXEHHBIX KOH(DJIMKTOB HalpaBlIE€HO Ha
YCTAHOBJICHHE HOPM W MPUHIUIIOB, KOTOPHIMU HEOOXOAMMO PYKOBOACTBOBATHCS BO
BpeMsi BOWH, 4TOObl MUHUMHU3HPOBATH TYMaHUTApHBIE TOCIEIACTBUS M 3alIUTUTH
YKA3HU U [IPaBa IPakJJTaHCKOT0 HACEJICHUS.

KiroueBbiMU ~ acriekTaMu TIpaBa BOOPYXKEHHBIX KOH(JIUKTOB  SBISIOTCS
JKeHeBckre KOHBEHIIMM W WX JOINOJHUTENbHBIE TPOTOKOJbl. OHU ONPEIEIIsIoT
CTaHJapThl OOpalleHUs C BOCHHOIUICHHBIMHU, PAaHEHbIMH U OOJIBHBIMH, a TaKXKe
3alIUTy HEBOOPYKEHHOIO HACEJICHUS B IMEPHOJI BOOPYKEHHBIX KOH(IUKTOB. ITH
HOPMBI BKJIIOYAIOT B C€Os 3alpeT Ha MBITKU, MPOU3BOJILHBIE apeCThl U HE3aKOHHBIC
Ka3HH, a TAKKE€ YCTAHOBJICHUE YETKHUX MPABUII JJIS1 BEACHUS BOOPYKEHHBIX CHUJI.

OpHako, HECMOTps Ha CYIIECTBYIOIIME HOPMBI U MPHUHLMIIBI, MHOTHE
KOHQIMKTBl ~ MO-TIPSKHEMY  HapylIalOT TyMaHUTapHble MPUHLMIBI  IpaBa
BOOPYKEHHBIX KOH(IMKTOB. ['pakJaHCKOE HaceJIeHHE MpOJOoJDKAeT CTpagaTh OT
HACWJINSA, TOJ0/a, O€KEHCTBA U APYTUX (OpPM TYMaHUTAPHOTO KPU3HCA, BHI3BAHHBIX
BOMHO.

Jst obecneyenus: 6osnee >PEPEKTUBHOrO MNPUMEHEHHS MpaBa BOOPYKEHHBIX
KOH(JIMKTOB HEOOXOAMMO YCHIIMTh MEXAYHApOAHBIE YCHUIUS MO TpOMaraHie |
MIPOCBEIICHHIO, YTOOBI 3aCTaBUTh BCE CTOPOHBI KOH(IJIMKTA COOJIIONATH 3alpeThl Ha
HapyIICHHE TpaB uYeJIOBeKa W TyMaHWUTapHbIE CTaHAApPTHL. Takxke TpebyeTcs
YIYYLUIUTh CUCTEMbI HAOMIOJEHUS M OTYETHOCTH O HapYyLIEHUSX MpaBa BOOPYKEHHBIX
KOH(MIUKTOB, dYTOOBI OOECHEYHTHh OTCICKHMBAHUE MW  OTBETCTBEHHOCTh 3a
COBEpIUICHHbIE MPECTYIIIICHHUS.

B nenom, cobmroeHre npaBa BOOPY>KEHHBIX KOH(DIUKTOB BaXKHO ISl 3aLLIUTHI
JIOCTOMHCTBA U 0O€30MacHOCTH JIOJIeH B MEpHOJ BOMH. be3 yCHIEHHBIX YCHUIUH 10
npomnarasje, MPOCBEIICHUIO W MPUMEHEHHIO TpaBa, TYMaHUTApHBIC TOCIEACTBUS
BOOPY>KEHHBIX KOH(MIMKTOB OYIyT MPOJOJIKATh OCTaBaThCA CEPhE3HOM MpoOiemMoi
JUTISL MEXKTyHAPOIHOTO COOOIIIECTBA.

Hcnonp30BaHne MPEACTaBICHHOTO Y4eOHO-METOAMYECKOrOo MOocoOus B
00pa30BaTeNbHON JEATEIBHOCTH U CUCTEME MPO(EeCcCCHOHANBHON MOATOTOBKH MOXET
OBbITb TOJIE3HBIM I (OPMHUPOBAHUS TPO(PECCHOHANBHBIX KOMIIETEHIIUNA Y
oOyuaroruxcsi. [TocoOue paspadboTaHo ¢ ydetoM TpeOOBaHUN TOCYIapCTBEHHOTO
CTaHJapTa M MpeJjlaraeT TeOPETUUECKUE 3HAHUS U MPAKTUYECKUE HABBIKU B 00JacTH
MEXIYHapOAHOTO T'YMaHUTapHOIO TMpaBa M  TMPUOPUTETHBIX  HaNpaBICHUMA
MEXTyHAPOIHOM MOJIUTUKH.
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[IpenomaBanne JaHHOTO Kypca OCHOBBIBAETCS HA  IPENOCTABICHUU
HE0OXO0IMMOI0 MUHMMYyMa YT'OJIOBHO-TIPABOBBIX 3HAHUHN Ha JIEKITUSAX U CEMHUHAPCKUX
3aHATHSX. OH IPU3BaH MOJATOTOBUTH BBIMTYCKHUKOB K aKTUBHOMY CaMOCTOSTEIIBHOMY
W3YYEHHUIO TEKYIEeTO 3aKOHOJATeIhCTBA M KOMIICTEHTHOHN IMPaBONPHUMEHUTEIHLHON
JIESITEJIbHOCTH.

OcCHOBBIBAsICh Ha JaHHOM Y4Ye€OHO-METOJUYECKOM TIOCOOMH W TPUMEHSS
s peKTUBHBIE METObI MPETOaBaHus, TIeJJarord MOTYT IMIOMOYb CTYJCHTaM Pa3BUTh
CBOM 3HAaHMS, YMEHHMS M HaBBIKM B OO0JacTH YroJOBHOTO TIpaBa, 4To Oyaer
CIIOCOOCTBOBAaTh MX YCIICIIHOW aJanTaiud W MpodheCCHOHAIIBHOMY pOCTY B
OynymeM. YdeOHOe-METOMMYECKOe TI0COOME MOXKET TMPEIACTaBIAThECA B (Gopme
KOHCIICKTOB,  TNPAaKTUYECKWX  3aJaHui, KEHWCOB W  JPYyruX  MaTepHaJIOB,
CIOCOOCTBYIOIIMX AKTUBHOMY YYaCTHIO 00YUYaOIIUXCs B MPOIECcce 00yUeHHUS.

Hcnonb3oBaHWe TaKOro MOCOOMS MOXKET MOMOYb CTYJIE€HTaM pa3BUTh CBOHU
3HAHWS U HaBBIKK B 00JIACTH MEXKIyHApOIHOTO TYMaHUTAPHOTO MPaBa, 4TO SBIIACTCS
BOKHBIM I BBITIOJHEHUS CIYXKEOHBIX OO0S3aHHOCTEH B YUPSKACHHUSIX U
OpraHM3alUsIX MEKIYHAPOJIHOW IOPUAMYECKOM HampaBileHHOCTH. OHO Takke
CrocoOCTBYET (hOPMHUPOBAHUIO MPODHECCHOHANBHBIX KOMICTSHIINNM, HEOOXOIUMBIX
JU1s OytyIeit paboThl B TJaHHOW 00JIacTH.
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IMpunoxenue

TecToBbBIC BONIPOCHI

Kakue MexxayHapoIHbIe TOKYMEHTBI PErYIUPYIOT IPABHIIa BOOPYKEHHBIX
KOH(JIUKTOB?

a) ['aarckuie KOHBEHIMH

b) )KeneBckue KOHBEHIIMU

) Onecckasi KOHBEHIIHS

d) Bce nepeuncientoe

YTo SIBIIAETCS HAPYIICHHEM 3aKOHOB BOOPYKCHHBIX KOH(IUKTOB?
a) Mcnonp3oBaHue 3alpenieHHOTO OPYKHSI

b) Araka Ha 3anuiaeMbie 00bEKTHI

C) Hcnonp30oBaHue HACEICHUS B KAUECTBE MIHUTA

d) Bce nepeunciientoe

Kak Ha3pIBaeTCs TOMYCTUMOE KOJIMUECTBO CHJIBI, IPUMEHSACMOM JIJIs TOCTHKEHUS
BOEHHEIX lIeJIei?

a) [IpormopIoHaIbHOCTD

b) AnekBaTHOCTB

c) [lorpeOHOCTD

d) JlerutuMHOCTB

Kak Ha3bIBaeTCS MPUHYIUTEIBHOE MIEPEMEIIICHUE HACETICHHUS BO BPEMsI
BOOPY>KEHHOTO KOH(JIUKTA?

a) Penmarpuarus

b) DBakyarist

C) JlemopTanus

d) Murparus

Kakoii ctaTyc HMEIOT BOCHHOTIICHHBIE BO BPEMSI BOOPYKEHHOTO KOH(IHKTA?
a) HezakoHHO 3amep:kaHHbIC JIHUIIA

b) Jluia, HaxoasAIIKecs o1 MPUCMOTPOM BOSHHBIX BIIACTEi

) HesakoHHO 3a/iepyKaHHBIC U ITOABEPTHYTHIC TBITKAM JIFOIN

d) JTroau, HaxoasIIMecs: BHE FOPUCAMKIIMH TOCYIapPCTB

Yro aBnsieTcs nmpuzHakoM Hemex1yHapoIHOTO BOOPYKEHHOTO KOH(DIUKTa
(HBK)?

a) Hanmurie BOGHHBIX ICHCTBUI B KOHKPETHOM PErHOHE

b) Yuactue B 60€BbIX IEHCTBUAX HMHOCTPAHHBIX BOOPYKEHHBIX CHIT

) HactyruieHue BOGHHOTO TIOJIOKEHHUSI

d) Bce nepeuncientoe
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Kakwe xypHaIHCTBI MOTYT COTIPOBOXKIATh OOEBEIE ACUCTBHUS BO BpEMS
BOOPYKEHHOTO KOH(IIHKTA?

a) ToabpKO TpaKIaHCKHE KYPHAIHCTHI

b) XKypHaiucTsl, MOTYYHBIINE AKKPEJAUTAIINIO OT BOGHHON CTOPOHBI

C) XKypHaucThl, MyOJIUKAIUU KOTOPBIX SBISIFOTCS OIarONPUSTHBIMU JUIS
BOCHHOHM CTOPOHBI

d) Hu ouH 13 epevncieHHbIX BAPHAHTOB

Yro 03Ha4YaeT NPUHLUI HEOTBPATUMOCTH?

a) Heo0X01MMOCTh MCITOSTb30BaHMSI CHITBI JIJIST TOCTHYKCHHUST BOCHHBIX IICTICH

b) HeB03MOKHOCTH OTMEHBI BOCHHBIX JICHCTBHIA TIOCJIEC Havaia UX BBITIOJTHECHUSI
c) [IpaBo rocymapcTBa Ha 3alllUTy CBOUX HHTEPECOB

d) OTBETCTBEHHOCTb 3@ HAPYIICHUE MEK/TYHAPOIHOTO MIpaBa

Kak Ha3bIBaeTCs Mpoliece nepeiadi BOCHHOIUICHHBIX BIACTSIM
MPOTHUBOIIOJIOKHON CTOPOHBI MOCIIe OKOHYAHUST BOOPYKEHHOTO KOH(IUKTA?
a) AMHUCTHS

b) [Mepenaua k MpoOBEICHUIO CYCOHBIX MTPOIIECCOB

¢) Cnaya B jjarepsi il BOGHHOIIJICHHBIX

d) Penatpuanus

10.YTo Takoe mpuHyAUTEIHHBIC TPYIbI?

a) Tpyasl, BEITOJHIEMBIC B paMKaX 0053aTeIbHON BOCHHOM CITyKOBI

b) Tpyabl, BeITIOTHSIEMbIEC O€3 OIIaThl W/WH 0€3 CBOOOIHOTO BhIOOpA

C) Tpybl, BBIOJIHAEMBIC B pAMKaX BOCHHOH MTOJATOTOBKH IPaXIaHCKOTO
HACEJICHUS

d) BoeHnHo-cTpouTesbHbIC PabOThI, BBITOJHSICMbIC B TIEPUO]] BOCHHBIX JICHCTBHIA

11. Kak Ha3bIBaeTCs HAMEPEHHOE YCTAHOBIIEHUE HACEIICHUEM IMPEMNSATCTBUM Nepe

BOCHHBIMU?

a) Caborax

b) Uucyprentusm

¢) I'paxxmanckwmii qrcoOeaMEHC
d) Bce nepeuncientoe

12.Yto siBAsieTCS HAPYIIEHHEM MEKTyHApOAHOTO T'YMAHUTAPHOT'O MpaBa Ha

B3pBIBYATHIX BEIIECTBAX?

a) Mcnons3osanue B TE HBIX yCIOBHAX

b) [IpumeHeHne Ha 3eMIIE U BO3IyXE

c) [lepenaua nenerupoBaHHBIX MTPAB Ha UCIIOJIL30BAHUE
d) Mcnoap3oBanue IS aTakk Ha )KHBOTHBIX

13.Kakoii u3 cieayromux BApuaHTOB OTHOCUTCSI K MEKTyHAPOTHOMY

ryMaHUTapHOMY MpaBy?
a) [IpaBo Ha cripaBeTUBHIN Cy/
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b) IIpaBo Ha cBOOOAY MEpEABHIKCHHS
c) IIpaBo Ha cBOOOIY ClTOBa
d) IIpaBo Ha HEMPHUKOCHOBEHHOCTDH YaCTHOU JKU3HH

14.Kak Ha3bIBacTCS yAep:KaHKE JIIA MO CTPakel BHE MPABOBBIX MPOLIEAYP BO
BpEMS BOOPYKEHHOTO KOH(DIMKTA?
a) Apecr
b) Jderenmus
C) BoenHoe 3ajepskanue
d) 3akroueHue B Kamepy

15.Kak Ha3bIBacTCs BhIIJIATa KOMIICHCAIIMIA WIIH HHBIX (JOPM BO3MEILIEHHUS BPE/Ia,
HNPUYMHEHHOTO B PE3yJIbTaTe BOOPYKESHHOTO KOHMIUKTA?
a) Penaparmn
b) I'paxxnaHckue UCKH
¢) Kommnencaruu
d) PerpeccruBHBIC BBITLIATHI

16.KTo B mepByIo ouepe/ib OTBEYACT 33 COOJIOACHUE MEKAYHAPOIHBIX TPABHIT
BOOPYKEHHBIX KOH()IUKTOB?
a) [ocynapcTBa-yyacTHHKH KOH(IMKTA
b) BoenHocyxarmiue, y4acTByrOIINE B KOH(IUKTE
) Opranu3anuu, HaOIFOAArOIIHNE 38 KOH(DIUKTOM
d) [Tpoune 3auHTEpECOBAaHHBIE CTOPOHBI

17.Yro sBJsIeTCS HAPYIICHHEM MEXTyHAPOIHOTO I'YMaHUTAPHOT'O MpaBa B
OTHOIICHUH TPAXKTAHCKOTO HACCIICHHS BO BPEMsI BOOPYKEHHOTO KOHMIMKTA?
a) OTcyTCTBHE 1OCTYIA K METUIIMHCKOW TTOMOIIH
b) [Mepenavya UMIOPTHBIX TIPOTYKTOB
c) [Tomoriib B mpsiTKe WK 00YYCHHUHU TEX, KTO HE MPUHUMAET HEMTOCPEICTBEHHOTO
ydacTusi B KOHQIUKTE
d) IIpogaka mpoIyKTOB MUTAHMS

18.Yto0 03HauaeT npuHIMMN "qOBEEHNE O MUHUMYMa'"?
a) HeoOx01MMOCTh MaKCUMAIBHOTO PUMEHEHHSI BOCHHOM CHJIBI
b) Heo0OXx0auMOCTh AOCTHIKEHHUSI MAKCUMAIIbHBIX PE3Y/IbTATOB B KpaTyaIime
CPOKH
€) HeoOXx0auMoCTh YMEHBIIIEHHUS CTPAIaHU HACETICHUS U Pa3pyIICHUN BO BpeMs
KOH(DIMKTA
d) IIpaBo Ha BBEIHYJICHHBIN OTCTYII ITOCJIC Havaja BOCHHBIX JCHCTBHUI

19. Kakoe mpaBo npu3HAETCS HEMPUKOCHOBEHHBIM BO BPEMS BOOPYKEHHOTO
KoH(puKTa?
a) [TpaBo Ha CBOOO Ty MepeIBUKECHUSI
b) IIpaBo Ha cBOOOAY CllOBa
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c) [IpaBo Ha KH3Hb
d) IIpaBo Ha HEMPUKOCHOBEHHOCTDb YaCTHOU JKU3HH

20.Kak Ha3bIBaCTCS MCITOJIB30BAHUE BOCHHOM CHJIBI HA TEPPUTOPHH, HE SIBIISIOIIEHCS
TEPPUTOPHEH rOCyIapCTBa, IPUHUMAIOIIETO yUacTHe B KOHPIUKTE?
a) IIpsimoe HamazeHue
b) Arpeccus
C) BeryrmuieHne B BOOPYKEHHBIH KOH(PIUKT
d) BoenHas skcraHcus

21.Kaxkue npaBa 3aluiaeT MeXIyHapOJHOE TYMaHUTAPHOE MPaBo?
a) [IpaBa HAIMOHATBLHBIX MCHBIITMHCTB
b) IIpaBa cocTosiHUS HA CYBEPEHUTET
c) [IpaBa skepTB BOOPYKEHHBIX KOH(IIMKTOB
d) I[IpaBa criOpTCMEHOB B MK TyHAPOIHBIX COPEBHOBAHUSIX

22.Kak Ha3bIBaeTCs UCIIOJIb30BAHUE BOCHHOM CHUJIbI, KOTOPOE MPEBbIIIAET
HEO0OXOAMMYIO JIJIsl JOCTHKEHUS BOCHHBIX LieJien?
a) [IpunyauTeNbHBINA BBEpPT
b) [IpumeHeHue 3anPEenICHHOTO OPYKHS
) Mcnonp3oBaHne HACEIICHUS B KAYECTBE IIUTA
d) Mznuminee Hacuime

23.Kakas JKeneBckasi KOHBEHIIUSI yCTaHABIUBAET 0OIIIME HOPMBI JIJIs1 TOCTOMHOTO
oOpalleHus ¢ BOCHHOTUICHHBIMU?
a) [TepBas JKeneBckast KOHBEHIHS
b) Bropast J)KeHeBckast KOHBEHIIHS
) Tpetbs XKeHeBCcKast KOHBEHITHS
d) UerBeprast JKeHeBckast KOHBEHIHSI

24.Kaxk Ha3pIBaeTcCs popMa MoTydeHUs] TYMaHUTAPHOM MTOMOIIH, KOTOpask MOXKET
OBITH OKa3aHa BCEM HAXOJIAIIMMCS Ha TEPPUTOPUN TYMAHUTAPHOTO OeCTBUS Oe3
KaKHX-TU00 TUCKPUMHUHAITMOHHBIX OaphepoB?
a) J)Ku3HeHHO BayKHAs TIOMOIIh
b) Heotnoxuast moMoIin
) Crieraan3upoBaHHast IOMOIIIb
d) YauBepcambHas IOMOIIb

25.Kakue nmpaBa 3alliuiieHbl HACeJIEHHUEM B OKKYITHPOBAaHHBIX TEPPUTOPHUSAX BO
BpEMs1 BOOPYKEHHOTO KOH(IUKTA?
a) [IpaBa cyBepeHUTETa U HE3ABUCUMOCTH
b) IIpaBa cBOOOIBI ITEPEABUKECHIS
c) [IpaBa Ha cBOOOIY MBICIIH, COBECTH U PEIIUTUN
d) [IpaBo OBITH 3aIIUIEHHBIM OT IPUHYIUTEIBHBIX PA0OT
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26.KT0 siBIIsIeTCS1 OTBETCTBEHHBIM 32 Y4acTHE JeTeil B BOOPYKEHHBIX KOHPIUKTAX?
a) I'ocynapcTBa-y4acTHUKHA KOH(IHKTA
b) PoguTenu win onekyHbl peOCHKa
) Opranuzarnuu, pabOTAIONIUE B TaHHOM PETHOHE
d) IIpoune 3auHTEPECOBAHHBIEC CTOPOHBI

27.Kakoe coOpITHE MPHUBEIO K osBIeHUIO OO1IIei JeKmapanuy npaB yenoBeka?
a) [1epBoii MUPOBOIi BOitHE
b) Bropoit MupoBoii BoiiHe
¢) boeBwiM aeiicTBHsSIM BO BheTHaMe
d) ITosiBJICHMIO HOBBIX PETUTHO3HBIX TCUCHHUI

28.Ubu mipaBa HaxOIATCS MO 0COOOM 3aITUTON BO BpeMs BOOPYKEHHOT'O
KOH(puKkTa?
a) Ysnensl Boopyxennbix Cuit rocymapctsa
b) Unensl mapiamMeHTa u Apyrue oQuIHaIbHbBIC A
C) IurutomaTrueckre pabOTHUKH U TPaXKIaHEe APYTUX TOCYIapCTB
d) MenuuuHckre paOOTHUKH U 3aIIMTHUKH ITPAB YEIIOBEKA

29.Kakoe mpaBo MOXeT ObITh OTPaHHUUEHO B X0JI€ BOOPYKEHHOT'O KOH(IIHKTA?
a) [1paBo Ha cCBOOOTY MepeIBUKECHUSI
b) [IpaBo Ha MPUBATHYO KU3Hb
c) [IpaBo Ha cBOOOY cOOpaHMii U aCCOIHAIINIA
d) ITpaBo Ha cBOOOAY COIMATBHOM 3aAIIUTHI

30.Kax Ha3bIBaeTCS CECCHsl, MPOBOAUMAS JII PACCMOTPEHHSI BOIPOCOB, CBSI3aHHBIX C
MEXKTYHAPOIHBIM T'YMaHUTAPHBIM MPaBOM?
a) MexayHapoiHast KoH(EpEHIIUs 10 TYMaHUTAPHOMY ITPaBy
b) MexmyHapoHast ceccus 1o MpaBaM 4eoBeKa
C) MexyHapoaHast KOH(DEPEHIHsI TI0 IEMOKpPaTHH
d) BcemupHast koH(pEepeHIHS TPOTUB HACKIINS

31.Kakoe MeXlyHapOIHOE COTJIAIIEHNE PErYIUPYET 3aKOHHOCTh BOOPYKEHHBIX
KOH(JIMKTOB?
a. Ycras OOH
b. Pumckuii ctatyT Mex1yHapoIHOTO YrOJIOBHOTO CY/a
C. J)KeHeBCKHUE KOHBEHIIUH
d. leknmaparust mpaB 4ejaoBeKa

32.B kako# n3 HUKENEePEeUNCICHHBIX CUTYallUi, KOHMOIUKT MOKHO CUHTATh
MEXTyHapOIHBIM?
a. boeBble neNCTBYS HALIMOHAJIBHOW apMUU IIPOTUB TEPPOPUCTUYECKOMN
IPYIIIMPOBKU HA CBOEH TEPPUTOPUU
b. Boccranue HaMOHAIBHO-0CBOOOIUTEEHBIX CUII BHYTPH FOCYIapCTBa
C. boeBble neicTBUA MEX Y IBYMs TPYIIIMPOBKAMU HapoAa, HaXOAIErocs MO
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KOJIOHUAJIbHBIM ITPaBJICHUEM
d. 3asBiIeHHE TPABUTEILCTBA 0 OOPHOE ¢ HAPKOTOPTOBIICH BHYTPH CTPAHBI

33.UTto Takoe rymaHUTApHOE TIPABO?
a. Bux mexmyHapo HOTO MpaBa, peryIupyroIHi paBa U 00s3aHHOCTH CTOPOH
BOOPYKEHHOTO KOH(INKTA
b. Buja BHyTpeHHEr0 MpaBa, peryIupyOIHi T'yMaHHbIC OTHOIICHHS MEXTY
JFOABMHU
c. CMech mpaBa ¥ MOpPAJIK, PEryJIUpPYIOIias B3aUMOOTHOIICHUST MEXTY
rocyJapCcTBaMH
d. HopmaTuBHBIC aKkThl, pa3padaThiBacMble TYMaHUTAPHBIMUA OPTraHU3aIUSIMU

34.Yt0 Takoe BOGHHOE TIPaBO?
a. CucreMa paBuIl, pEryJIMPYIOLUIUX BOCHHYIO CIIYKO0Y U JTUCIUTUIMHY B apMUU
b. CBox mpaBu1, ONPEACIIAIONTUI TOPSIOK HCITOIb30BaHMSI BOOPYKEHUI BO
BpeMsi 00EBBIX JeHCTBUI
C. HacTp MEXTyHapOHOTO MPaBa, PEryIUPYIOIIas KOHPIUKTH MEXKITY
rocyJ1apCcTBamu
d. XpoHOJIOrHYECKHUi MOPSI0K BeIeHUS OOCBBIX JICHCTBHUI B OIPEICIICHHOM
peruoHe

35.Kakne 00beKThI 3alIUITIICHBI TYMaHUTAPHBIM ITPABOM BO BpEeMsI BOOPYKEHHBIX
KOH(MIUKTOB?
a. lluBuapHOC HACENCHUE M HCKOMOATAHThI
b. BoopykeHHbIE CHJIbI TPOTHUBOITOJIOKHONW CTOPOHBI
c. Teppuropus rocyaapcTBa-y4acTHHKA BOOPYKEHHOT'O KOH(MIUKTA
d. Bce 00BEKTEI, CITOCOOHEIE CTATh LIENBI0 OOEBBIX AEHCTBHI

36.Kakue neiicTBuUs 3anperieHbl T'yMaHUTapHBIM ITPABOM BO BPEMsI BOOPYKEHHBIX
KOH()IUKTOB?
a. Mcronp30BaHne HECAaHKIIMOHUPOBAHHBIX OPYKEHHBIX CUCTEM
b. Mcnionb30BaHne KacCEeTHBIX OOMO 1 MUH
. ObcTpen rocygapcTBEHHBIX 00bEKTOB Ha TEPPUTOPUH Bpara
d. [IpumMeHeHHE TEPPOPUCTHUSCKUX METOJIOB BeICHUST OOCBBIX JICHCTBHI

37.Kakue neiicTBus 3anpenieHbl mpaBuiaMu BTopoii raarckoi KOHBEHIIUN 3aIUThI
KEPTB BOWHBI?
a. Mcrionp30Banue siiepHOTO OPYKUS
b. HacunbcTBeHHAs 9BaKyallnsl HACEIICHUS U3 OKKYITUPOBAHHON TEPPUTOPHH
C. [IpunyX/1€HUE TUYHOCTU K COTPYAHUYECTBY C MPOTUBHUKOM
d. CMepTHas Ka3Hb WK MBITKU COJIIAT IIPOTUBOTIOIOKHON CTOPOHBI

38.Kakue neiicTBUs MPU3HAIOTCS IPECTYIUICHUSIMH TTPOTUB YEJIOBEUYHOCTH 10
PUMCKOMY CTaTyTy MexXayHapOJHOTO YroJIOBHOTO cyna?
a. JIroOble 1eiicTBUS MPOTUB MPOTUBOIOJIOKHONU CTOPOHBI BO BpEMSI
BOOPY>KEHHOTO KOH(JIMKTA
b. JIroOble neicTBYS IPOTHUB IIMBUIILHOTO HACEICHHUS BO BPEMsI BOOPYKEHHOTO
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KOH(pIMKTA

C. JIroOble neiicTBUs, COBEpPIIEHHBIE BO BPEMs BOOPY>KEHHOTO KOH(IUKTA B
KaueCTBE PaCOBOM JUCKPUMHUHALIUN

d. Opranuzanus ¥ pyKOBOJCTBO arpeCCUBHON BOWHOW

39.4Yto Takoe NPUHIMI OTIUYHSI B COOTBETCTBUM C TYMAHUTAPHBIM IIPABOM?
a. [IpuHun, coraacHO KOTOPOMY KOMOATaHThI JJOJDKHBI OTJIMYATHCS OT
HEKOMOATaHTOB 110 BUAY UHBIM, HECKOJIBKO MEHEE SIPKUM 00pazoM
b. [TIpuHIUT, COrIacHO KOTOPOMY KOMOATaHTHI JJOJKHBI HOCUTh BUAMMBIC 3HAKH
pa3ianuus U BECTH ce0s COIIaCHO MpaBUIaM BOEHHOW ITHUKHU
C. [Ipuniun, 3anpemaronuii npuMeHsITh 00eBbIe TEHCTBUS BOIU3U 0O0BEKTOB,
HOCSIIAX T'YMAHUTAPHBIN XapaKTep
d. [TpuHIMI, peryUpyOIUi TOPSII0K OOpaIIEeHUS ¢ HETTPUITEIbCKIMHU
BOCHHOIUJICHHBIMH

40.Y10 TaKo€ BOCHHOILJICHHBIN?
a. JIuro, B34TOE B IIJIEH BO BPEMsI BOOPYKEHHOT'O KOH(IMKTa
b. JIumo, yuacTByioliee B 00CBbIX JCHCTBUAX HAa TEPPUTOPUH MPOTUBHUKA
C. JIuro, mpuHajjIeKaIiee K BOOPYKEHHBIM CHJIaM TOCYapCTBa-y4acCTHHUKA
BOOPY>KEHHOT'O KOH(DIIUKTA
d. JIumo, moaBEprayToe HACKIIMIO MJIH Ka3HU CO CTOPOHBI IIPOTHBHUKA

41. MO>HO 71 YOUTh BOCHHOIUIEHHOTO?
a. [la, ecu oH mpeacTaBIsSET yrpo3y )KU3HU U 3I0POBBIO0 OXPAHSIOIIETO €ro
JIMYKa
b. Jla, eciu OH sIBJII€TCS PYKOBOJUTEIIEM HITU OPTaHU3aTOPOM HamaIeHUs Ha
OXpaHy U TbITaeTCs OeKaTh
C. Het, BoeHHOTUICHHBIN 3alTUIIICH TYMaHUTAPHBIM TIPABOM U HE MOJICIKUT
yOuiicTBY
d. HeT, HO MOHO PUMEHUTH HEKOTOPBIC (POPMBI HACHITHUS C IEITBIO
NOJI/IEP>KaHMS TUCIMIUTAHBI B JIarepe MJICHHBIX

42.Kakvie TeliCTBUS CYMTAIOTCS BOCHHBIMU MPECTYILUICHUSIMH 110 TYMaHUTApHOMY
npasy?
a. YOUICTBO, MBITKH, M3HACHUIIOBAHHUE, IBAKYAIIHs [INBUIILHOTO HACCIICHHS 13
OKKYIHUPOBAHHBIX TEPPUTOPUIL
b. Mcnonb3oBaHue 3anpeieHHbIX BUI0B OPYXKHsl, HEOOOCHOBAaHHBII 00CTpe
MHUPHOTO HACEJICHHS
C. [punyx1eHre HEMTPUATESIBLCKIUX BOCHHOIIJICHHBIX K BbI1a4e BOCHHOM
uH(OpMAaIHH, 3T0yIOTPeOICHNE BOCHHOM BIACThIO
d. Bce nepeuriciieHHbIe T1EHCTBYS

43.Kakue opranusai MOTryT ObITh Y4aCTHUKaMH BOOPY>KEHHOTO KOH(IuKTa?
a. 'ocyapcTBa 1 HalMOHAJIbHBIE OCBOOOIUTENbHBIE TPYTIITUPOBKU
b. MaTepHannonansHas komuccust Kpacnoro Kpecra u mpaBUTEIbCTBO CTPaAHbI-
YYaCTHULBI
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c. KomMmepueckue cTpyKTypbl U YaCTHbIE OPraHU3al|uH
d. TeppopucTrueckre opraHu3auy U MeXKTyHAPOIHbIC T'yMaHUTaAPHBIC
OpraHu3aliu

44.Yto siBsieTCs 1ENbI0 TYMaHUTapHOTO MpaBa BO BPEMs BOOPY>KEHHOTO
KoH(pMKTa?
a. CHI)KEeHHE BOGHHOI MOIIM IPOTUBOIMOIO0XKHOW CTOPOHBI U TOYEUHOE
HOpa’keHHe ee TIIaBHOKOMAaHTYIOIINX
b. YcranoBneHue npaBuil BeICHUS] BOCHHBIX JICHCTBHH, 3alllUTa IPaB
[IUBIJILHOTO HACENeHNUS U OECIPUCTPACTHATO JICUYCHHUS PAaHEHHBIX
c. Co3ganue cutyaiiu, B KOTOPOH MPOTUBOIIOJIOKHAS CTOPOHA BBIHYX/ICHA
MOJIMUCATh KAUTYJISIUIO
d. YHHUYTOXCHHE TPOTUBHUKA U TIOJTYYCHUE MTOOSIbI B BOCHHOM KOH()JIMKTE
TOOBIMH CPEJICTBAMHU

45.Kakue rapanTuu mpeioCTaBIeHbl T'YMaHUTAPHBIM IIPABOM BXXEOCHHOIICHHBIM?
a. [IpaBo Ha oOpalleHNe K TPOTUBOIOIOKHOM CTOPOHE C LIETBI0 YCKOPEHUS
oOMeHa MPUBETICHHBIMU
b. IIpaBo Ha MPaBOBYIO 3aIUTY OT MPHUBIICYCHHUS K YTOJIOBHON OTBETCTBEHHOCTH
CO CTOPOHBI TOCYAapCTBA-TNICHUTEIIS
c. [IpaBo Ha 6€30MacHOCTb U COLUAIBHOE 0OECTIeUeHUE, a TAKXKe CBOOOTY
MePEIBIKECHUS TI0 TEPPUTOPHUU JIarepst MICHHBIX
d. Bce nmepeunciieHHbIC TapaHTHH

46.KT0 HEceT OTBETCTBEHHOCTH 32 COOIOACHNE TYMAaHUTAPHOTO MpaBa BO BpeMs
BOOPY>KCHHBIX KOH(MIUKTOB?
a. Toabko cTOPOHBI BOOPYKEHHOTO KOH(DIUKTA
b. TonmbKoO MPaBUTENLCTBA FOCYIAPCTB-YUACTHUKOB KOH(PIIUKTA
C. MexnyHapoaHble opranu3anuu, B ToM yucie Kpacueiii Kpecr u npyrue
T'yMaHUTapHbIE OpraHu3aluu
d. Bce nmepeurcieHHbIE CTOPOHBI

47.YT0 Takoe MEXTyHAPOIHBINA BOOPYKEHHBIA KOHMIUKT?
a. BoopyxeHHBIN KOHMIUKT MEXITY HECKOJILKIMU rOCyAapCTBAMU
b. BoopykeHHBIN KOHDIMKT MEXKTy TOCYAapCTBOM M HAIIMOHATLHON
0CBOOOAUTENILHON TPyIIOif
C. Boopy:xeHHbIN KOHMIUKT MEXKIY IBYMS HallMOHAJIBHBIMU OCBOOOIUTEIBHBIMU
rpymnmnamu
d. Boopy»xeHHbIi KOHPIUKT BHYTPH OJHOT'O FOCY1apCTBa, KOTOPBINA HE IPU3HAH
MEXTyHAPOIHBIM COOOIIECTBOM

48.YTo Takoe HECOOI0ICHUE TYMAaHUTAPHOTO TIpaBa BO BPEMsI BOOPYKEHHOTO
KOH(pIMKTA?
a. MecTHbIe HapyIIEHUS TIPABWIT BEJICHUS OOEBBIX ICUCTBUI, HE UMEIOIIINE
3aHYUTETBLHOTO BIUSHUSA HA KYypC KOH(PIUKTA
b. HecobmoaeHne nmpaBuii T'yMaHHTAPHOTO MTPaBa, BHIPAYKAIOIICECS B
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CHCTEMATHUYECKUX YOMMCTBAX U HACKIIUU CO CTOPOHBI OJTHOM MJIM HECKOJIBKUX
CTOPOH KOH(JIHKTA

C. HencronHenue 01HOM U3 CTOPOH T'yMaHUTAPHBIX 0053aTEIILCTB, IPHHSATHIX B
COOTBETCTBUH C MEIKIYHAPOIHBIM IIPABOM BOCHHOT'O BPEMECHU

d. Bce mepeurciieHHbIC TEHCTBYS

49.Kakoe MeXIyHapOoJHOE COTJIANICHHE PEryIUPYET MPUHYIUTEILHOES
nepeMelIeHUe HACETICHUS BO BPEMSI BOOPYKEHHBIX KOH(DIUKTOB?
a. KonBenuus o craryce Oe:xeHIICB
b. KonBeHnus 0 3ammre rpaxJaHCKOTO HACEICHUS BO BPEMSsI BOIHBI
C. KoHBeHI1s1 0 HEBO3MOXXHOCTH BBICBUTKU TPaXKIaH U3 CTPAHBI
d. KoHBeHIIMs O IPEeIOTBPAIICHUH TPUHYAUTEIEHOTO TIEPEMEIICHHS HACEICHUS U
0 3alIUTe U MOMOIIH OeKeHIIaM

50.Kakoe MexmyHapo HOE COTJIAIEHUE PETYIUPYET MpaBuiia BOCHHON 3TUKH U
MIOBEJICHUS BO BPEMS BOOPYKEHHBIX KOH(PIUKTOB?
a. Y)KeHeBcKkue KOHBEHLIMH U JOMOJHUTENbHBIE TPOTOKOJIBI K HUM
b. BceoOmas nexmapariysi mpaB 4eioBeKa
. KonBenus o 3a0paneHusIX 1 HACUJIHCTBEHHBIX ICTTOPTAIMIX
d. KoHBeHIIMs 0 3amperieHn NCI0Ib30BaHMUS, IIPOU3BOICTBA, TIEPEIaYH U
HAKOIUICHUS XUMHUECKOTO OPY>KHUs

51.Kakue rapaHTHH MPEIOCTABIISIOTCS TYMaHUTAPHBIM PABOM 3QJI0KHUKAM U
3aXBaYCHHBIM TPAXKIAHCKUM JIMI[AM BO BPEMsi BOOPYKEHHBIX KOH(DIUKTOB?
a. [IpaBo Ha MEIUITMHCKYFO IOMOIIb U CBSI3b C POJICTBEHHHKAMU
b. TIpaBo Ha 3alUTy OT HACKJIUS U JIOCTYI K HE3aBUCHMbIM OpPTaHaM 3aIllUThI
1paB YelIoBeKa
c. IIpaBo Ha cy/eOHBIii MpoIiecc U 00s3aTeNBbHYI0 yUacTh B HEM MIPOKypopa
roCcy/apcTBa-y4acTHUKA KOH(IUKTA
d. Bce nepeurciieHHbIC TapaHTHH

52.Kakum 00pa3om orpeenseTcs CTaTyCc BOSHHOIIEHHOTO U TPaKIaHCKOTO JIIIA,
3a/iepKaHHBIX BO BPEMs BOOPYKCHHBIX KOH(PITMKTOB?
a. [Tyrem kBamupuImpoBaHHOTO IOPUIUIECKOTO aHATHN3A IOKYMEHTOB H
00CTOSITEILCTB 3a/IePIKAHUS
b. ITyTem onpeneseHns KX OTHOIIEHHUS K BOOPYKEHHBIM CHJIaM
MIPOTHUBOMOJIOKHON CTOPOHBI
C. [Tyrem HEmocpeICTBEHHOTO OMPOCa HA OCHOBAHUH MPUHIIUIIA BEpOATHHON
JCKIapaIuu
d. Craryc onpeaensercs IpaBUTEIbCTBOM FOCY1apCTBA-yYaCTHHKA,
3aJIepKaBIICTO ATUX JTUI]

53.Uto Takoe ¢uiar KOHBEHLIUI BO BpeMsl BOOPY>KEHHbBIX KOH(IUKTOB?
a. @rar, CMMBOJIM3UPYIOIIUN T'YMaHUTAPHBIN XapaKTep IIpueMa paHEHHbBIX
OOMIIOB MPOTHUBOIIOJIOKHON CTOPOHBI
b. ®nar, cBHAETENBCTBYIONIHMN O TOM, YTO 000PYJIOBaHHE M TPAHCIIOPT,
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HUMEIOIIUE ITOT 3HAK, HE MOT'YT OBITh IIEJIbI0 OOEBBIX JACHCTBUMN

C. dnar, CUTHATU3UPYIOIINKN 0 HadaJle siJIEPHON aTaKu CO CTOPOHBI OJTHOTO U3
Y4aCTHUKOB BOCHHU3 KOH(DIUKTA

d. ®unar, Hecynuii CHMBOJIMYECKOE 3HAUCHHE, YKa3bIBAIOIIEE HA OCHOBHBIC LIEJIH
U 33J1a4d apMUM OJTHOM U3 CTOPOH BOOPYKEHHOT'O KOH(MIUKTA

54.Kak Ha3bIBaeTCsl MEKyHApPOIHBINM OPraH, OTBETCTBEHHBIN 3a COOJII0IEHNE
TYMaHUTApHOTO TpaBa BO BPeMs BOOPY>KEHHBIX KOH(IUKTOB?
a. 'ymanutapnsiii komurer OOH
b. Mexaynapoausiii komuteT KpacHoro Kpecra
C. IlHTepHalMOHAIbHBIN KOMUTET OXPAaHbl MUPOIOPSAKA
d. MexnayHapoaubrii cyn OOH

55.YT0 Takoe npeBEeHTUBHBIN yaap?
a. BoeHnas onepanusi, IeJIbI0 KOTOPOU SIBIISIETCS CIIOMIIEHHE BOCHHOTO
MOTEHIIMAJIa MPOTUBHUKA JIO TOTO, KaK OH OyET TOTOB K HaNaJeHUIO
b. BoeHHas onepariusi, 1eJIbI0 KOTOPO#i ABJSETCS MacCOBOE YKPEIUICHHE 000POHBI
Ha CBOEU TEPPUTOPUHU
. Crioco0 BeneHust 60€BbIX JEHCTBUMN, TPU KOTOPOM IIPOTUBOIOJIONKHASI CTOPOHA
nojiBepraeTcsi oocTpesnaM 0e3 nmpeaynpexaecHus
d. Oneparusi CEeKpeTHOTO XapaKTepa, HarnpaBJIeHHas Ha JINKBUIAIINIO
[JIaBHOKOMAHAYIOLIETO apMUU IPOTUBHUKA

56.Kakoe MexTyHapoIHOE COTTAIIeHNE PETYIUPYET UCTIOIH30BaHINE XUMHUECKOTO
opyxusi?
a. JKeHeBckasi KOHBEHIIUS O 3aIUTE IPAKTAHCKOTO HACEJICHHS BO BpEMs BOMHBI
b. Bproccenbckas aeknaparys 00 OrpaHUYCHUN MCITOJIb30BaHMS PaIUallii BO
BOCHHOM BPEMEHU
. KonBeH1us 0 3anpenieHny UCroiab30BaHusl, IPOU3BOJICTBA, IIEPEIaUYu U
HAKOIUICHUS] XUMUYECKOTO OPYKUs
d. KonBeHIus 00 orpaHUYCHUN IPUMEHEHUS SICPHOTO OPYIKHS

57.Yt0 Takoe nponopLUrOHATBHOCTh BOOPYKEHHBIX JIEUCTBUI B COOTBETCTBUU C
TyMaHUTapPHBIM [TpaBOM?
a. CooTBeTCTBUE YPOBHS HaCWIMs U 00beMa yiiepOa, HAaHECEHHBIX
MIPOTHUBOMOJIOKHON CTOPOHE, LEJISIM U 33/1a4aM BOEHHOW OIeparuu
b. CooTBeTCTBHE KaueCTBa U KOJIMYECTBA BOCHHOM TEXHUKH YUYACTHHKOB
BOEHHOT'O KOH(IUKTA
C. COOTBETCTBUE YHCIEHHOCTH COJIAT HA OJJHOM U APYroi CTOPOHE B BOCHHOM
KOH(DITUKTE
d. CooTBeTCTBHE pElICHUI KOMAaHIOBAHMS U IUIAHOB OOEBBIX IEHCTBUI C
T'YMaHUTAPHBIM IPABOM

58.Kakoe MexayHapoIHOE COTJIAIICHNE YCTaHABIUBACT MIpaBula TIOBEICHMUS
BOOPYKEHHBIX KOH(JIUKTOB, BKJIIOYAs 3alTUTY I'PAKTAHCKOTO HACEJICHHS OT
HACUJIUS?
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a) JKeHneBckue KOHBCHITUH

b) Benckast KOHBEHIIUS

C) Pumckuii ctatyT MeKayHapOJHOTO YTOJOBHOTO CY/Ia
d) CramOysbCcKkast KOHBEHITHS

59.KT0 HeceT OTBETCTBEHHOCTH 32 BOCHHBIC TIPECTYIUICHHS, BKIIIOYAst HAPYIIICHHUSI
IpaB ¥ 3aKOHOB OKKYITMPOBAHHBIX TEPPUTOPHIi?
a) TopKO BOEHHOCTYXKAIUE, IPUIACTHBIC K COBEPIICHHUIO MPECTYILICHHUI
b) BoeHHBII KOMaHIUP, O] YbUM PYKOBOJCTBOM JI€HCTBOBAITH
BOCHHOCTY KAIIIHE
c) F'ocymapcTBO, KOTOPOMY IIPHUHAIEKAT BOCHHOCTYKAIIME, COBEPIIUBIINC
NpECTYIUICHHE
d) Bce BhimenepeurciacHHbIC

60. MosKeT JIi UCIOJIb30BAHHE XUMHUUECKOTO OPYKHUs OBITH OMPABIAHO BO BPEMSI
BOOPYKEHHOT0 KOH(pIMKTA?
a) Jla, mpu yCIIOBHH, YTO IEJIBIO UCTIOJIB30BaHUS SIBIISICTCS 3alIUTA TPAKIAHCKOTO
HACEIICHUS
b) Her, ero ucrnosip3oBaHue 3amnpeieHo MeXKyHapOIHBIM IIPABOM
C) Jla, TOJBKO eciv MPOTHUBHUK TAKXKE UCIIONB3YET XUMUIECKOE OPYIKHUE
d) Her, ero ucrnosip30BaHue TOJIBKO YCUIIMBACT CTPAJIAaHUS M HE JUCKPUMUHUPYET
1esb
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