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Beenenue

VYromoBuoe mnpaBo Pecnybmukum — Kazaxcran — sBusiercs  OgHOM U3
(yH1TaMEHTaJbHbIX HAYK B CUCTEME IOPUINYECKUX AUCIUIUIUH U MPOPUIUPYIOLIEH B
yueOHbIX 3aBefeHUsX pecnyonuku. Hacrosmee yueOHO-MeTOaUYECKOE MOcoOue
IIOATOTOBJIEHO HA OCHOBE JAECHCTBYIOIIETO YTOJIOBHOTO KOAEKCA U B COOTBETCTBUHU C
TUIIOBOM MPOrpaMMOi IO YTOJIOBHOMY MpPaBy JJisl BHICIIMX YU4E€OHBIX 3aBEACHUIA.

B wmarepuanax mnocoOus HaNUIM OTpPaKEHUE HW3MEHEHUS U JOIOJHEHMS,
BHECEHHBbIE B YTOJIOBHBINM Kojekc PecnyOnuku Kazaxcran (manee - YK PK), mo
cocTtostHuIo Ha 2 nrons 2021 ropa.

VYrosoBHOE TIpaBO ONpENENsAeTCs B TEOPUM YIOJOBHOIO IpaBa Kak
COBOKYMHOCTh  IOPUJIMYECKHX HOPM, YCTAHOBJIEHHBIX BBICIIUMH OpraHaMu
rOCy/IapCTBEHHON BJIACTH, OMPEIEISIOUUX MPECTYMHOCTh U HAKA3yeMOCTh JESHUM,
OCHOBaHHS YrOJIOBHOW OTBETCTBEHHOCTH, IIEJIM HAKa3aHUS U CUCTEMY HaKa3aHUH,
oOlue Havajia U yCIOBUSl UX HA3HAYCHMUS.

YToJ0BHOMY 3aKOHOJATENBCTBY HapsAAy C 3alpeljaloliuMyd  HOPMaMH
M3BECTHBI 1 HOPMBI, HATIPABJICHHBIE HA CTUMYJIMPOBAHUE jKellaeMbIX neicTBuil. OHU
NOJIYYUIIM Ha3BaHHUE MOOIIPUTEIbHBIX HOPM B YTOJIOBHOM IIpPaBe.

Nx mnpuMeHeHHE WM HENPUMEHEHHE 3aBUCUT OT MOCTKPUMHUHAIBHOTO
MOBEJICHMS JIUIA, COBEPIIMBIIETO MPECTyIUIEHHWE: J0O0POBOJIBLHOTO BO3MEIICHUS
NPUYMHEHHOTO Bpe/ia, SIBKM C TOBUHHOM WJIM COBEPUICHUS TAKUX JEHCTBUN, KOTOPHIE
CBUJICTENILCTBYIOT 00 OMPEEICHHBIX MOJOKHUTEIbHBIX M3MEHEHHUSX B HEHHOCTHBIX
YCTaHOBKaXx M MOBEJICHUMU.

Pa3HOBHIHOCTHIO MOOLIPUTENBHBIX HOPM SIBJISIFOTCSI HOPMBI 00 OCBOOOXKICHUH
OT YrOJIOBHOW OTBETCTBEHHOCTH U YTOJIOBHOTO HAKA3aHUS.

[Tox yromoBHOW OTBETCTBEHHOCTBIO CIEAYET IMOHUMATh BCE MEPBI YTOJIOBHO-
IPaBOBOI'O BO3JECHCTBUS, MPUMEHSEMBIE K JIMIY, COBEPIUMBIIEMY IPECTYILJICHUE.
OcHoBHOU (opMoit e€ peanu3ali SBISETCS MPUMEHEHUE MO TMPUTOBOPY Cynla
HaKa3aHWs K JIMIYy, [PU3HAHHOMY BHHOBHBIM B COBEpPUICHUHM MPECTYIUICHUS
(MCTIOTHEHHME ATOTO HaKa3aHUsl).

B mpakTtuke QOCTaTOYHO MIMPOKOE PACHPOCTPAHEHUE MOJYYWIHM HHCTUTYTHI
OCBOOOXKJIGHHUS OT YrOJOBHOW OTBETCTBEHHOCTHM M HakazaHusa. OcHOBaHUS s
OPUMEHEHHSI Ha3BaHHBIX HMHCTUTYTOB pAa3JIMUYHBl B 3aBUCUMOCTH OT  BHUJOB
OCBOOOX/IECHUSA, HO IOpUAWYECKas MPHUPOAA COBEPILIECHHBIX JESHUM ocTaeTcs
HEU3MEHHOU — JIESTHUE pacCMAaTPUBAETCS KaK IIPECTYITHOE.

OcBoOOXI€HHE OT YrOJIOBHOM OTBETCTBEHHOCTH OTpa)kKaeT TEHACHIIMIO Ha
IIOCTENIEHHOE CY’KEHHE M CMATYEHUE YroJOBHO-IIPABOBOIO NPUHYKAEHUA. Bee BUabI
OCBOOOXICHUS JOJIKHBI HMPUMEHSATHCA CTPOro MHAMBHUIYAIbHO, NMPHU TIIATEIBHOM
aHaJIM3€ KA4eCTB JIMYHOCTH, MPU YCIOBHUH, YTO TAKOE JINIIO MOYKET UCIPABUTHCS O€3
NPUMEHEHHUsI Mep yTroJIOBHOTO HakazaHus. [lo cBoeMy coaep:kaHHIO OCBOOOXKIIEHUE
OT YrOJIOBHOM OTBETCTBEHHOCTH 03HAYaeT OCBOOOKIEHUE HE TOJBKO OT UCIIOJTHEHUS
HAaKa3aHUs, HO TaK)KE€ M OT HA3HAYEHUSI MEpbl HaKa3aHUs.

IleneBoe npeaHa3HAUYECHNE N3YYEHUSI Ha3BAHHBIX HHCTUTYTOB 3aKJII0YAETCs

B MPHUBUTHH OOYYAIOUIUMCSI CHUCTEMbI TEOPETUYECKUX 3HAHHM M OCHOBHBIX
MIOJIOKEHUI HAYKH YTOJIOBHOT'O IIPaBa.



OCHOBHBIMM 337ja4aMH IOCOOUS SIBIISIOTCS:

- TOJydYeHHue OOy4alolMMHUCS 3HAaHUW OO0 OCHOBHBIX NPUHIMUIAX, KATETOPHSX,
MHCTUTYTaX, HopMax OO1el YaCTH yroJOBHOTO IPaBa;

- npuodpereHne 00y4yaroUMMUCA HABBIKOB M YMEHHMH NMPABWJIBHOIO TOJIKOBaHUS U
MPUMEHEHUSI HOPM YTOJIOBHOIO MPaBa;

- BOCIIUTaHUE y oOOydyaromuxcs MnpoecCUOHANIBHOTO OTHOLIEHUS K YTOJIOBHOMY
3aKOHY, KaK HOpPMAaTUBHOMY OCHOBAaHHIO OOPBHOBI C MIPECTYITHOCTHIO.

Marepuasibl JaHHOTO MOCOOMSI MOTYT OKa3aTh IMOMOILb MNpPU IMOATOTOBKE K
HK3aMEHYy MO YroJIOBHOMY MpaBy. OHM MOMOIYT CHCTEMAaTH3UPOBATh MOJIYYECHHbBIE
3HAHMS, BBIJEIUTh HaMOOJiee BaXKHbIE TOJIOKEHUS, KOTOpble HEO0OXOIUMO
3alIOMHUTb.
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Tema 1: OcBo0okAeHNE OT YTOJIOBHOH OTBETCTBEHHOCTH
ILian:
1.IlonsiTue 1 3HaYEeHUE OCBOOOXKIEHHUE OT YTOJIOBHON OTBETCTBEHHOCTH
2.0OcHOBaHME U MOPSAOK OCBOOOKIEHUE OT YTOJIOBHOM OTBETCTBEHHOCTH.
2.1 OcBoOoxaeHue OT YroJIOBHOM OTBETCTBEHHOCTH B CBS3M C JEATEIbHBIM
packasHHeM
2.2 OcBOOOXAEHUE OT YroJIOBHOM OTBETCTBEHHOCTH NPH MPEBBIMICHUH MPEICIIOB
HeoOxoauMoi 06opons (¢1.66 YK PK)
2.3 OcBoOOXA€HHE OT YrOJOBHOM OTBETCTBEHHOCTH MPU BBINOJHEHUU YCIOBUN
nporieccyanbHoro cornamenus (ct.67 YK PK)
2.4 OcB0OOXAEHUE OT YrOJOBHOM OTBETCTBEHHOCTH B CBSA3HU C NMPUMHUPEHHUEM (CT.68
YK PK)
2.5 OcB0OOXKIEHHE OT HAKa3aHUs C yCTaHOBJIEHUEM nopyuutesbeTBa (cT.69 YK PK)
2.6 OcBoOOXeHHWE OT YTrOJIOBHOW OTBETCTBEHHOCTH B CBSI3M C HU3MEHEHHEM
ob6cranoBku (c1.70 YK PK)
2.7 OcBoOOXaeHUE OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C MCTECYEHHEM CpPOKa
nasHoctH (cT.71 YK PK)

1.ITonsiTHE ¥ 3HAYEeHUE OCBOOOKIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH

Peanuzanus 3aga4un oXpaHbl HHTEPECOB TUYHOCTH, OOIIECTBA WU TOCYIapCTBA
OT TMPECTYNHBIX TMOCATATENIbCTB, MPEANOJaraeT NPUMEHEHHE CYIOM K JIWLAM,
BUHOBHBIM B UX COBEPILEHUH, IPEAYCMOTPEHHBIX 3aKOHOM HaKa3aHUU.

OnHako MOTYT CIIOKUTBCA TaKue YCJIOBHS, TPU KOTOPBIX HE TpeOyeTcsi, YTOObI
BUHOBHOE JIMIIO MPETEPIENO BO3J0KEHUE MEP YTOJIOBHOM OTBETCTBEHHOCTH (B TOM
yuciie W HakazaHusi). Kpome Toro, maer o cebe 3HaTh MOTPEOHOCTH TMPOSIBUTH B
ONPENIENICHHBIX CIy4YasgX HM3BECTHYK) CHHUCXOAUTEIBHOCTh K JIMIAM, HapyIIMBIIUM
YrOJIOBHO — TIPaBOBOM 3alpeT U, PYKOBOJCTBYSCh MPUHLMIIOM T'yMaHHU3Ma,
npeaycMoTpeTh B YTroJloBHOM Kojekce Pecnybmukm Kazaxcran (manee YK PK)
BO3MOYKHOCTb OCBOOOYKICHUSI BUHOBHBIX HE TOJBKO OT HAaKa3aHWs, HO U B LIEJIOM OT
YTrOJIOBHOM OTBETCTBEHHOCTH.

OCHOBHBIM  CMBICJIOM CYIIECTBOBAaHUSI HHCTUTYTOB OCBOOOXIEHHUS OT
VTOJIOBHOW  OTBETCTBEHHOCTH  3aKOHOJATellb  CBA3BIBAET C  (PaKTHYECKUM
HEMIPUMEHEHUEM MEp YTOJIOBHOM OTBETCTBEHHOCTHM W HaKa3aHUS B TE€X CIyyasXx,
KOT'/Ia MX MPUMEHEHHE SIBHO HEIIETIECO00Pa3HO, UCXOS U3 XapaKTepa COBEPIICHHOTO
YTOJIOBHOT'O MPAaBOHAPYIICHHS U JUYHBIX KauyeCTB JIMIA, COBEPIIMBIIETO YTOJIOBHOE
MIpaBOHAPYIICHUE, B TOM YHUCJE €ro IMOBEICHUS IOCIE COBEPILICHUS YTOJIOBHOTO
MIPaBOHAPYIICHUS.

[Ipu mnepecMoTpe BHUAOB TOrO M JPYroro OCBOOOXKIECHHUS 3aKOHOJATEIb
COXpaHWUJI TOJIBKO T€ U3 HUX, KOTOPBIE JI0Ka3au CBOIO 3P(hEKTUBHOCTh HA MPAKTHUKE.

Peanuzanus yrojaoBHO — IPaBOBBIX OTHOIIEHUN CBA3aHHBIX C OCBOOOXKIEHUEM
U@ OT YrOJOBHOM OTBETCTBEHHOCTH [IOMYCKAETCS TOJBKO TNPU HAJIUYUU
OCHOBaHUH, NPETYCMOTPEHHBIX JEUCTBYIOIIUM YTOJIOBHBIM 3aKOHOJATE€IbCTBOM MPHU
WX perjaMeHTalluu.
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OCHOBHOHM CMBICI CYIIECTBOBAHHSI STHUX HHCTHTYTOB 3aKJIIOYaeTCS B TOM,
9TOOBI TOMYCTUTh (PAKTUIECKOE HEMPUMEHEHHE MEp YrOJOBHOW OTBETCTBEHHOCTU U
HaKa3aHUA B TEX CIydyasx, KOTJa UX MPUMEHEHHUE SBHO HEIEeNeco00pa3Ho, UCXOAS U3
XapakTepa COBEPUICHHOTO YrOJIOBHOTO MPABOHAPYIICHHUS W JIMYHBIX KAuecCTB JIUIIA,
COBEpPIIUBILErO YroJIOBHOE MPAaBOHAPYLIEHHE, B TOM YHUCIE €r0 IMOBEJCHMS IOCIe
COBEPIICHHUS YTOJOBHOTO MPAaBOHAPYIIICHUS.

Takum 00pa3oM, MMOA OCBOOOXKIEHHEM OT YrOJIOBHOM OTBETCTBEHHOCTH
MOHUMAETCSl OCYIIECTBISIEMBI B COOTBETCTBHH C YrOJIOBHBIM W YrOJOBHO-
IpoIecCyaJbHBIM 3aKOHAMH OTKa3 KOMIIETEHTHBIX OpPraHOB TOCyJapcTBa OT
OPUMEHEHUST Mep YroJIOBHO-TIPABOBOTO  XapakTepa B  OTHOUICHWM JIMIIA,
COBEPIIUBILETrO YroJOBHOE MTPaBOHAPYILICHHE.

Pemast aTOoT BOMpOC, COTPYIHUKH MPABONMPHUMEHUTENBHBIX OPTaHOB U CY/BI
JOJDKHBI PYKOBOJICTBOBATHCSI 3aKOHOM M YYHUTHIBATh 0OCTOSITENILCTBA COBEPIIICHHOTO
yrOJIOBHOT'O TPABOHAPYIICHHUS, XapaKTep U CTENeHb OOIIEeCTBEHHOW OMacHOCTH,
JUYHOCTh BHHOBHOTO, €r0 TMOBEACHHWE JO U TIIOCJIE€ COBEPIICHUS YTOJOBHOTO
NpaBOHApPYIICHUS (SBKa C TOBHHHOW, CIOCOOCTBOBAaHHE DPACKPHITHIO YTOJIOBHOTO
NpaBOHAPYIICHUS U T.I1.)

2.0cHOBaHMe U MOPAAOK 0CBO0OK/IEHHE OT YTOJOBHOI OTBETCTBEHHOCTH

OcHoBaHHSI OCBOOOXIEHUSI OT YrOJOBHOHW OTBETCTBEHHOCTH SIBIISIFOTCS
crnenupUYEeCKUMHU JIJIs1 KaXKI0ro BUAa OCBOOOXIeHUs. B OONBIIMHCTBE Cly4aeB OHU
00yCIJIOBNIEHBI HEOOJBIION CTENEHbIO OOIIECTBEHHOM OMACHOCTH COBEPIIEHHOTO
JeSTHUST W COBEPIIMBILIErO0 €ro JuIa, KOTOpO€ MOKET OBbITh HCIpaBieHo 0e3
IPUMEHEHHS YTOJIOBHOTO HaKa3aHMUsI.

JleficTByIOIIeE 3aKOHOAATENBCTBO XapaKTEPU3YETCS TOCTATOYHO MIMPOKOU
chepoil MpUMEHEHUsT WHCTUTYTa OCBOOOXKIEHHUS OT YTrOJOBHOW OTBETCTBEHHOCTH,
YTO Corjacyercs ¢ OOIIeill TeHJEHIIMEH pa3BUTHS YTOJIOBHOTO 3aKOHOJATEIHCTBA B
CTOPOHY  CMSTYE€HHS OTBETCTBEHHOCTHM 33 MEHEE ONAacHbIE  YIrOJIOBHBIE
NPaBOHAPYILICHUS] HApANy C YCWICHHEM OTBETCTBEHHOCTH 3a TSKKHE H 0C000-
TSKKUE TIPECTYTICHHUS.

VYronoBuelli kojaekc Pecnybnmuku KazaxcTaH COACPKHUT CIICIYIOIIME BHUIbI
OCBOOOXKJICHUS OT YTOJIOBHON OTBETCTBEHHOCTH:

- 6 cesa3uU ¢ dessimenvHbim packasnuem (cm.65 VK PK);

- Npu npesvluleHUU npeoenos Heooxooumot 06oporvl (cm.66 VK PK);

- NpU 8bLINOJIHEHUU YCIIO08ULL npoyeccyanbHo2o coenauenus (cm.67 YK PK);

- 6 cesa3u ¢ npumupenuem (cm.68 VK PK),;

- ¢ ycmanoenenuem nopyuumenvcmea (cm.69 VK PK);

- 6 cea3u ¢ usmenenuem oocmanosku (cm.70 YK PK);

- 6 ceAa3u ¢ ucmeveHuem cpoka oasnocmu (cm.71 YK PK),;

- Ha ocHosaHuu akma amuucmuu (cm.78 YK PK);

- HecoBepuleHHOIemHUX om y2on0eHou omeemcmeenHocmu (4.1 cm.83 VK PK)



- cneyuanvHvle CAYYaAU  0CB0DOMNCOEHUs] Om  Y20N08HOU  OMEEemCmMEeHHOCU,
npedycmompennvie Ocobennou uyacmvrio YK PK npu cosepuienuu omoenbHbix
Kamezoputi npecmynienull (npumedanus k cmamosam 125, 175, 179, 217, 218,

236, 253, 255, 258, 260, 261, 262, u m.o.)

[lepeuucnennbie BHUABI OCBOOOXKACHUS OT YrOJIOBHOM OTBETCTBEHHOCTH
JeNsTCs Ha 00s3aTebHbIE U (haKyTbTaTUBHEIE.

O0s13aTeILHBIMM TIPU3HAIOTCA TaKUE BUJIBI OCBOOOXKICHUS OT YrOJOBHOM
OTBETCTBEHHOCTH, KOTJa JIMI[0, COBEPIIMBIIEE YrOJOBHOE IPaBOHAPYIICHUE,
MOJJICKUT 0053aTEILHOMY OCBOOOXKICHUIO OT YrOJOBHOM OTBETCTBEHHOCTH MPU
HaJIMYUU yCJIOBUH, IPETYCMOTPEHHBIX YTOJOBHBIM 3aKOHOATEIHCTBOM.

K HuM oTHOCSATCS clenyromue BHUIbI OCBOOOXIEHUS OT YrOJIOBHOU
OTBETCTBEHHOCTH, KOTOPHIE MPEIyCMOTPEHBI:

- yacmoio 1 cm.68 VK PK (ocB0OOX/IE€HHE OT YroJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C IPUMUPEHUEM );

- ¢cm.70 YK PK (ocBoOOXAeHUE OT YrOJOBHOW OTBETCTBEHHOCTU B CBS3U C
U3MEHEHHEM OOCTaHOBKH);

- cm.71 YK PK (OcBoOOXIeHHE OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C
UCTEYCHUEM CPOKa JIaBHOCTH KPOME CIIy4aeB COBEPIICHUS MPECTYIUICHUN MPOTUB
Mupa W  0€30IaCHOCTH  YEJIOBEUECTBA, TEPPOPUCTHUYECCKUE  MPECTYIUICHUS,
OKCTPEMHUCTCKHE  MPECTYIUICHUS, TBITKA, TPECTYIUICHUS TMPOTHUB  IOJOBOM
HEMTPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, a TaKXKe 0CO00 TSHKKHE MPECTYIUICHUS
IPOTUB JIMYHOCTH, OCHOB KOHCTHUTYIIMOHHOTO CTpOsi U 0€30MacHOCTH TOCyAapcTBa,
IPOTUB OOIIECTBEHHOMN 0€30MaCHOCTH U OOLIECTBEHHOTO MOPSAKA, HA KOTOPhIE CPOK
JABHOCTH HE PAcHpOCTpaHsSETCs), CHEeIUaNbHbIE CIy4al OCBOOOXKIEHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH, MPETYCMOTPEHHBbIE B MPUMEYAHUSIX K CTaThsiM 125,
175, 176,179, 217, 236 u 1.1. Ocobennoii yvactn YK PK.

OcTtanbHbIe BUJIBI OCBOOOXKIEHUS OT YTOJIOBHON OTBETCTBEHHOCTH OTHOCSITCS K
(akyJbTaATUBHBIM, T.€. UX MPUMEHEHHE HaXe MPU HAJUYUU TMPETYyCMOTPEHHBIX
3aKOHOM (OpMaNbHBIX OCHOBAaHHWM HE 00s3aTeIBbHO M 3aBUCUT OT YCMOTPEHUS
IPABONPUMEHUTEIBHBIX OPTaHOB U CYJIOB.

JIro6oit  BUI OCBOOOXKIEHHUS OT YrOJOBHOH OTBETCTBEHHOCTH MOXKET
NPUMEHSTBCS TOJNBKO TP HAIWYUU B  COJIEIHHOM COCTaBa yrOJIOBHOTO
MIPaBOHAPYIICHUS KaK €IMHCTBEHHOI'O OCHOBAHHMSI YTOJIOBHON OTBETCTBEHHOCTH.

Pemenue 06 0CBOOOXKIEHUU OT YrOJIOBHOW OTBETCTBEHHOCTH IO HEKOTOPHIM
BUJIaM OCBOOOKEHUS (HAIIpUMED, B COOTBETCTBUU co cTaThsimu 69, 70 u 83 YK PK)
MPUHUMAETCS TOJBKO CynoM. [1o OONBIIMHCTBY BUAOB OCBOOOKICHHS OT YTOJIOBHON
OTBETCTBEHHOCTH pelieHue 00 STOM MOKET MPUHUMATh MPOKYpOp, CJIEI0BATENb,
OpraH JI03HaHUS U CyJ B MpelieflaXx WX KOMIETEHIIMH NMPU HAJIMYUU OCHOBAaHUU U B
MPEAYCMOTPEHHBIX YTOJIOBHO-IIPOLIECCYaIbHBIM 3aKOHOM (popMax.

JIumo, OCBOOOXKIEHHOE OT YTOJIOBHOM OTBETCTBEHHOCTH, HE TPU3HACTCS
HEBUHOBHBIM B COBEPILECHUH YTOJOBHOIO MpaBoHapyuieHusa. OcBoOOXKAEHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH HE PAaBHO3HAYHO OlpaB/aHuio Juna. Haobopot, Bompoc
00 OCBOOOXIEHWH OT YTOJIOBHON OTBETCTBEHHOCTH MOJKET CTaBUTHCS JIMIIH TOT/A,
KOrja JIMIIOM COBEPILIEHHO YroJOBHO-HakazyeMoe jnesHue. llostomy muno,
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OCBOOOXICHHOE OT YTOJIOBHOH OTBETCTBEHHOCTH, CUHMTAETCS OCBOOOKIEHHBIM IO
HEepeaOUIUTUPYIOITUM OCHOBAHUSIM.

2.1 OcBoOo:KIeHNE OT YIOJI0BHOM OTBETCTBEHHOCTH B CBSI3H C
aesiTeJibHbIM packasiHueM (cT.65 YK PK)

JIu1o, coBEepIIMBILEE YTrOJIOBHBIM MPOCTYNOK JIMOO BHEPBBIE COBEPIIMBIIEE
MPECTYIJICHUE, MOKET OBITh OCBOOOKIEHO OT YrOJIOBHON OTBETCTBEHHOCTH C YYETOM
JUYHOCTH BUHOBHOTO, €T0 SIBKM C TMOBUHHOM, CIIOCOOCTBOBAaHMS UM PAaCKPBITHIO,
pacciIeOBaHUIO  YIOJIOBHOTO NPABOHAPYIICHWS, 3arjaXMBaHWs WM  Bpela,
HAHECEHHOT'0 YTOJIOBHBIM IIPABOHAPYILIEHUEM.

JIumo, BHepBbIE COBEPIIUBIIEE KOPPYMIIMOHHOE MPECTYIUICHUE, MOXKET OBbITh
OCBOOOXKJIEHO OT YrOJOBHOM OTBETCTBEHHOCTH B CBSI3M C JICSITENIbHBIM pacKassHUEM
TOJIBKO CYJIOM.

ITonoxenus yactu nepsoii cratbu 65 YK PK He pacnpocrtpansroTcs Ha i,
COBEPIIMBUINX TEPPOPUCTHUECKOE MPECTYIUIEHUE, DKCTPEMUCTCKOE IMPECTYIIEHUE,
IPECTYIUICHHE, COBEPILIEHHOE B COCTABE MPECTYIHOM I'PYIIIbI, IPECTYIUIEHUE TPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX, MBITKH, TSKKOE MIU 0C000
TSKKOE TPECTYIUICHUE MPOTHB JIMYHOCTHU, 3a MCKIIOYEHHUEM CIIy4aeB, CHELHUAIBHO
PEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThIMH OCOOCHHOW YacTH HACTOSIIETO
Konekca. Yka3zaHHOE OrpaHMYEHHUE HE PACIpPOCTPAHSAETCS Ha HECOBEPIIEHHOJIETHUX,
COBEPIIMBIINX MIPECTYIJICHUE IPOTUB MOJIOBOM HEMIPUKOCHOBEHHOCTHU
HECOBEPUIEHHOJIETHETO JIMLIAa B BO3pAcTe OT YEThIPHALATH 10 BOCEMHA/ILIATH JIET

OcB0OOXIeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JCSTEIbHBIM
packasaueMm (ct. 65 YK PK) sBnsieTcs HOBBIM BHIOM OCBOOOKICHHSI OT YTOJIOBHOM
OTBETCTBEHHOCTH JIMIIA, COBEPIIMBIIETO YTOJOBHOE MPABOHAPYIIEHUE.

OcHoBaHueM OCBOOOXKIECHHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C
NEATEIIbHBIM PAacKastHUEM SIBJISIETCS TAKOE IMOBEJICHHE JIMILA IOCJIE COBEPIICHUS UM
YTOJIOBHOTO NPAaBOHAPYIICHUS, KOTOPOE CBUIETEIBCTBYET O TOM, YTO OH JKaJEET O
COBEPIIIEHHOM MM JIEIHUH, OCY>KIAeT ce0s. DTO CBUAECTEIBLCTBYET O €ro HeOObIION
OOIIIECTBEHHON OMAaCHOCTH, O MPOTEKAIONIEM TIPOIECCe UCHPABICHUS JIUIIA,
COBEPIIMBUIETO YTOJIOBHOE MPABOHAPYIIECHHUE.

JlesiTenbHOE pacKkasiHUE MPOSBISETCS B Pa3HBIX (popMax MOBeIEHUS YEeIIOBEKa,
COBEPIIMBLIETO YIOJOBHOE IIPABOHAPYLICHHUE.

B wyactHoCcTH, mpeamonaraeT NpU3HAHUE BUHBI B COBEPUICHUM YKa3aHHOIO
MPECTYIUICHUS, MOJKPEIVIEHHOE AKTUBHBIMU JEHUCTBUSIMMU.

K Takum neicTBUSIM yrOJOBHBIM 3aKOH OTHOCHUT:

- IPU3HAHUE CBOEW BUHBI U PACKasHUE;

- OCY’K/ICHUE BUHOBHBIM COBEPIICHHOTO UM YTOJIOBHOT'O ITPABOHAPYILIECHUS;

- 10OpOBOJIBHOE 10 PACCMOTPEHUS Jieia B Cy/I€ BO3MEIIEHHE PUYMHEHHOTO YIepoa;
- SIBKa C TOBUHHOM;

- CHOCOOCTBOBAHUE PACKPBITUIO U PACCIIEIOBAHUIO YTOJIOBHOIO MPABOHAPYIIEHNUS,
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- OOHapy>XEeHHE BEIICCTBEHHBIX JOKA3aTEIbCTB, OPYIUNH U CPEICTB COBEPIICHUS
YTOJIOBHOTO TMPABOHAPYIIEHUS ¥ TPEAMETOB, JJOOBITBIX IMYyTEM COBEPIICHUS
YI'OJIOBHOTO MIPABOHAPYILIEHMUS,

- TPEIOTBPAIICHUE BPEIHBIX NOCIEACTBUNA CBOErO JESHUS U ACSHUN JPYrux
COYYaCTHUKOB.

Ecnu nipusHanue cBOEW BHUHBI B COBEPLICHUH YTOJIOBHOI'O IPABOHAPYIIEHUS
OBUIO cClleTaHO HE BBIHYXKIEHO (Korja coOpaHO JIOCTaTOYHOE KOJIMYECTBO
JI0OKa3aTebCTB BHUHBI JIMIA, COBEPIIMBIIETO YroJIOBHOE MpPaBOHAPYIICHUE), a
T0OpPOBOJILHO, TO TAHHOE OOCTOSTENBCTBO CBUJIETEILCTBYET O Hadalle UCIPABICHUS
(WM UCTpaBICHUN ) BAHOBHOTO B COBEPILICHUH YTOJIOBHOTO MMPABOHAPYIIICHUS JIUIIA U
0 HenenaecooOpa3HOCTH TPUMEHEHHSI K HEMY MeEp YroJOBHOW pENpecCHHu.
JlesTennbHOE pacKassHUE MOXKET HMETh MECTO, KaK B CTaAUU IPEIBAPUTEIBHOTO
pacciieIoBaHusl, Tak U B CyZeE.

Cnenyer ormetuth, 4uto B oTiaumuue oT m.5 u 1lu.l cr.53 YK PK, rae
NesATeNIbHOE pacKassHUE PAacCMaTPUBACTCS B KaUeCTBE OOCTOSITEIHLCTBA, CMSTYAIOIIETO
YTOJIOBHYIO OTBETCTBEHHOCTh M HakazaHue, B cT.65 YK PK peub uuger He o
CMSATYEHUHU YTOJOBHON OTBETCTBEHHOCTH, a 00 OCBOOOXKIEHUH OT HEe.

[Ipenycmotpennsiii B ¢1.65 YK PK Bumg ocBoOOXaeHHS OT YroJIOBHOU
OTBETCTBEHHOCTH MOXET NMPUMEHSATHCS KaK CYJIO0M, TaK U OpraHaMH J0CYJIeOHOTO
paccnenoBanus. s ocBOOOXKICHUSI OT YrOJOBHOM OTBETCTBEHHOCTH B CBS3U C
JesTeNbHBIM packagsHueM 1o paccmarpuBaeMoii cratbe YK PK  nHeobOxomumo
OJTHOBPEMEHHO HAJIMYUE HECKOJIBKUX IIPEIYCMOTPEHHBIX 3aKOHOM YCIOBUU. B
YaCTHOCTH, OHA IIPUMEHSETCS B OTHOLLICHUH JINLL:

a) COBEPILIEHUE YTOJIOBHOTO MPOCTYTIKA;

0) BIepBbIE COBEPIIUBIIIEE TPECTYIICHUE;

B) SIBKa C TTOBUHHOM, CIIOCOOCTBOBAHUE PACKPBITHIO YIOJOBHOTO MPAaBOHAPYIIEHUS,
3arJIa)KMBaHUsS UM BpEJla HAHECEHHOTO YTOJIOBHBIM [IPaBOHAPYLICHHUEM.

N3 copepxanus vactu nepoid cT.65 YK PK BeiTekaer, uto mnepBbie JBa
yCIIOBUS yKa3aHbl TaM aJbTEPHATUBHO, TAK KaK MEKy HUMH UMEETCS COI03 <«JTHO0Y.

Jlns mpuMeHeHHs 4YacTh TIEpBOH KOMMEHTHPYEMOW CTaTbH HEOOXOIMMO
YCTAaHOBHUTH HAJW4HMe OJHOTO W3 MEPBBIX JBYX YCJIOBHH, a Takxke 00s3aTeIbHO
YCTaHOBUTH TPEThE YCJIOBHE, TO €CTh JAaHHAs HOpPMa MPUMEHSIETCA, €CIU JIULO
COBEPIIWIO YTOJOBHBIM MPOCTYMHOK (/1a’)ke€ HE BIEPBBIE, TO €CTh PAaHEE COBEpILIAll
YTOJIOBHBIE MPOCTYIKHN) WX BIEPBBIE COBEPIIMIO MPECTYIUICHHE JTI0O00H KaTeropHH,
SBWJIOCh C TIOBHHHOM, CIIOCOOCTBOBAJIO PACKPBITUIO, PACCIEAOBAHHMIO YTOJIOBHOTO
[IPaBOHAPYILICHUs, 3arJa IO BpEl, HAHECEHHBIM YTOJIOBHBIM PABOHAPYLICHHUEM.

IlonaTHEM nesATENbHOE pacKasHUE OXBAThIBAETCA SIBKA C IMOBUHHOW,
CrOoCOOCTBOBAHWE  BHHOBHBIM  PACKPBITHIO,  PACCIEIOBAHUIO  YIOJOBHOIO
MpaBOHAPYILICHUS, 3aryIa)KMBaHUe Bpea, HaHECEHHOIO YT'OJIOBHBIM
npaBoHapymearneM. [loaToMy Bce yka3zaHHble (QOPMBI ACATEIBHOTO pPaCKasHUS
JNOJKHBI  ObITh  yCTaHOBJIEHBL. OTCYTCTBHE OAHOM H3 HHUX MOXET SBUTHCA
MPENATCTBUEM [ OCBOOOXKACHUS JIMIIA OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSA3U C
NeATENbHBIM packassHueM. Hampumep, coBepmiuBiIe€e yrOJIOBHBIM MPOCTYIIOK JIMLIO
CrOCOOCTBOBAJIO  PACKPBITUIO, PACCIEIOBAHUIO YrOJIOBHOTO IPABOHAPYIICHUS,
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3arJaiuio Bpell, HAHECEHHBIN yTrOJOBHBIM IIpaBoHapyumeHueM. M3-3a Toro, 4ro oHO
HE SBWJIOCh C TOBMHHOW, OHO HE MOXET OBbITb OCBOOOXJIEHO OT YIrOJOBHOM
OTBETCTBEHHOCTH B CBA3U C JICSATEIbHBIM PACKASTHUEM.

BaxupiM yciioBueM i1 NPUMEHEHUS PAacCMaTpUBAEMOM CTATbU SIBIAECTCS
MPU3HAHKE JINIIOM, COBEPIIMBIINM YTOJIOBHOE IMPAaBOHAPYIIEHUE, CBOEH BHUHBI. be3
ATOrO YEJIOBEK, COBEPIIMBIIMN YTOJOBHOE NIPAaBOHAPYLICHUE, HE MOXKET PAaCKasAThCS.
OT10 TpeboBaHUE BBITEKAET U3 Ha3BaHUS KOMMEHTHUPYEMOM CTaThbU: OCBOOOKIECHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBA3U C JICSATEIbHBIM PACKASTHUEM.

YTONOBHBIN MPOCTYIOK — 3TO YIOJIOBHOE IPABOHAPYLIECHUE, 32 COBEPLICHUE
KoToporo cankuueut crarbu Ocobennoit yvactu YK PK He npeaycMoTpeHbl Haka3zaHus
B BUJIC OTPaHUYCHUSI CBOOOIbI, IUIIIEHUS] CBOOOIBI MJIM CMEPTHOM Ka3HHU.

B coorBeTcTBUM ¢ 1n.4 HOPMATMBHOrO NOCTaHOBIEHUA BepxoBHOro cyna
Pecniyonuku Kazaxcran ot 21 wutons 2001 romaNe4 «O cyneOGHOM mNpakTHKE IO
npUMEeHeHHIo cTaTbu 67 VYrojoBHoro koaekca Pecnybmuku Kazaxcran» mnon
YTOJIOBHBIM TMPaBOHAPYIICHUEM, COBEPIIEHHBIM BIEPBbIC, CJIEAYET MOHUMATh
JesiHue, KOTOpoe JMIO (PaKTUYECKH COBEpIIAET B TEpBbIM pa3, aub0 nesHue,
COBEPIIEHHOE HE B NEPBBIM pa3, HO €CIM 3a PaHEE COBEPIIEHHOE YI'OJIOBHOE
paBOHAPYILIEHHUE JUIO0 ObLUIO B YCTAHOBJICHHOM 3aKOHOM IMOPSIAKE OCBOOOXKIECHO OT
YrOJIOBHOM OTBETCTBEHHOCTH WJIM TOJHOCTHIO OCBOOOXIAEHO OT HaKazaHWs, JUOO
CyIMMOCTH ObLa moramieHa win cHarta (ctatbs 79 YK PK).

Jluto, coBepuuBIIEe JABa M Oosiee  MpecTymieHud (B ciydasx
HEOJHOKPATHOCTH WJIM PEaJbHONM COBOKYIMHOCTH NPECTYIUIEHWI), HU 3a OJHO W3
KOTOpPBIX HE OBbUI pEelIeH BOMPOC 00 OTBETCTBEHHOCTH, HEIb3sl CUUTATh JIMIIOM,
COBEPIIMBIINM MPECTYIJIEHUE BIEPBBIE.

[IpecTtynieHue HE CUYMTAETCAd COBEPLICHHBIM BIIEPBBIC, €CIU JIMIO YXKE
IPUBJIEKAIOCH K YTOJIOBHOW OTBETCTBEHHOCTH 3a JAPYTrO€ MPECTYIUICHUE, YKIOHAETCA
OT CJICACTBUS U CyJa, ABISETCS CyAUMBIM B COOTBETCTBUM cO CcT.79 YK PK.

ITox siBKO¥ ¢ MOBUHHOM CJeAyeT MOHUMATh JOOPOBOJIBHOE OOpalleHre JINIA,
COBEPIIMBUIETO YrOJIOBHOE IPABOHAPYILIEHUE, B OpPraHbl J103HAHUA, CIIEICTBUS, B
OpPOKypaTtypy, CyAd WIA B JPYroil TOCYyIapCTBEHHBIM OpraH C 3asBICHHEM O
COBEPIIIEHHOM KM YTOJIOBHOM IPAaBOHAPYIIEHUHU, TOOPOBOJIBHOE, MO COOCTBEHHOM
WHUIMATUBE MPUOBITHE JIUIIA, COBEPUIUBIIETO YTOJIOBHOE MTPAaBOHAPYIIICHUE, B OpTraH,
BEIyIINA JTOCy/Ne0HOE paccle/loBaHUEe WM B YUPEXKACHHE, OTKyJa BUHOBHBIM
COBEPIIIIIT MOOET.

SIBka ¢ NMOBHUHHOM HMMEET MECTO M B Clly4asX, KOTJa BUHOBHBIA, HE HMeEs
BO3MOKHOCTH SIBUTHCSI B COOTBETCTBYIOIINE OPraHbl (HAIpUMEP, U3-3a MOIYYEHHBIX
paHeHMi, OO0JIe3HM), COOOIAaeT MM O CBOEM MECTOHAXOXJICHHH. MoTHBaMH
100POBOJBLHOM SIBKM C TOBUHHOM MOTYT OBITh MOpPaIbHBIE TIEPEKUBAHMS, CTPAX OBITH
CTPOro HaKa3aHHBIM U JIp.

B cootBeTcTBUM cO cT. 179 YronoBHo-npolieccyanbHOro Kojekca Pecmyonuku
Kazaxcran (nanee - YIIK PK) 3asBneHue o siBke ¢ MIOBUHHON MOXKET OBITh CJI€JIaHO B
MIPAaBOOXPAHUTENIbHBIE OPraHbl MUCbMEHHO WM YCTHO. YCTHOE€ 3asiBIEHHUE O SIBKE C
MMOBUHHOM 3aHOCHUTCS B MPOTOKOJ ¢ cobmronenneMm tpedboBanmii cr. 179 VIIK PK.
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[Ipu »TOM 3asiBUTENb NpPEAYNPEXKTACTCS 00 YrodOBHOM OTBETCTBEHHOCTHU 3a
3aBE0MO JIOKHBIN 10HOC 110 ¢T.419 YK PK.

3asiBlI€HHE O COBEPLIEHHOM IPECTYIUIEHUH YTPAuuBaeT JOOPOBOJBHOCTh U HE
MPU3HAETCS SIBKOM C MOBHHHOM, €CJIM OHO CHENAHO JIOJDKHOCTHOMY JIMIy OpraHa
pacciieioBaHUsl B CBSI3U C 3aJICp’)KAHUEM B KA4YECTBE MOJO3PEBAEMOIO U JIHUIO
MOATBEPINIIO CBOE YUYACTUE B COBEPUICHHOM MPECTYILICHUMU.

CnocoOcTBOBaHME, COJEUCTBUE PACKPBHITHIO YTOJOBHOIO IPAaBOHAPYIICHUS
MMEET MECTO, KOrja o0 YrojJOBHOM MPaBOHAPYIICHUH, OOCTOSTEIBCTBAX €ro
COBEpIICHUS U O JIMIE, €r0 COBEPIIMBIIEM HUYEr0 HEWU3BECTHO WJIM Mall0 4YTO
M3BECTHO oOpra”am JjocyneOHoro pacciemoBaHusi. CrnocoOCTBOBaHUE PACKPBITHUIO
YTOJIOBHOTO MPABOHAPYIIEHHUS] MOKET HAYMHATBHCA C SBKU C MOBUHHOW, HO MOMKET
UMETb MECTO U  TMOCJ€  U300JMYEHUS  BUHOBHOTO  COOTBETCTBYIOIIUMU
rocyJapcTBeHHbIMH opraHamMu. CrnocoOCTBOBaHUE PACCIICIOBAHUIO YTOJOBHOIO
IpaBOHAPYIIICHUST BO3MOXKHO B paMKaxX y»e€ HauyaToro J0Cy/1eOHOro pacciae0BaHuUs.
CnocoOCcTBOBaHME PACKPBHITHIO YTOJIOBHOTO MPABOHAPYIIEHUS O3HAYAeT COJICHCTBUE
COOTBETCTBYIOIIIMM OpraHaM B YCTAHOBJICHHHM COOBITHS, BBISICHEHUH BCEX
00CTOSATENIBCTB COBEPILIEHHOTO NesSTHUS, U300 IMYCHUHN COYYaCTHHUKOB,
NPEJOCTABIICHUA OpPYIMMA M CPEICTB COBEPIICHUS MPECTYIUICHUS, BbIaye
PEAMETOB, JOOBITHIX MPECTYITHBIM ITyTEM U T.]I.

YcnoBueM i 0OCBOOOXKACHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH MO 4.l cT. 65
YK PK sBnsercs Takxe 3arjakuBaHHe NMPUYUHEHHOTO Bpe/a, YTO JOJKHO OBITh
TO0OpPOBOJBHBIM M HUCXOJUTh OT CaMOTO BHMHOBHOI'O OHO MOJKET BBIpaXaThCsl B
BOCCTAHOBJIEHUH IIOBPEXKJIECHHOIO HMYIIECTBA, €ro PEMOHTE, MPEAOCTABICHUN
NEHE)KHOM KoMIleHcauuu. Bo3MeleHHIO MOJJIEKUT HE TOJIBKO MaTE€pUalbHBIN, HO U
MopanbHBIi Bpea. Hampumep, npu KkieBereé W OCKOpPOJIGHHH - MyOJUYHOE
NpUHECEHHE W3BMHEHUH TMoTepreBiieMy. Bo3Mmemienue ymepba ApyruM JIMIIOM,
HaIpUMep, POIUTENIEM, OpaTOM UM UHBIM POJICTBEHHHMKOM BHHOBHOTO HE SIBIISIETCS
NEeSTENbHBIM pacKasHUeM M HE MOXET OBbITh MPU3HAHO OCHOBAHHEM IS
OCBOOOXKJIGHHUS JIMIIAa OT YTOJOBHOM OTBETCTBEHHOCTH B CBS3U C JI€ATEIbHBIM
pacKasiHUEM.

[TomoxxeHnst yacTu MEPBOM pacCMATPUBAEMOM CTAaThbU HE PACHPOCTPAHSIOTCS
HAa JMI, COBEPUIMBIIMX TEPPOPUCTHUECKOE MPECTYIUIEHUE, HKCTPEMHUCTCKOE
MPECTYIUICHUE, IPECTYIUICHUE, COBEPLUIEHHOE B COCTaBE€ MPECTYIHOW TPYIIIbI,
MPECTYIUICHUE TMPOTHUB IIOJOBOW HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX,
MBITKH, TSKKOE WM 0C000 TSHDKKOE TMPECTyIUIEHWE TMPOTHUB JIMYHOCTH, 3a
HCKJIIOUCHUEM CIIy4aeB, CIENUAIbHO NPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU
cratbsiMu OcoOeHHOU 4vacTH HacTosmero Kopekca. YkazaHHOe orpaHuyeHUE HeE
pacnpoCTpaHsIeTCs] HA HECOBEPLUICHHOJIETHUX, COBEPIIMBIINX MPECTYIUIEHUE MPOTHUB
MOJIOBOM HENPHUKOCHOBEHHOCTH HECOBEPIICHHOJETHETO JIMIA B BO3pacre OT
YEThIPHAAATH A0 BOCEMHAATH JIET.

HcuepnbiBarommi IIEpECUYCHb TEPPOPUCTHUECKUX, DKCTPEMHUCTCKUX
MPECTYIUICHUH, MOHATHE npecTynHoi rpynnsl onpenenensl B ¢1.3 YK PK. Cornacuo

11.30 JaHHOW CTAaTbU TEPPOPUCTUUECKHUE MPECTYIUIEHUS — ASIHUS, IPEAYCMOTPEHHBIE
cratesimu 170, 171, 173, 177, 178, 184, 255, 256, 257, 258, 259, 260, 261, 269 u 270
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YK PK; 3kcTpeMHCTCKHE NPECTYIUICHUS — AESHUS, IPEYCMOTPEHHBIE CTaThsIMU 174,
179, 180, 181, 182, 184, 258, 259, 260, 267, 404 (yactsamu BTOpOil U TpeTheit) u 405
YK PK.

B coorBerctBum ¢ 11.24 1.3 YK PK mpecrtyrmuienue cuntaercsi COBEpIICHHBIM B
COCTaBe MPECTYITHOM IPYIIIbL, €CJIM OHO COBEPIIEHO B COCTABE OJHOM U3 CIEIYIOIIHNX
MPECTYMHbIX (OPMUPOBAHUN: B COCTABE OPraHU30BAHHON TPYNIbI, MPECTYIMHOM
OpraHu3alyy, MNPEeCTymHOro cooOIecTBa, TPAaHCHALMOHAIBHON OpraHM30BAHHOU
IPYIIbl, TPAaHCHAIMOHAIBHOM MPECTYNHOW OpraHU3aliy, TPAaHCHALIMOHAIBHOTO
MPECTYIHOTO COOOUIECTBA, TEPPOPUCTUUYECKON TPYMIBI, IKCTPEMUCTCKOW TPYIIIIHI,
0aH/1bl, HE3aKOHHOT'O BOEHU3UPOBAHHOTO (hOPMUPOBAHHSL.

[Ipu3Haku KaxI0M U3 yKa3zaHHbIX (OpM coydacTusi ycTaHoBieHbl B cT.3 YK
PK (nynxthr 7,18, 23, 25, 31, 33, 34, 35, 36, 40).

K nmnpecrymneHusmM nNpOTHB MOJOBOM HENPUKOCHOBEHHOCTU MAJIOJIETHUX
OTHOCSTCS] IPECTYIUICHUSI, OTBETCTBEHHOCTh 32 KOTOPBIE NpeaycmoTpena 4.4 ¢r.120,
4.4 ct.121 u c1.124 YK PK.

K TsxkuM 1 0co00 TSDKKUM TPECTYIUICHUSIM MPOTUB JMYHOCTU OTHOCSATCS
NESHUS], 32 COBEPIIECHUE KOTOPBIX MPEAYCMOTPEHA OTBETCTBEHHOCTH MO: €T.99, 4.3
ct.105, c¢1.106, 4.2 c1.110, vactn 2 u 3 ¢1.116, 4.3 cT.118, ¢1.120 YK PK 1 T.71.

PaccmarpuBaeMblii  BUJ OCBOOOXKAECHHS OT YTOJIOBHOM OTBETCTBEHHOCTH
ABJIIETCS HEOOSA3aTENBbHBIM U 0€3yCIOBHBIM.

Heo0s13aTeIbHOCTH 03HAYAET, YTO OpPraHbl JO3HAHUS WUJIU MPEABAPUTEIBLHOIO
paccieioBaHus, a TaKKe CyJl MpU HATMYUU (HOPMAIIbHBIX OCHOBAaHUM OCBOOOKICHHUS
MOTYT, HO He 0053aHbl MPUMEHUTh K BUHOBHOMY JaHHBIM BHUJ OCBOOOXAEeHHS. To
€CTh NPHU HAJUYUU OCHOBAHWM, YCTAHOBJICHHBIX B YaCTU NEPBOM KOMMEHTHPYEMOU
CTaTbU W  OTCYTCTBUU TMPENATCTBUU, IMEPEYUCIEHHBIX B YacTH BTOpPOU
paccMaTpuBaeMO CTaTbl OCBOOOKJEHHE JHIla OT YTOJOBHOM OTBETCTBEHHOCTHU
BOBCE HE 00s13aTenbHO. [ 0cBOOOXKIEHUS TUIA OT YTOJIOBHOW OTBETCTBEHHOCTH B
CBSI3M C JICSATEIbHBIM PACKasHUEM HEOOXOJMMO TPEX]E BCETO YUYHTHIBATH TSXKECTh
COBEPIIEHHOTO YTOJIOBHOTO MPABOHAPYUIEHHUS, IMYHOCTH BHHOBHOTO.

JlaHHBIN BHJ OCBOOOXKJICHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH IPHU HAJIWYWU
YCTAaHOBJICHHBIX MPHU3HAKOB JCSATEIBHOTO PACKasHUS I1€J1eCO00pa3HO MPUMEHSATH B
OTHOILIEHHH JINILI, COBEPIIHUBIINX YTOJOBHBIN MPOCTYIIOK WJIM BIIEPBHIE COBEPUINBIIIHE
MPECTYIUICHUST HEOONBINON WU CpelHed TskecTH. Penko, mpu HamTW4Yuu 0COOBIX
00CTOATENBCTB, CJIENYyeT NPUMEHATH JAHHBIM BUJ OCBOOOXKIEHHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH K JIMIIAM, COBEPIIMBLINM TKKOE IIPECTYIUIEHUE, U KPAHE PEIKO —
B OTHONICHHWH JIHI], COBEPIIMBIIUX O0CO00 TsKKoe mpectyruieHne. OcoObiMu
00CTOATENbCTBAMM MOXXHO CUMTAaTh OCOOBIE 3aciayrd JIUIla, COBEPILIUBIIETO
IIPECTYIUIEHUE, IEPE HAPOJIOM, TOCYJAPCTBOM, IPUMHUPEHUE C MIOTEPIEBIINMH U AP.

WNuaue paccmarpuBaemasi CTaTbs MOXKET NPEBPATUTHCA B HHCTPYMEHT JUIS
yXoAa OT OTBETCTBEHHOCTH  JIMI, COBEPUIMBIIMX TSKKHE M 0OCO00 TSIKKHE
IIPECTYIUICHMUS.

be3yciioBHOCTL 0O3HayaeT, 4YTO B Clly4yae NIPUMEHEHMs JaHHOTO BHJA
OCBOOOX/IEHHUS OT YTOJIOBHOM OTBETCTBEHHOCTH HE3aBUCHUMO OT JaJIbHEUIIETro
ITOBEJICHNSI BUHOBHOT'O 3TO PELIEHUE NIEPECMOTPY HE MOJIEKHUT.
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OcB0OOXEHNE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JAESITEIbHBIM
packassHheM NpeaycMOTpeHO He Toibko c1.65 O6meit yactu YK PK, Ho u B
HEKOTOpbIX HOpMax OcOOEHHOI YacTu.

B uactHocTH, mpumedaHuss K cT.125 (moxuiueHue uenoBeka), K cT.175
(rocynapcTBeHHast U3MeHa), K cT.176 (mmuoHax), Kk ¢T.253 (KOMMEPUYECKUNA MOJKYM),
K CT.255 (aKkT Teppopusma), K cT.261 (3axBart 3aJI0KHUKA), K ¢T.367 (1aya B3STKH), K
cT.442 (ne3epTUpPCTBO)  T.1.

OcB00OOXIEHUE OT YrOJIOBHOM OTBETCTBEHHOCTH 10 YKa3aHHBIM BBILIE HOPMaM
Ocobennoit yvactu YK PK umeer cBou 0COOEHHOCTH, MO3TOMY OHU Ha3bIBAIOTCS
CHeUAJbHBIMM WM  YaCTHBIMH BHUJAMU  OCBOOOXIEHUS OT  YrOJOBHOMU
OTBETCTBEHHOCTH.

2.2 OcB00OKIEHHME OT YTOJI0BHOI OTBETCTBEHHOCTH NPH NMpPeBbIIICHUH
npeaesoB Heodxoaumoii 000poHbI (cT.66 YK PK)

JIumo, mpeBBICUBIIEE TMpeEeSbl HEOOXOAMMON OO0OpPOHBI BCIEACTBUE CTpaxa,
ucryra  WIM  3aMellaTesibCTBa, BBI3BAHHOTO 00IIIeCTBEHHO OTNaCHBIM
MOCSTATEILCTBOM, MOXET OBITh C YY4ETOM OOCTOSTENIBCTB Jieia OCBOOOXKIECHO CyI0M
OT YTrOJIOBHOW OTBETCTBEHHOCTH.

[IpuunneHue Bpeaa B yCIOBUSIX HEOOXOIUMOM 00OPOHBI PaCCMAaTPUBACTCS KaK
OOIIIECTBEHHO TIOJIE3HOE, MCKJIIOYAOIIee MPECTYIMHOCTh JEsHUE OOCTOSTEIhCTBO.
BmecTe ¢ TeMm, YronoBHBII 3aKOH HE MCKIIOYAET HAKAa3yeMOCTH [EHCTBUW MpHU
IpeBbIIIeHUH HeoOxoaumon oboponsl. B wactu Tpernheit cr. 32 YK PK
NPEBBILIEHUEM TIPENIeNIOB HEOOXOIUMON OOOpPOHBI MPU3HAETCS: «IIPU3HAETCA SBHOE
HECOOTBETCTBHE 3alllUThl XapaKTepy U CTENEHU OOIIEeCTBEHHOW OIMacCHOCTU
NOCSTaTENbCTBA, B PE3YJIBTATE YETO MOCATAIOIEMY PUUYUHSIETCS IBHO YPE3MEPHBIN,
HE BBI3bIBAGMBIA OOCTAaHOBKOW Bpea. Takoe TpEBBINICHUE BIEYET 3a COOOH
YTOJOBHYIO OTBETCTBEHHOCTbH JIMIIb B CIy4asX YMBIIUIEHHOTO MPUYUMHEHHS Bpena.
He siBisieTcst mpeBbIllIeHUEM MPEeioB HE0OX0AUMOW 000pOHBI MPUYMHEHHE Bpeaa
JUIly, TIOCATAIONIEMY Ha JKU3Hb YeJIOBEKa, JUOO0 TMpU OTPAKEHUH HHOTO
NOCSITaTENbCTBA, COINPSIKEHHOTO C BOOPY)KEHHBIM HAIaICHUEM WJIH HACHIIUEM,
OTTACHBIM JIJISl )KU3HH OOOPOHSIOIIETOCS WU APYTUX JIUI, TUOO0 C HEMOCPEICTBEHHOMN
yIpo30il TakoOro HACWIMS, JHOO C HACWIBCTBEHHBIM BTOPKEHHEM B IKUJIMIIE,
MOMEIICHHE, a TaKkKe €cClIu OOOpPOHSIONIMKCA  BCJIEICTBHE  BHE3AIMHOCTU
MOCSATAaTEeNIbCTBA HE MOT OOBEKTMBHO OIEHHTHh CTETNEHb W XapaKTep OMacHOCTU
HanaJeHUs».

Jlroboe mocsTaTenscTBO, OCOOCHHO €CIM  OHO COBEPIIEHO BHE3AITHO,
BO30Y)X/IaeT TICHMXHWKY 4eJIOBEKa, BBIBOAUT €ro W3 pPAaBHOBECHS W BBHI3BIBACT
€CTECTBEHHOE BOJIHEHHUE U 3aMELIATENBCTBO, YTO MOYKET IPUBECTU K IPEYBEIIUUECHUIO
OMacHOCTU. B Takoii cuTyaruu OOOPOHSIIONIUICS HE BCErJa aaeKBaTHO CIOCOOEH
OLIEHUTh 0OCTAaHOBKY, YTO HEPEJIKO BEAET K YCUJIICHUIO UyBCTBA 3AIIUTHI.

Jns  pemienuss Bompoca 00 YrojdOBHOM OTBETCTBEHHOCTH 3a JEsSHME,
COBEpIIIEHHOE TPU TPEBBINICHUN TMPEACIIOB HEOOXOIUMON OOOpOHBI, BAXKHOE
3HaYeHHUE MMeeT 3akperuieHHoe B ¢T.66 YK PK monoxxenne 06 0CBOOOKIECHUHM TaKHUX
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JUI] OT YTOJIOBHOW OTBETCTBEHHOCTH, €CJIM OHHU MPEBBICKIIN MPEeaeiabl HEOOX0AUMON
00OpOHBI H3-3a CTpaxa, MCIyra WJIM 3aMellaTeIbCTBAa BbI3BAHHOI'O OOIIECTBEHHO-
OIMACHBIM MOCSATATEIbCTBOM.

B03MOXHOCTh OCBOOOXKIEHUS JIMIA OT YrOJOBHOW OTBETCTBEHHOCTH IIPH
MPEBBILLICEHUA UM TPEJEIoB HEe0O0XO0AUMOW OOOPOHBI 3aKOHOJATENb JIOMYCKaeT
TOJIBKO MPHU HAIMYUU ONPE/IETICHHBIX YCIOBUM:

- JHIO JODKHO TMPEBBICUTH TMpenesbl HeoOXOIUMON OOOpOHBI TOJBKO
BCJIEAICTBUE CTpaxa, UCIyra WM 3aMelIaTeNbCTBa, a He IPYTrUX NPUYUH, HAIPUMED,
MeCTH, OOU/IbI, CaMOCYJIa U T.J.;

- yKa3aHHblE€ MPUYMHBI TPEBBILIEHUS MPEACIIOB HEOOXOIUMON OOOpPOHBI
JIOJIKHBI OBITh BBI3BAHBI COBEPIIEHHBIM OOIIECTBEHHO OMACHBIM MOCATATENLCTBOM, a
HE ApyTux NEeUCTBUH, Hanpumep, JUCIUIUTMHAPHBIM MPOCTYIIKOM,
aJMUHUCTPATUBHBIM MIPABOHAPYUICHUEM, TPAKTAHCKO-TIPABOBBIM JIETUKTOM H T.[.;

- TIPU OCBOOOXKJIEHUH OT YTOJIOBHOM OTBETCTBEHHOCTH B CIydae MPEBBIILICHUS
IpesiesIOB HE0OXOAMMOM OOOPOHBI YUMTHIBAIOTCSl OCTajbHbIE 0OCTOSATEILCTBA JIENa,
HanmpuMep: MEeCTO, BpeMsi, OOCTaHOBKA COBEPILIEHHUS TIOCATATENbCTBA, CTENEHb U
XapakTep 3allUThl, KOJIMYECTBO MOCSTAIONIMX M OOOPOHSIOMUXCS U T.J.; - MPaBO
OCBOOOXKJIaTb OT YrOJIOBHOM OTBETCTBEHHOCTH TIPU MPEBBIIICHUU IIPEACIIOB
HEO0OX0IMMOI 000POHBI UMEIOT OpraHbl JOCYEOHOTO paccaeAOBaHUs U CY/I.

B n.16 nopmaruBHoro nocranosyienus ot 11 mas 2007 roga «O npumMeHeHUH
3aKOHOJATENbCTBA O HeoOxoaumon obopoHe» Bepxoubiii Cya PecnyOnuku
KazaxcraH OTMETHJ, YTO «IIOA CTPaxoM JIMIA, IOJBEPIIIECrocs HanaJAcHUIO H
NPUYMHUBILETO BpeI MOCATaBIIEMY IpH MPEBBILICHUM NPEAEIOB HEOOXOAMMOMN
00OpOHBI CJEeyeT MOHMMAaTh CHJIbHYIO OOSI3HB JMIa B CBA3M C COBEPLICHHBIM Ha
HEr0  IOCATraTelIbCTBOM. OMOLMOHAJIBHOE  COCTOSIHUE  JIMLIA, OTpa)kaBLIETO
OOIIIECTBEHHO OIIACHOE MOCSTaTeIbCTBO, XapaKTePU3yeTCsl BHE3AITHBIM MOSIBICHUEM Y
HET0 4yBCTBA CTPaxa, BBI3BAHHOI'O ITOCATATEIbCTBOM.

ITox memyrom cnegyer NOHMMAaTh IYIIEBHOE COCTOSIHHME JIMIA, BOSHUKLIIEE B
pe3yJIbTaTe BHE3AIIHOI O HANlaJCHUS Ha HETO.

Ilox 3amemarTeJbCTBOM OOOPOHSBIIErOCS JHIAa CIEAYeT IOHHMAaTh €ro
BHE3alHOE  CMSATEHUE, PACTEPSIHHOCTb, OECMOpPSIOYHOCTh  €ro  JEHCTBHIA,
OOyCJIOBJIGHHBIE ~ CTpaxoM, HCIYIOM BBI3BaHHBIMH  OOIIECTBEHHO  ONACHBIM
MOCSTaTEIbCTBOM.

JUis peuieHust BOIpoca O TOM, HaXOJWICA JIM OOOPOHSIIOMIMNCA B COCTOSIHUU
CTpaxa, HCIyra WIM 3aMEIIaTe]bCTBA, INOBIMIO JM TAKOE €ro COCTOSHHE Ha
CHOCOOHOCTh OLEHUTHh CBOU OOOPOHUTENbHbIE NEHCTBUS U JIEHCTBOBATh B Mpeiesiax
HE0OXonMUMOW  O0OOpPOHBI, HEOOXOIMMO TMPOBEACHHE CyNeOHON  MCHXO0JI0ro-
NMCUXMATPUYECKON JKCNEePTH3bl, 3aKII0YEHUE KOTOPOW HAJUIEKUT OLICHUBAaTh B
COBOKYMMTHOCTH C JPYTMMH JIOKa3aTeIbCTBAMM U KOHKPETHOM OOCTaHOBKOM,
CJIOKHUBUIEICS B PE3YJIbTATE COBEPIIEHUSI OOLIECTBEHHO OMACHOI'O MOCATATENbCTBA U
JIICUCTBUH 10 3alIUTE OT HETO.

B oTOlf CcBA3M B KaXAOM KOHKPETHOM Cily4ae HEOOXOAMMO TIIATEIHHO
BBUICHATh U YCTAHABIMBATh OOCTOSITENILCTBA COBEPIICHHUS TAaKOrO MPECTYIUICHUS
(BpeMsI M MECTO COBEpIICHHMS MOCSATraTelIbCTBa, KOJMYECTBO IOCATABUIMX U
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OOOpOHSIBIIMXCS, HAJIMYUWE VY HaNaJaBIIUX OPYXKHUS WIM MHBIX MPEIMETOB,
WCIOJIb3YEMbIX MPU HaMaJeHUM, (U3NYECKOE PA3BUTHUE U TICUXUUYECKOE COCTOSTHUE
CTOPOH M T.I.), UMESI B BUJY, YTO B 3aBUCUMOCTH OT CJIOXKHUBIIIECICS OOCTaHOBKU B
OJIHMX CJIy4asiX JIUIO, MPEBBICUBIIIEE MPEIeSIbl HEOOX0IUMOM 0OOPOHBI B pE3yJbTaTe
CTpaxa, WCIyra, 3aMeniaTelIbCTBa, MOXET OBbITh OCBOOOXIEHO OT YrOJOBHOMU
OTBETCTBEHHOCTH, & B JPYTUX - HET.

[IpumeneHue AaHHOTO BHAA OCBOOOXIEHUSI OT YrOJIOBHOW OTBETCTBEHHOCTHU
BO3MOXKHO KakK OpraHaMu JOCyAeOHOro paccienoBaHusi, Tak W cyaoM. OHO He
SABJISIETCS 00S3aTENIbHBIM, TO €CTh MPU HAIUYMKM OCHOBAHMH, MPETYCMOTPEHHBIX
3aKOHOM, MOKHO, HO HE 00513aTeJIbHO OCBOOOXKAaTh OT YT'OJIOBHOM OTBETCTBEHHOCTH.

TpyaHOCTh TPUMEHEHHSI pacCMaTPUBAEMOM CTaThH 3aKJIFOYAETCS B TOM, UTO B
HEl MCTOJIb30BAHbI OIEHOYHBIC TMOHSTUS «CTPaxX», «UCIYT» M «3aMEIIaTelIbCTBOY.
Hanuuue 3Tux COCTOSHUYU YyCTaHOBUTH HEMPOCTO.

OTOT BUJ OCBOOOXIEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH  SIBJISICTCS
0€3yCIOBHBIM, TO €CTh B CJIy4yae OCBOOOXKAEHHUS OT YrOJOBHON OTBETCTBEHHOCTHU 3TO
peleHre B JajdbHEUIeM B 3aBUCUMOCTH OT IMOBEJACHUS OCBOOOXKICHHOTO MOCIIE ero
OCBOOOXKIEHUSI TIEPECMOTPY HE TOJICIKHUT.

2.3 OcB00OOK1I€HHME OT YTOJOBHOI OTBETCTBEHHOCTH NPH BbINOJIHEHUHU
ycJoBHii mpoueccyajabHoro corsiamenns (¢r.67 YK PK)

JInno, BBINOJHUBILEE BCE YCIOBUS IMPOLECCYaTbHOIO COTJIAIIEHUS, MOMKET
OBITH OCBOOOXK/IEHO OT YTOJIOBHOM OTBETCTBEHHOCTH.

[TonokeHne yacTu MepBOM HACTOAIIEW CTAaTbU HE PAacCIpOCTPaHSETCS Ha JIUII,
COBEPIINBIINX MPECTYIUIEHUS IPOTHUB MIOJIOBOM HEMPUKOCHOBEHHOCTHU
HECOBEPUICHHOJIETHUX, 3@  HMCKIIOYEHHUEM  CJIy4yaeB  COBEpILIECHHUS  TAaKOIO
IOPECTYIUICHUS] HECOBEPIICHHOJETHUM B OTHOLICHHUM HECOBEPIIEHHOJETHETO B
Bo3pacTte oT 14 no 18 ner.

JlaHHBIN BUJ OCBOOOXKICHHS OT YrOJIOBHOM OTBETCTBEHHOCTH HAIIPaBJICH Ha
CTUMYJIMPOBAHUE JIWIA, COBEPUIMBILETO YTOJIOBHOE MpaBOHApYIICHUE (YrOJIOBHBIN
OPOCTYNOK WM NPECTYIUIEHUE), HAa COTPYIHUYECTBO C OpPraHaMH YTOJIOBHOTO
IPECIIEIOBAHUS U CYIOM.

B cootBerctBuu ¢ n.37 cr.7 YIIK PK nponeccyanbHoe coriameHue - 3TO
COTJIAIICHHE, 3aKII0YaeMOe MEXKIy MPOKYpOpPOM M TOJI03PEBAEMBIM, OOBHHSEMBIM
WIN TOACYIMMBIM Ha JI00OHM CTaauy yroJOBHOTO MPOIEcCa WM OCY)KICHHBIM B
MOPSJIKE U [0 OCHOBaHUAM, IpeaycMoTpeHHbiM YIIK PK.

[Topsiok 3aKIOUEeHUS TPOUECCYAIBHOTO COMVIALIEHUS] PETJIAMEHTUPOBAH B
paznene 13 VIIK PK. 3akoHoMm mpenycMOTpeHa BO3MOXXHOCTh 3aKJIIOUYEHHUS JBYX
BHJIOB IIPOLIECCYAIIBHBIX COTJIAICHUIA:

B (opMe cIeJIKM O MPU3HAHMU BHUHBI - TI0 TMPECTYIUICHUSM HEOOJBIIOMN,

CpeaHed TsKecTh JMOO TSKKUM TMPECTYIUIEHUSM - B Cllydae CoOTrJiacus
MOA03PEBAEMOr0, OOBHUHSIEMOIO C MOJI03PEHUEM, OOBUHEHHEM;
B ¢opme coriameHuss O COTPYAHMYECTBE - [0 BCEM KaTerOpUsM

MPECTYIUICHUH MPU CIIOCOOCTBOBAHUM PACKPBITUIO M PACCIIEIOBAHUIO MPECTYILICHUH,
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COBEPIIEHHBIX NPECTYNHON Ipynmnoil, 0co00 TSKKUX MPECTYIUIEHUH, COBEPIIEHHBIX
WHBIMU JIUIIAMH, & TAKKE IKCTPEMHUCTCKUX U TEPPOPUCTUUYECKUX MPECTYIUICHUHN (CT.
612 VIIK PK).

Cnenka o MpU3HAHUK BUHBI NPEANOIATAET JOOPOBOJIBHOCTD BOJICU3bSIBICHUS
MOJ03pPEBAEMOro, OOBUHSIEMOTO Ha 3aKJIIOUYEHHE TaKOIrO COTJIAIICHMS, €CJIM OHU HE
OCHapuBalOT TOJ03PEHUE, OOBHMHEHHE, HUMEIOIIMECS MO JeNy J0Ka3aTelbCTBa,
XapakTep U pasMep MPUUYMHEHHOTO BPENa, a TAKXKE, €CJIM MOTEPIEBIIUN COTJIACEeH C
3akroueHreM Takou caenku (ct. 613 YIIK PK).

ITpu stom, cormacuHo 4. 3 ct. 55 YK PK, no nemam, mo KOTOPHIM BBITIOJHEHBI
BCE YCJIOBUS IPOLIECCYAIIBHOTO COTJIAIIEHUs, CPOK HJM pa3sMep HAKa3aHUA 32
COBEPILIEHHOE YTrOJIOBHOE MPABOHAPYIIEHUE HE MOKET NPeBbIMATH IOJOBHHbI
MaKCHUMAJbHOT0 CpPOKa WIM pa3Mepa Haubojiee CTPOTroro BUJIa HaKa3aHWUs,
PEYCMOTPEHHOTO COOTBETCTBYIONIEN CTAThEW YTrOJIOBHOIO 3aK0HA. B coOTBETCTBUM
co cT. 67 YK PK nuio, BBIIIOJHUBIIEE BCE YCIOBUS MPOLECCYATBLHOIO COTJIAICHMUS,
MOET OBITh OCBOOOXKICHO OT YTOJIOBHON OTBETCTBEHHOCTH.

OCHOBHBIMU TIOCJEJCTBUSMHU 3aKJIIOUYEHUS TAaKOTO COTJIALICHUS SIBJISIOTCA
BO3MOXXHOCTh COKPAIIEHHOTO CyneOHOTO pa3OupaTenbcTBa Jela B CyJIe WIH €ro
paccMOTpeHHWE B TMOPSJKE COTJIACUTEIBHONW TMpOLEayphl, a TakKXke TO, 4TO
NMOTepneBUINil, MOANMUCABIIMN TaKyl0 CHEJIKYy, TEpsAeT NpaBO B JaJbHEHIIEM
U3MEHSTh TPEOOBaHUE O pa3Mepe BO3MEIEHUs yiepoa.

[Tono3peBaemblii, 0OBHHSEMBIN UMEIOT MPABO OTKA3aThCS OT MPOIECCYaATLHOTO
COIVIALLIEHU A0 YIAJICHUS CyJla B COBELIATEIIbHYIO KOMHATY JJIsl IPUHATHS PELICHUS.
IIpoueccyanpHOE COIVIAIIEHHWE HE JIMIIAET ITOTEPIIEBUIEr0 M TPakKIAaHCKOTO HMCTIHA
[IpaBa Ha MPEAbSIBICHUE TI'PAXJAHCKOI'O MCKa B JAHHOM YIOJIOBHOM JEJE€ WU B
nopsiike TpaxkaaHckoro cyponpousBojactBa (ct. 614 VIIK PK). ITomo3peBaembiii,
OOBHMHSIEMBII BIIpaBe 3asBUTh XOJATAHCTBO O 3aKIIOYEHUH MPOIECCYaTbHOTO
corjlaieHuss B opMe CHENKH O MPU3HAHUM BUHBI B JIFOOOM MOMEHT JOCYAEOHOTO
IIPOM3BOJICTBA IO YroJIOBHOMY Jneny. [IporeccyanbHoe cornameHue MOXKeT OBbITh
3aKJII0YEeHO N0 MHUIUATHBE NMpPOoKypopa. OpraH, BEAyIIHMil YrOJIOBHBIN Ipolecc,
MOJIYYUB XOJATaliCTBO OT TIOJ03PEBAEMOr0, OOBHMHSAEMOIo MO0 3alIUTHUKA O
3aKJIFOYEHUH CHEJIKA O NPU3HAHUM BUHBI B TEYEHUE TPEX CYTOK HANPABISAET €T0
BMECTE C MaTepuajlaMy yrojJOBHOIO Jeiia npokypopy. lIpokypop, yemorpes B neie
BO3MOXHOCTh 3aKJIFOUCHUS MPOLECCYAJbHOTO COTIJIAIIEHUs, MPEIIaraert CTOPOHE
3aIUThl 00CYAUTH BOMIPOC O €T0 3aKIIOYEHUU JTUOO0 MUCHMEHHO cO00IIaeT 00 0TKa3e
B yIOBIETBOpEHHMH XojartaiictBa. [Ipm 3ToM mpokypop 00si3aH TPOBEPUTH
IOPUINYECKYI0 BO3MOXHOCTh M IIPABOMEPHOCTH 3AaKIIOYEHHS] TAKOIO COTJIALICHHS,
JUISL BBISICHEHHS 0OCTOSITENBCTB, yKa3aHHbIX B 4.3 ¢T.615 YIIK PK, nomkeH BeI3BaTh
MOA03PEBAEMOr0, OOBHHSIEMOI0, €ro 3allUTHUKA W MOTEPIEBIIEr0, y KOTOPBIX
BBIACHSET MHEHHE O BO3MOYKHOCTH 3aKJIIOYEHHUS MPOLECCYaTBbHOrO COTJIAlICHHUS.
Jluny, mopaBIIEMy — XOJATAaMCTBO,  IPOKYPOP  Pa3bsICHAET  NOCIEACTBUS
MPOLECCYAIBHOTO COTJIALICHUS, TPABO OTKA3aThCs OT €r0 3aKIHOYCHMUS.

OnHuM K3 yCIIOBUM 3aKIIIOYEHUS MPOLECCYATbHOTO COrIAIeHUs SABISIETCS, TO
00CTOSITENNBCTBO, UTO O€3 COTJIacHs MOTEepPHeBIIero MpoIecCyalbHOS COTTIANIICHUE HE
3aKJIF0YAEeTCS.
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Crates 616 VYIIK PK nonpoOHO pernameHTuUpyeT cojaepxkaHue u (opmy
MpoLecCyalbHOr0 corniamenus. Jlo ero nmoanucaHus moao3peBaeMblil, 0OBUHAEMBbII
MMEIOT MPAaBO HAaeIWHE W KOH(PUACHUHAIBHO OOCYAUTH €ro IMOJOXEHUS CO CBOUM
3alMTHUKOM. Ilocnme moamucaHust CHENKM O NPU3HAHUM BUHBI  NIPOKYpPOP
paccMaTpuBaeT BOMNPOC O HEOOXOJUMOCTH OTMEHbI JHOO HW3MEHEHHUS MeEpbl
IIpecevyeHns B OTHOLIEHUHU T0JI03peBaeMoro. B ciayyae HEOOXOMMOCTH MPOBEICHUS
[0 JIeJIy CJIEACTBEHHBIX U MPOLECCYANbHBIX AEHCTBUN MPOKYpOp HANPABISAET AEI0
opraty J0Ccyae0HOro paccieoBaHus, KOTOPbIM OCYIIECTBISIET cOOp I0KAa3aTENbCTB B
o0beMe, JOCTaTOUHOM ISl MOATBEPKIEHUS BUHBI 110/103PE€BAEMOI0, 0OBHUHSIEMOTO.

B cnydae oTcyTcTBUS HEOOXOAMMOCTH TPOBEIEHUS CIEICTBEHHBIX H
IPOLIECCYANIBHBIX JEUCTBUM MOCIE 3aKIIOYEHUS MPOLECCYaJbHOIO COrJAlIECHUs B
dopMe clienku 0 MPU3HAHUU BUHBI 10CYI€OHOE pacciieJOBaHUE MO JIeNy CUMTAETCS
OKOHUYEHHBIM U TPOKYypOp HE3aMEUIMTENIbHO HampaBiseT ero B cyd 0e3
OOBHHMTENILHOTO aKTa, 0 4eM yBegomuisieT norepnesuiero (ct. 617 YIIK PK).

Jlanee neno paccMaTpUBAaEeTCA B COTJIACUTEIBHOM IPOU3BOJICTBE B CYyJE, CYTh
KOTOPOTO COCTOMUT B MPOBEPKE CYJOM 3aKOHHOCTU M OOOCHOBAHHOCTH 3aKIHOUYECHUS
CHENKA O NPU3HAHUM BHUHBI, BBISICHECHUM M YTOYHEHUHM IMO3ULUNA YYaCTHHKOB
mpolecca IO CYLIECTBY  3aKJIIOUYEHHOTO COTJIALLEHUS, oOecrieyeHuu
IPEAOCTABICHHBIX 3aKOHOM NPAB YKA3aHHBIX JHUI U NPUHITUU PEUIEHUS MO JIeNy U
3asiBJICHHOMY TpaxaaHckomy ucky (ri. 64 YIIK PK).

Coriamenne 0 COTpyAHMYeCTBE MMEET MHYIO MPUPOAY M OTIMYAETCS IO
XapakTepy U crocodaM peaji3aliy B yroJIOBHOM Ipoliecce. B ornuuue ot caenku o
IOPU3HAHUU BHUHBL, O 3aKIIOYECHHHM COIJIAIIEHHS O COTPYAHMYECTBE MOTYT
X0/JaTaliCTBOBATh HE TOJIBKO IOJI03PEBAEMBIM M OOBUHSAEMBIN, HO U MOACYAUMBIN U
ocykJeHHbI. CoryameHue ¢ I0J03pPEBaeMbIM, OOBHHSEMBIM, MOJCYIUMBIM
YTBEPKIAETCs, COOTBETCTBEHHO, IPOKYPOPOM 00JACTH UM MPUPABHEHHBIM K HEMY
MIPOKYPOPOM, UX 3aMECTUTEIISIMHU, & C OCYKIACHHBIM - ['eHepanbubiM [Ipokypopom PK
60 ero 3amectutenem (ctT. 618 YIIK PK).

XoIaTalcTBO 0 3aKIIIOUCHUU MPOLIECCYAIBHOTO COTJIAIIICHUS 0
COTPYIHHUYECTBE NPEACTABIAECTCA IOJ03PEBAEMbIM, OOBHUHSEMBIM, MOJACYAUMBIM H
OCY)XJICHHbIM B IHCBMEHHOM BHJI€ U B 0053aTEIbHOM MOPSAJIKE CKpPEIISeTCs
NOJINKCHIO 3ALIMTHUKA. Y4YacTHE 3allMTHHKA IPH COCTABICHUU M IOJA4e TaKOIo
xonaTaiictBa oOs3aTesnbHO. CrenoBarenb, JT03HABATENb, B IPOU3BOJACTBE KOTOPBIX
HaXOIMUTCS  YrOJOBHOE  J€J0, PYKOBOIWTENIb  YYPEXKACHUA HWIM  Oprasa,
UCIIOJHAIOIIETO HAaKa3aHWe, IIPpU [OJYy4YEHUM XOJaTalcTBa O 3aKIOYEHUU
COTJIALIEHUS O COTPYJHHUYECTBE B TEYEHUE CYTOK HAIIPABIAIOT €r0 IIPOKYpPOpY.
XO0[aTalCTBO IOACYIMMOIO0 O 3aKIIOYEHHUH IPOLECCYAIbHOIO COlJIAICHUA O
COTPYAHUYECTBE CYJl HANPABISIET IPOKYPOPY B TEYEHHE TPEX CYTOK C MOMEHTA €T0
noctyrieHus. OcCyXIEHHBI BIIpaBe 4Ye€pe3 OpraH, HCHOJHAIOIINNA HaKazaHHE,
NpeICTaBUTh CBOE XOAATalilCTBO Ha HMs MpPOKypopa O0OJacTH, Ha TEPPUTOPUU
KOTOpPOM OH OTOBIBAET HaKa3aHUE, O 3aKJIFOYEHHUH MTPOLIECCYATBHOTO COTIAIICHHUS.

IIponeccyanpHOE  COMIAIEHME O COTPYAHUYECTBE 3aKIIOYACTCA MEXKIY
IPOKYpPOPOM M TIOJ03PEBAEMbIM, OOBHHSIEMBIM, TOACYAHUMBIM, OCYXJCHHBIM C
y4acTHEM HUX 3alUTHUKOB C COOJIOACHUEM MPOLEAYPHI, NPELYCMOTPEHHOW IS
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CIEJOK O MPU3HAHUU BUHBI, 32 HEOOIBIIUMHU UCKIIOUEHUSIMU, IPU HEOOXOAUMOCTH C
COXpPAaHEHHMEM €ro KOH(HUICHUHATBHOCTH U olecreyeHueM Oe30MMacCHOCTH.
[TongnucanHoe corjalieHUe HampaBlIAeTCA MJIsl YTBEPKICHUS, COOTBETCTBEHHO,
MIPOKYpOPY 00JIACTH WU MPUPABHEHHOMY K HEMY MPOKYpPOPY, UX 3aMECTUTEIISIM, a C
ocyxJeHHbIM - ['enepansHomy [Ipokypopy PK nu6o ero 3amectutento (ct. 619 VIIK
PK).

VYKa3zaHHbIE JIMLA HM3Yy4alOT YTIOJOBHOE [IE€JI0, NPOBEPSIOT IOPUIANYECKUE U
(dakTU4YeCKHe  OCHOBAaHUS  3aKJIIOUECHHUS  MPOILIECCYyaIbHOTO  COIJIAIICHUS O
COTPYIHUYECTBE, a TAaKXKE OLEHUBAIOT XapaKTep HAMEPEHUN IMOJ03PEBAEMOTO,
OOBUHSIEMOT0, TOJACYIMMOIO, OCYXKJIEHHOIO TIO  BBINOJHEHUIO  JICHCTBUIA,
SBJISIIOIIUXCSA ~ TMPEIMETOM  COIVIAIICHUWS.  BBIACHSIOT,  O3HAKOMJICHBI  JIH
M0/103pEeBaEMbIi, OOBUHSIEMBIH, TTOJACYIUMBINA, OCYX ICHHBIN CO BCEMHU YCJIOBHUSIMU U
TpeOOBaHUSMHU, CBSI3aHHBIMHU C TPOILIECCYAIbHBIM COTJIAIIEHHEM O COTPYAHUYECTBE,
HE TMOJBEpPrajuch JIM TBITKAM U JIPYTUM JKECTOKUM, OECUeJOBECYHBIM WJIU
YHUKAIOIIUM JOCTOMHCTBO BHJaM OOpallleHUs WM HaKa3aHWs, JOOPOBOJIBHO JIH
3aKJIIOYMIIN MTPOLIECCYATBHOE COTJIAIEHNE, OCO3HAIOT JIM €T0 MTPABOBBIE IMOCIEACTBHUSI.
[Tocne yero BBIHOCST MOCTAaHOBJICHUE 00 YTBEPKJICHUH JTUOO OTKa3€ B YTBEPKICHUU
poIlIeCCyalIbHOTO corfamieHus o cotpyaanuectse (ct. 620 YIIK PK).

ITocne  yTBep>KIEeHMSI  COTJIAIIEHUST  TPOKYpop, €ro  MOJNHUCABIINM,
HE3aMeJUTUTEIbHO TPUHUMAET MEPhl K OPTraHW3allMk PACKPBITHS TMPECTYIICHUMH,
SIBJISTIOIIUXCS TIPEMETOM COTJIANICHUs, U W300JIMYCHUI0O BUHOBHBIX JIMI], & TaKXe
paccMaTpuBaeT BOMPOC O HEOOXOJUMOCTH OTMEHBI JHOO W3MEHEHHS Mephbl
npeceueHrs B OTHOILIEHUHW MOA03peBaeMoro, oosuHsiemoro. Eciu mo pesynbTatam
paccienoBaHuds ~ IpU  CHOCOOCTBOBAaHMM  TOJ03PEBAEMOro,  OOBHUHSAEMOTO,
MOJICYAUMOTO, OCY>KJIEHHOTO HW300JIMYEHBbl JIMIA, COBEPIIUBIINE O0CO00 TIKKUE
OPECTYIUICHHS, TMPECTYIUIEHUsT B COCTABE IMPECTYNHOM TpYNNbl, a TaKKe
SKCTPEMHUCTCKHE U TEPPOPUCTUYECKHUE IMPECTYIUICHHS, U B OTHOIIEHWU BHUHOBHBIX
JUI] TIOCTAHOBJIEH OOBWHUTEIBHBIM MPUTOBOpP, TO MPOKYpOp MPUHHUMAET MEPHI K
BBINIOJIHEHUIO YCJIOBUI COTJIAIIEHUS! O COTPYAHUYECTBE.

Hcxonsa n3 cmeicia 4. 3 ct. 621 VIIK PK, a Takxke 4. 5 ct. 478 VIIK PK, B
OTHOLIEHUH OCYKJEHHOTO JIMIIA, 3aKJIIFOUMBUIETO COTJIAIIEHHE O COTPYAHUYECTBE U
BBITIOJTHUBIIIETO €T0 YCIOBUS, MPOKYypop oOpaliaercs B Cyl C XOJAaTaiilCTBOM 00
YCIIOBHO-JIOCPOYHOM OCBOOOKJICHHHM OT OTOBIBAaHMSI HaKa3aHHUs, 3aMEHE HEOTOBITOM
JacTH HakazaHus Oojiee MATKHM BHIOM HakKa3aHus JHOO COKpaIIeHHH CpOKa
Ha3HAYEHHOTO CYJOM HaKa3aHUs.

YronoBHo-TIporieccyanbHbll  Kofekc PecmyOmmuku Kaszaxcran perymupyet
MOPSIAOK pacciaeqoBaHUsl YTOJOBHBIX JIENl B paMKaX 3aKJIFOUEHHOTO MPOIECCYaTbHOTO
cornamenuss B (GOpMe CHEIKM O TMPU3HAHUM BHHBI JIMOO MPOIECCYaTbHOTO
COIJIAIIEHUA O COTPYIHUYECTBE, PACCMOTPEHUA JEN B CyJE, MOPSAAOK NEPECMOTpa
MPpUrOBOpa B CBSI3M C  3aKJIIOYCHHEM MPOLIECCYaIbHOTO  COIMJIAIeHUs O
coTpyaHuyectBe. PaccmarpuBaemblii  BUA  OCBOOOXKAEHMS OT  YrOJOBHOM
OTBETCTBEHHOCTM  HMEET CXOJCTBO C  OCBOOOXIEHHMEM OT  YrOJOBHOM
OTBETCTBEHHOCTH B CBsI3M C JiesTenbHbIM packasiuueM (c1.65 YK PK). Ilostomy npu
HaJIMYUM OCHOBaHWMU npuMeHeHus c1.65 YK PK crnenyer mpumeHsTs 3TOT BUI
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OCBOOOXKJIEHHU, TAK KAaK MPOIECCYalbHbIII MEXaHU3M OCBOOOXKJIEHUSA OT YrOJOBHOMN
OTBETCTBEHHOCTH IIPU BBIIIOJIHEHUHN YCJIOBUH NpoueccyanbHoro cornamenns B YIIK
PK orcyrcTByer.

2.4 OcBoOOKIeHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C
npumupenuem (c¢t.68 YK PK)

JIuio, coBepIIMBLIEE YrOJOBHBIM MPOCTYNOK WM MPECTYIUIEHHE HEOOJbUION
I CPEAHEH TSKECTH, HE CBSA3AHHOE C MPUYUHEHHUEM CMEPTH, MOMJIEKUT
OCBOOOXKJIEHUIO OT YrOJIOBHOW OTBETCTBEHHOCTH, €CIM OHO NPUMHPUIIOCH C
NOTEPIIEBIINM, 3asBUTEIEM, B TOM YHCJIE B NOPSIAKE MEOUALHH, U 3aryiaJinio
NPUYUHEHHBIN BpE/I.

HecoBepuienHonetHue, OepeMEHHbIE IKEHIIMHBI, JKEHIIMHBI, HMEIOIIHNE
MAaJIOJIETHUX JI€TE€, MYXYMHBI, BOCIIUTHIBAIOIINE B OJWHOYKY MAJIOJETHUX JETEH,
KEHIIMHBI B BO3PACTE NATUAECATH BOCBMHM M CBBILIE JIET, MYXYUHBI B BO3pAaCTe
HMIECTUAECATH TPEX U CBBILIE JIET, BIEPBbIE COBEPIUMBILNE TAKKOE MPECTYIIICHUE, HE
CBA3aHHOE C MPUYMHEHUEM CMEPTH HJIM TSKKOI'O BpPElia 3J0POBbIO YEJIOBEKA, MOTYT
OBITh OCBOOOXJECHBI OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIM OHH MPUMHPUIUCH C
NOTEPIEBIINM, 3aABUTEIEM, B TOM 4YHUCIE B MOPSAKE MEIHWAlMU, U 3arjiaJwid
npuunHeHHbI Bpea. [Ipu ocBOOOXKIEHHMM OT YroJIOBHOM OTBETCTBEHHOCTH K
HECOBEPUICHHOJIETHEMY MPUMEHSIOTCS NPUHYIUTEIBHBIE MEpPbl BOCHUTATEIBHOTO
BO3EMCTBUSL.

B cnydasx, korga yroJIOBHbIM IIpaBOHApyILIEHWEM IPUYUHEH BpEN]
OXpaHsEMbIM 3aKOHOM HWHTEpecaMm oOOIIecTBa W TOCyAapcTBa, JHUIO, YKa3aHHOE B
YacTH TEpPBOW WM BTOPOW HACTOAIIEH CTAaTbU, MOXKET OBbITh OCBOOOXKIEHO OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO YHUCTOCEPACYHO PACKAsUIOCh W 3arjaIuiio
Bpe/l, MPUYMHEHHBIA OXPaHsEMbIM 3aKOHOM MHTEpecaM OOIIECTBA WIIM TOCYapCTBa.

[TonoxeHust HacTOALLEN CTaTbU HE PACHPOCTPAHSAIOTCS HA JIUL, COBEPIIMBILINX:
1) neiTKY;

2) OpecTyIJIEHHUs] TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, 32
UCKJIFOUCHUEM CJlydasi COBEPIUCHMUS TaKOrO NPECTYIUIEHUS JIULIOM, HE JOCTUTILIHM
COBEpILICHHOJIETUSI, B OTHOLIEHWH HECOBEPIICHHOJIETHETO B  BO3pacTe OT
YEThIPHAALATH A0 BOCEMHAATH JIET;

3) mpecTyIuleHHs IO HEOCTOPOXKHOCTH, MOBJIEKIINE CMEPTh YeJOBeKa JTMOO CMEpTh
IBYX M OoJiee JIMILI, 32 UCKIIOYEHHUEM CIIy4asi COBEPIICHUS JOPOKHO-TPAHCIIOPTHOTO
NPOUCIIECTBUSA, TIOBJEKIIETO IO HEOCTOPOXKHOCTH CMEpPTh €ro  OJIM3KUX
POJICTBEHHUKOB, Cynpyra (Cynpyru);

4) KOppyIILIHOHHOE MPECTYIUICHHUE;

5) TeppopUCTUYECKOE IPECTYIIEHUE;

6) IKCTPEMHUCTCKOE NPECTYIUICHHUE;

7) IpecTyIUIEHUE, COBEPLUIEHHOE B COCTABE MPECTYIMHON IPYIIIIbI;

8) B TeueHUWE CpOKa JABHOCTU IIPUBJIECYEHMS K YIOJOBHOM OTBETCTBEHHOCTH,
YCTaHOBJIEHHOTO 4acThi0 nepBoM crtateu 71 Hacrosmero Kopekca, ymblnuieHHOE



21

MPECTYIUICHUE MOCIE OCBOOOXKICHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH B CBS3U C
MIPUMHUPEHNUEM CTOPOH 32 PAHEE COBEPIICHHOE MPECTYIICHUE.

Bun ocBoO0Xk1€HUST OT YTOJIOBHOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHBIN CT.68
YK PK, otBeuaeTr TpeboBaHusiM 0oJiee BHHUMATEIBHOTO OTHOUIEHUS K HHTEpEcam,
MHEHHUIO JINIA, TOTEPIEBUIETO OT YTOJIOBHOTO MTPABOHAPYILICHUS.

MopanbHblii, (pU3NUECKUN UM UMYIIECTBEHHBINA BpeJl, IPUUYMHEHHBIN JIMIY B
pe3yJibTaTe€ YroJOBHOIO MPAaBOHAPYIIEHMS, 3a4acTyl0 pEalbHO HHUKaK HE
KOMIICHCUPYETCS, PEIICHHE CyAa O BO3MEIICHUHM YyIiepda BO MHOTMX CIydasX He
ucnoJyiasercda. OJHAKO UHTEPECHI MOTEPIEBLIETO MO BO3MOKHOCTH TAKXKE JTOJKHBI
YUUTHIBAThCA TPU PEHICHUH BOMpoca OO0 YroJOBHOM IMpecieOBaHUM JIWIIA,
COBEpPIIUBIIETO YTrOJOBHOE TMPABOHAPYIICHHE, a TaKXKE O TMPEKPALICHUN YXKE
HA4yaToro yrojioBHOT'O MPECIETOBAHUS.

Jto nonoxenue Hauwio orpaxkenue B YIIK PK. Cornacno 4.2 c1.34 VIIK PK
OpraH yTrOJIOBHOTO TMpecieoBaHusl 00s3aH 00ECreyuTh MOTEPHEBIIEMY JTOCTYH K
NPABOCY/IUI0 U TIPUHSITH MEPHl K BO3MEIICHUIO BpeAa, MPUUYMHEHHOIO YTrOJIOBHBIM
MPABOHAPYILICHUEM.

B c1.35 VIIK PK ogHuM u3 00CTOSITENBCTB, UCKIIFOYAIONIUX MPOU3BOICTBO 1O
Neny, SIBIASETCS OTCYTCTBHE KajgoObl TMOTEPIIEBIIETO. YTOJOBHOE JEJIO HE
BO30YXKIaeTCs, a BO3OYXKJIECHHOE TOJICKUT MPEKPAIICHUIO 32 OTCYTCTBUEM >Ka0ObI
MOTEPIIEBIIETO MO JieJiaM 00 YrOJIOBHBIX IMPABOHAPYIIECHUAX, 10 KOTOPHIM YTOJIOBHOE
IpECiieIOBAaHUE MOXKET OCYIIECTBISITECS B YAaCTHOM WM YacTHO - IYOJIUYHOM
HOPSJIKE.

B nynkte 1 HOpMatuBHOrOo moctaHoBieHuss BepxoBnoro Cyna PecryOnuku
Kazaxcran ot 21 urons 2001 rona «O cyneOHOM NpakTUKE MO MPUMEHEHUIO CTAaThU
67 (ato c1.68 mo neictByromeMy YK PK) VYromoBHoro komekca Pecnybnmku
Kazaxctan» ykasplBaeTcs, 4TO IMPAaBUIbHOE NPUMEHEHHWE HHCTUTYyTa MPUMHUPEHHUS
CTOPOH CIIOCOOCTBYET MOBBIIIEHUIO POJIM M AKTUBHOCTH MOTEPIEBIIETO B YTOJIOBHOM
npolecce, MOJHOMY U OBICTPOMY BOCCTAHOBIICHUIO €r0 HAPYIIEHHBIX MIPaB U CBOOO/I,
OIHOBPEMEHHO HANpaBJIEHO HA MPOSBICHUE TyMaHU3Ma K JIMIAM, COBEPIIMBIIUM
NPECTYIUICHUs] HEOONBIION W CpeaHEed TSKECTH, BIIOCICACTBUU IMPOSIBUBIIUM
NO3UTUBHOE TMOBEJICHHE, BBIPA3UBIIEECS B MPUMHPEHHH C TOTEPIEBIINM U
3arjlayKuBaHUM BpeJa.

OO0mMM OCHOBaHHMEM MPUMHUPEHUS PACCMATPUBAEMOT0 BHIa OCBOOOKICHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH (32 UCKJIIOYEHHEM MPEAYCMOTPEHHOTO B YaCTH TPEThEN
KOMMEHTUPYEMOUM CTaThH) SIBISIETCS JOOPOBOJBHOE BO3MEIIEHHWE MOPAIBHOTO,
¢u3MUeCcKOro WM HMMYIIECTBEHHOTO yIep0a, MPUYUHEHHOTO TMOTEPIEBIIEMY B
MPOLIECCE COBEPILICHUSI YTOJOBHOIO IpaBoHapywmeHus. [Ipu OTCyTCTBUM TakOBBIX
MOYKET OTCYTCTBOBATh M CaM IMOTEPIEBIIMK MO YrOJOBHOMY A€y, U3 UEro CIEIYyeT,
YTO BUHOBHOIO HE C KEM NPUMHPITH. B cBsi3u ¢ 3tuMm B 1.9-1 HOpMaTMBHOTO
noctanoBienus BepxoBHoro Cyna PecnyOnuku Kazaxctan «O cynmeOHOM mpakTHKe
no npumeHeHuro cr.67 YK PK» yka3piBaercs, 4TO OCBOOOXKAEHUE JHIA OT
YIOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C IPUMHUPEHHWEM HA OCHOBAaHMM 4.l wim 4.2
ct.68 YK PK nomyckaeTcss nuiis Ipu HAJIWYUHM MOTEPIEBIIETO ((PU3MUECKOTO WU
IOPUIMYECKOTO JIUIIA).
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B coorBerctBun ¢ 4.l c1.68 YK PK nuno, cosepmuBiiee YroJoBHBIN
MPOCTYNOK WM TMPEeCcTyIyieHue HEOOJIbIION WM CpeaHed TSHKECTH, MOIJICKUT
OCBOOOKICHUIO OT YT'OJIOBHOW OTBETCTBEHHOCTH, €CIIU:

a) YKa3aHHbBIC BBIIIE YTOJIOBHBIC MPABOHAPYIICHUS HE CBS3aHbI C MPUUMHEHUEM
CMEpTH;

0) yKkazaHHBIE BBIIIIE YIrOJIOBHBIC TIPABOHAPYIIEHUS HE OTHOCATCA K
MEPEUUCIICHHBIM B YaCTH YETBEPTOM KOMMEHTHUPYEMOU CTATHHU;

B) JIMII0, COBEPIIWBILIEE YrOJOBHOE IIPAaBOHAPYIICHUE, NPUMHUPHIOCH C
MOTEPIIEBUINM, 3asIBUTEIIEM, B TOM YHCJIE B MTOPSAJIKE MEIUALINH;

r) JIMIO, COBEPIIMBINEE  YrOJOBHOE  IpPaBOHApYIICHUE,  3arjiajJuiio
MPUYMHEHHBINA UM BpE/I.

Jlns  npuMeHeHus  JTaHHOTO  BHJa  OCBOOOXKJCHUST  OT  YrOJIOBHOU
OTBETCTBEHHOCTH HEOOXOAMMO HAJUYUE BCEX IMEPEUMCICHHBIX BBIIIE OCHOBAHUHU.
Ecnum Oynmer orcyTcTBOBaTh Kakoe-TMOO W3 HUX, OCBOOOXKIECHHE OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3M C MPUMHUPEHUEM C TOTEPIEBIIMM OyAeT MTPU3HAHO
HE3aKOHHBIM.

[Ipumupenue UL, COBEPIIMBUIETO YrOJOBHOE MPABOHAPYIIEHHUE, C
MOTEPIEBIIUM IO CYyTH MOXHO CUUTATh PA3HOBUJAHOCTBHIO JCSTEIBHOTO PACKasHUS.
Unes npuMupeHns 1aeT BO3MOXKHOCTh Pa3pelluTh KOHPIUKTHYIO CUTYAIIUI0 MEXKTY
NOCTPAJaBIIMM UM JIMIOM, COBEPIIMBIIMM TPECTYIIHOE JESHUE C MEHBIIUMH
MPOIECCYAIbHBIMU U MOPAJIbHBIMU 3aTpaTaMu, 3TO BO-TIEPBbIX.

Bo-BTOpBIX, BO3HUKIIEE MPOTUBOPEUYUE PEIIAETCS HE PENPECCUBHBIMU
MEpaMHu.

B-Tperbux, rapaHTHpPyeT BOCCTAHOBJIEHHME HAPYUIEHHOIO IpaBa Mo
YCMOTPEHUIO IMOTEPIEBILETO.

[Ipumupenre AOHKHO OBITH OPOPMIIEHO B HAJUIEKAIEH MpoIeCCyaTbHOM
dbopMe Kak OTKa3 MOTEPIIECBIIETO OT CBOMX MEPBOHAYAIBHBIX TPEOOBAaHUHN MIPHUBIIEUb K
YyrOJIOBHOW OTBETCTBEHHOCTH, TO €CTh HE HAYMHATH MPOIECC  JIOCYAEOHOTO
paccieioBaHus WM MPOCckOa MPEKpaTUTh yKE€ HAayaBIIUKCA MPOIECC TOCYAeOHOTO
paccie0BaHus.

[Tpumupenne 10KHO COCTOSITHCS TTO COOCTBEHHOW BOJIE MOTEPIIEBILIETO, a HE
BBIHYKJICHHOE, T10J] YTPO30il CO CTOPOHBI BUHOBHOTO WJIM MHBIX JHL, AEHCTBYIOIINX
B MHTEpecax BUHOBHOTO. [Ipu ycraHoBneHuu (pakta mprMeHEHUs yrpo3, HACHIUS B
OTHOIICHUH MOTEPIICBIIETO OPraH, BEAYIIUN YTOJIOBHBIN MPOIECC WU CYII, 00sS3aHbI
MPUHATH MEpbl 00€CIeueHn0 0e30MaCHOCTH MOTEPIEBIIET0, MPEAYCMOTPEHHbBIE
cT.cT.96-98 VIIK PK 1 3akonom Pecryonuku Kazaxcran ot 5 utons 2000 roma Ne72
«O rocyaapCTBEHHOH 3allIUTE JIUII, YYACTBYIOIIUX B YTOJIOBHOM ITPOLIECCE.

Cornacno ct.71 VIIK PK nortepneBmuM B yrojJoBHOM Mpoliecce MPU3HAECTCS
JIMIIO, B OTHOLIEHUH KOTOPOTO €CTh OCHOBAHUE I0JAraTh, YTO EMY HENOCPEACTBEHHO
YIOJIOBHBIM  MPAaBOHAPYUIEHUEM MNPUYMHEH MOpaiIbHbIM, (QU3HUECKUNA WU
MMYILIECTBEHHBIN Bpen. JIMIO mpu3HaeTcss B YrOJIOBHOM MPOLECCE MOTEPHEBIIUM
MIOCJIE BBIHECEHHS] COOTBETCTBYIOLIETO NOCTAHOBIICHUS.

B nynkte 5 HopmaruBHOro mnoctaHoBieHuss BepxoBanoro Cyma PK "O
CycOHON mMpaKTHKE IO MPUMEHEHHI0 CT.67 VYromoBHOro kojaekca PecmyOnuku
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Kazaxcran" or 21 wmrona 2001r., ykassIBaeTcs, 4TO «K Bpeny, MNOJJIEKAILIEMY
3arJlaKMBAHUIO JIMIOM, COBEPIUMBIIMM YIOJIOBHOE IPAaBOHAPYLIEHUE, CIEAYET
OTHOCUTH  JII00OM  Bpeqn, IPUYMHEHHbBIN MOTEPIICBIIEMY  YTOJOBHBIM
MPaBOHAPYIICHUEM: MOPAIbHBIM, (U3NUECKUH U HUMYHIECTBEHHBIN, MpU 3TOM
JOJKHBI YYHUTBIBATBCSA HE TOJIBKO MPSIMBIE, HO U KOCBEHHBIE IOTEPH, CBSA3AHHBIE C
MIPECTYIUIEHUEM, B TOM YHCJIE PACXOAbl, MOHECEHHBIE B CBS3M C Y4YaCTHEM Ha
MIPEABAPUTEIBHOM CIEACTBUM M B CyJE€, BKJIIOYas pACXOAbl Ha IPEACTABUTEIIA.
3arnaXMBaHUE BpeAa MOXKET BbIPAXATbCsl B BOCCTAHOBICHUU MOBPEXIAECHHOTO
MMYIIECTBA, BO3BpAT€ IOXMIIEHHOTO WM MPEJOCTABICHUH PABHOLEHHOIO
MMYILECTBA, B BBIJIATE JEHEXKHOW KOMIICHCALlUHU, TPUOOPETEHUU JIEKAPCTB,
CaHATOPHO-KYPOPTHBIX MYTEBOK, TPUHECEHUSI U3BUHEHUS MOTEPIEBIIEMY U B IPYTUX
dopMax, He 3aMpeIIeHHbIX 3aKOHOM».

3arinakxuBaHUEe BUHOBHBIM NMPUYUHEHHOTO MM BpeAa JOHKHO OBITh B MOJHOM
o0veMe. KommneHcanus 3a NpuYMHEHHBIH Bpel TOJDKHA OBITh TOCTATOYHOM C TOYKHU
3pE€HMs] TOTEPIIEBUIEr0, a HE JIMLA, COBEPIUMBILIETO YIrOJOBHOE IPAaBOHAPYIICHUE.
Ecnnm oTpunarenbHOE NOCIENCTBUE KOCHYJIOCh HECKOJIBKHX JIMI, B TOM YHCIIE
MHTEpECOB 00IlecTBa WM TOCYAapCTBAa, TO BO3MEIIEHHE Yyuiepda OJHOMY
NOTEPIEBIIEMY HE MOXKET CIYKUTh OCHOBAaHUEM [JIsi OCBOOOXKICHHS OT YroJIOBHOM
OTBETCTBEHHOCTH B CBSI3U PUMHUPEHUEM C TOTEPIIEBLINM.

Oprasbl yroJIOBHOTO Mpecie0BaHus U CyJl He BIIpaBe U3MEHATh TpeOOBaHUS
noreprnesiero o6 oobeme Bpeaa, MOJJISKAIIEero 3ariakuBaHuio. Eciu ectb crop
MEXIy CTOpoHaMH 00 oObeMe BO3MEIIEHHUS Bpena, TO 3TO CBUIETEIBCTBYET, YTO
IPUMHUPEHUE HE COCTOSIOCH U, CIIEIOBATEIBHO, JIMIIO COBEPIUUBIIEE ITPECTYILUICHUE
HE TOJJICKHUT OCBOOOKIEHUIO OT YTOJOBHOW OTBETCTBEHHOCTH HAa OCHOBaHWM CT.68
YK PK.

Hns npumenenus: c¢r.68 YK PK He umMeeT 3HaueHUs, K€M 3arjlakeH Bpe.:
caMUM  JIMIIOM, COBEPIIMBIIMM MPECTYIUICHHE, WId 10 €ero mpockde
POACTBEHHUKAMHU, APYTUMHU JIMLIAMU WU OPTaHU3ALUSMU.

[Ipumupenre MokeT OBITh HE TOJIBKO C TMOTEPIHEBIINM, HO U C 3asBUTEJIEM.
3asBUTENb — 3TO JIUII0, OOpaTHBIIEECS B OPraHbl YTOJOBHOTO TMPECIEAOBAHUS C
3asBJICHUEM O COBEPLICHHOM YTOJOBHOM IIPABOHAPYILIEHHH. 3asiBUTENb B XOJI€
NPOM3BOJICTBA MO JENy MOXET OBIThb MPU3HAH IMOTEPIEBIINM, €CIU €My ObLI
IIpUYMHEH Bpeld. Hepenko oH BBICTynaeT B KAYECTBE CBUACTEIS.

[IpuMupeHre TOJNBKO C 3asiBUTEJEM HE MOXKET CIYKUTb OCHOBAaHUEM JUIA
OCBOOOX/IEHHUS OT YrOJIOBHOM OTBETCTBEHHOCTH BHMHOBHOTO 10 KOMMEHTHPYEMOIl
CTaThe, €CIIU HE COCTOSIIOCh IPUMUPEHNE C IIOTEPIIEBILINAM.

Cornacuo crt.2 3akona Pecryonuku Kazaxcran ot 28 suBaps 2011 roma «O
MEIuaIuu» - OJTO TMpOIeaypa yperyJupoBaHUS cropa (KOHPIHKTA) MEXIY
CTOpPOHAMH TPU COAEHUCTBHM Meauatropa (MeIUAaTOpOB) B LENSAX JAOCTHKEHUS HUMU
B3aUMOIIPUEMIIEMOTO PELICHMS], PEaTU3yeMOro 1O JOOPOBOJIBHOMY COIJIACHUIO
cTOpoH. [Ipumupenue B moOpsaKe Meaualuu IMPEearnonaracT y4acTHe B IpoOLEcce
MIPUMUPEHUS CTOPOH MeiraTtopa (MeauaTopoB).

[Ipumupenne ¢ JUALNOM, COBEPIIMBIIMM  YIOJIOBHOE IPaBOHAPYIIEHHUE,
HECOBEPILEHHOJIETHETO MOTEpHEBIIEro (OT YEThIPHAALUATH 1O BOCEMHAJLATH JIET)
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TM00 TMPU3HAHHOTO OTPAHUYECHHO JEeCIOCOOHBIM BO3MOXKHO JIMIIL C COTJIACHS
3aKOHHOTO MPECTABUTEIIS TOTEPIIEBIIETO.

Ecnn mortepneBmivM SIBISIETCS MaJIOJETHUN (HE AOCTUTIIMNA YETHIPHAILATH
JeT), a TaKXkKe TpakJIaHWH, MPU3HAHHBIA HEJAEECNOCOOHBIM, UX MpaBa B MOJHOM
o0beMe, B TOM 4YHCJI€ TNpaBO Ha NPUMHUPEHHUE, OCYIIECTBISIIOT 3aKOHHBIC
MPEICTABUTEIIH.

[IpuMupeHre MOXeT UMETh MECTO JI0 Hauaja JAOCYJAeOHOTO pacciieoBaHus, B
mpolecce 0Cyne0HOro pacciieIoBaHUs MJIM BO BPEMSI PACCMOTPEHHUSI YTOJIOBHOTO
Jena B Cyle, HO 10 yHaleHus cyna (CylbH) B COBELIATEIbHYI0 KOMHATY s
MOCTAHOBJIEHUS TPUTOBOPA.

B cnywae coBepiieHHss YTrOJOBHOTO MPAaBOHAPYIICHUS B COYYacTUH
O0CBOOOXK/IEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH MO KoMMeHTupyeMoi ctatbe YK PK
BO3MOYHO B OTHOILIEHUHU TOJBKO TEX JIUIl, KOTOPbIE NPUMUPHUIIUCH C TTOTEPIEBIINM.
[Tpon3BOACTBO MO A€My B OTHOLIEHUH COYYAaCTHUKOB YTOJIOBHOIO MPABOHAPYIIEHHUS,
KOTOPBIE HE JOCTUIJIM MPUMHUPEHUS C TOTEPIEBIIUM, MPOOIHKAETCS B COOTBETCTBUM
¢ VIIK PK.

IIpu coBepuieHHH YroJIOBHOTO MpOCTyIKa 1 nmpuMeHenus 4.1 ¢r.68 YK PK
HE UMEET 3HAYCHUs, BIEPBbIC JIMIIO COBEPIIUIIO TAKOE YrOJIOBHOE MPABOHAPYIICHUE,
160 paHee COBepIIaIo0 YroJIOBHOE MTPABOHAPYIIEHHE U ObLIO OCYXACHO.

I[Ipy  HaJIM4YMKM  OCHOBAHUW,  MNPEIYCMOTPEHHBIX  YacThlO  IEPBOM
KOMMEHTHUPYEMOM CTaThW, JIMIO TOMJEKUT OCBOOOXICHHIO OT YrOJIOBHOMU
OTBETCTBEHHOCTH. TO €CcThb B yKa3aHHOW HOpPME COAEPIKUTCS 00s3aTeIbHBIN BUT
OCBOOOXK/IEHUS OT YTOJIOBHON OTBETCTBEHHOCTH.

OcBOOOX/IEHHE OT YTrOJOBHOW OTBETCTBEHHOCTH IO YacTH BTOpoi cT.68 YK
PK umeer cnemyrorue 0oCOOCHHOCTH.

OHO MOXET MPUMEHATHCS K JIMIAM, BIIEPBBIE COBEPIIMBIINM TSIKKOE
npectyrienre. M ToJbKO JIMIIG K JIMIaM, MEPEYUCICHHBIM B 4acTu BTOpou ¢T.68 YK
PK: HecoBepiIieHHOJETHUM, OEpPEMEHHBIM IKEHIIMHAM, KCHIIMHAM, HWMEIOIIUM
MAJIOJIETHUX JETEW, MYXYMHAM, BOCIUTHIBAIOIIUM B OJIMHOYKY MAJIOJIETHUX JIETEH,
YKCHILIIMHAM B BO3pacTe ISATHUIECATA BOCBMHU U CBBIIIE JIET, MY)KUMHAM B BO3pacTe
LIECTUIECATH TPEX U CBBILIE JIET.

Jist  mpUMEHEHusT ~ JIaHHOTO  BUJA  OCBOOOXICHUS  OT  YrOJOBHOM
OTBETCTBEHHOCTH TpeOyeTCs HAIMUUE YCIOBUIA:

- €CJIM OHU NMPUMUPHUIIUCH C TOTEPIIEBIINM, 3aIBUTEIIEM;
- B TOM YHCJIE B IIOPSAKE MEINALUH;
- 3arjaJlid NPUYUHEHHBIN BpPEX.

IIpu 0CBOOOXKICHUH OT YTOJIOBHOM OTBETCTBEHHOCTH K
HECOBEPUIEHHOJIETHEMY TPHUMEHSIOTCS NPUHYAUTEIBHBIE MEPBl BOCIHUTATEIBHOTO
BO3JICHCTBHS U 3TO 00s3aTeNbHOE yciaoBue. Pemenne 06 ’TOM BO3JI0KEHO TOJIBKO Ha
Cyn.

IIpenycmotpennsiit B yactu 2 ¢1.68 YK PK Bua 0cBOOOXKI€HUS OT yroJIOBHOM
OTBETCTBEHHOCTH HE SBJISIETCA OO0s3aTeNIbHBIM, TO €CTh MPH HAJUYUU BCEX
MEePEUYNCICHHBIX OCHOBAHHWIA OpPTaHBbI OCYIEOHOTO PACCIEIOBAHUS U CYyJ MOTYT HE
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OCBOOOJIUTh BUHOBHOTO OT YrOJIOBHOW OTBETCTBEHHOCTH C YUYETOM OOCTOSITEIHCTB
COBEPILICHHOTO MPECTYIUIEHUS U TUYHOCTA BUHOBHOTO.

Pemienne o mnpekpameHuM YrojaoBHOTO Jefla WM OTKa3e B MPOBEACHUU
JOCY1Ie0HOTO MPOU3BOJACTBA B cOOTBETCTBUU € 4.1,2 u 3 ¢1.68 YK PK moxer ObITh
MPUHATO  ClieloBaTelieM, OpraHoM JIO3HaHUs, NPOKypopoMm  (eciau  JuIo,
COBEpIIMBIIEE YroJIOBHOE MpPaBOHAPYIIECHHWE, K MOMEHTY OCBOOOXICHHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH B COOTBETCTBUHU C PACCMATPUBAEMOM CTATHEN JOCTUTIIO
COBEPIICHHOJICTHS) WJIH CYJIOM.

Yacts 3 crateu 68 YK PK npenycmarpuBaeT BO3MOXHOCTb OCBOOOXKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH B ClIy4ae, €CJIM YTOJOBHBIM MPABOHAPYIICHUEM
NPUYMHEH BpeJl OXpaHsIEeMbIM 3aKOHOM MHTEpecaM O0IIeCTBa U rOCy1apCTBa.

JInio, ykaszaHHO€ B 4aCTU NEPBOM WM BTOPOM HACTOALIEW CTATbH, MOMXKET
OBITH OCBOOOXKJEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM OHO YHCTOCEPACYHO
packasuioch W 3aryiauio Bpel, NMPUUYUHEHHBIA OXpaHSEMbIM 3aKOHOM HHTEpecaM
oO1ecTBa WK rocyaapctsa. To €CTh 4acTh TPEThS B OTIIMYHE OT YacCTH MEPBOU U
BTOpoi cT.68 YK PK perynupyer ciiyyau, Korja oT yroJOBHOTO TpaBOHAPYILICHUS HE
OpUYMHEH Bpell (QU3UYECKOMY JIMIY M TOATOMY NPUMHUPEHHE C TMOTEPIEBIIUM HE
TpeOyeTcs.

OcBoOoxieHuEe OT yroJioBHOW oTBeTcTBeHHOCTH M0 ¢T.68 YK PK moxer
NPUMEHSITHCSL HE KO BCEM JIMIlaM, COBEPIIMBIIMM YTOJOBHOE IMPABOHAPYIICHUS U
MPUMHUPUBILIHECS C MOTEPIEBIINM.

B coorBercTBUM C yacThio 4yeTBepToi cT.68 YK PK monoxkeHus Hacrosiiei
CTaThbU HE PaCIpPOCTPAHSAIOTCS HA JIUL, COBEPIIUBLINX:

1) nbITKY;

2) PECTYTUICHUS MIPOTUB MTOJIOBOM HEMIPUKOCHOBEHHOCTHU
HECOBEPUIEHHOJIETHUX, 3a UCKIIOUYEHHEM ClIydasi COBEPIICHUS TAaKOI'O MPECTYIUICHUS
JULOM, HE OCTUTIIMM COBEPIICHHOJIETHS, B OTHOUIEHUH HECOBEPIIECHHOJETHETO B
BO3pacTe OT YETHIPHA/ILIATH 10 BOCEMHA/ILIATH JIET;

3) mpecTyruieHHsl MO HEOCTOPOXKHOCTH, IMOBJEKIINE CMEPTh YeloBeKa JH0O
CMEpPTh JBYX U OoJiee JHIl, 32 HCKIIOUEHHUEM CJy4yas COBEPIICHUS TOPOKHO-
TPAaHCIMOPTHOTO TMPOUCHIECTBUS, IOBJIEKIIET0 IO HEOCTOPOKHOCTU CMEPTh €ro
OJIM3KUX POJACTBEHHHUKOB, CYIIpyra (CyIpyrH);

4) KOppyNUHUOHHOE MPECTYIUICHUE;

5) TeppOpPUCTUUECKOE IPECTYIICHHE;

6) SKCTPEMUCTCKOE MPECTYIUICHUE;

7) IpecTyIUIeHUE, COBEPIIEHHOE B COCTAaBE MPECTYIHOW IPYIIIbL;

8) B TEUEHUE CpOKa IABHOCTU MPHUBJICYEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH,
YCTaHOBJIEHHOTO 4acThi0 nepBoM crateu /1 Hacrtosmero Kopekca, ymblnuieHHOE
MPECTYIUICHUE MOCIE OCBOOOXKIEHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH B CBS3U C
MIPUMHUPEHNUEM CTOPOH 32 PAHEE COBEPIICHHOE MTPECTYIICHUE.

K npectymnenusm COBEpPIICHHBIM IO HEOCTOPOKHOCTH, MOBJIEKIIUE CMEPTH
gyermoBeka JmbOO CMepTh JBYX © Oojee JHI, OTHOCATCA TPECTYIUICHHS,
OTBETCTBEHHOCTH 3a KOoTOpble peaycmoTpena cT.104 YK PK (IIpuunHenue cMmeptu
10 HEOCTOpOkHOCTH), 4HacTsimMu 2 winu 3 ct1.344 YK PK (mapyuienuwe mnpaBui
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0€30MacHOCTH JABMKEHHUS WM JKCILTyaTallid >KEJIe3HOAOPOKHOIO, BO3AYLIHOIO,
MOPCKOT'0 WJIK PEYHOTO TPAHCIIOPTA) U T.1.

NcuepnpiBarommit IepeyYeHb KOPPYHLMOHHBIX, TEPPOPUCTHYECKUX,
AKCTPEMUCTCKUX MpecTyriieHui yctanosneHsl B ¢1.3 YK PK (mynkrs 29, 30, 31).

B coorBercTBun ¢ 11.24 c1.3 YK PK npecrynienue cuntaercs COBEPIIEHHBIM B
COCTaB€ IMPECTYNHOM TIpPYNNbl, €CJIW OHO COBEPUIEHHO B COCTaBE OJHOW W3
CIEIYIOIIMX NPECTYNHBIX (OPMUPOBAHUN: B COCTABE OPraHU30BAaHHON TPYIIIBI,
MPECTYITHOM  OpraHu3aluy, MPECTYIHOro COOOUIECTBA, TPaHCHALMOHAIBHOM
OpPraHU30BaHHOW  TIPYIIbI, TPAHCHALIMOHAJIBHOW  IIPECTYIIHOM  OpraHu3aluu,
TPAHCHALIMOHAJILHOTO  MPECTYMHOIO0 COOOIIeCTBa, TEPPOPUCTUYECKON TPYIIIIHI,
HKCTPEMUCTCKON TPYIMIIbI, OaH/bl, HE3AKOHHOTO BOCHU3UPOBAHHOTO (HOPMHUPOBAHMUS.
[Ipu3Haku kaxa0M U3 ykazaHHbIX (opM coydacTust ycraHoBieHbI B ¢T.3 YK PK.

2.5 OcB00OOKIEHHE OT HAKA3AHUS C YCTAHOBJICHHEM MOPYYHTEIbCTBA
(cT.69 YK PK)

JIumo, BHiepBbIE COBEPIIMBIIEE YTOJOBHBIA MPOCTYMOK JIMOO MPECTYIJICHUE
HEOOJIBIIION WJIM CpeAHEH TSHDKECTH, HE CBSI3aHHOE C MPUYMHEHHEM CMEPTH WU
TSODKKOTO Bpela 3JI0POBbIO0 YEJIOBEKA, 32 COBEPIIEHHUE KOTOPOTO COOTBETCTBYIOIIEH
cTaThel WM 4acThio cTaThl OcoOeHHOM YacTH Hactosiero Komekca npeaycMoTpeH
mTpad B YMUCIC WHBIX BUJOB OCHOBHBIX HaKazaHWi, MOXET OBbITh OCBOOOXXICHO
CyJIOM OT HaKa3aHUs C YCTAaHOBJICHUEM MOPYIUTEIbCTRA.

YcTraHoOBIEHHE TOPYUYMUTENIHCTBA COCTOMT BO BHECEHUM 3ajiora B pa3MeEpeE,
PaBHOM MaKCHUMaJIBHOMY pa3Mepy mrpada, IpeayCMOTPEHHOMY 3a COBEPIICHHOE
YTOJIOBHOE MIPaBOHAPYILICHUE.

CpOK OPYyUHUTENIHCTBA YCTAHABINBACTCS
1) npu coBeplIeHUH YTOJOBHOTO MPOCTYIIKA — OT IIECTH MECSIEB A0 OJJHOTO TOJ1a;
2) Mpy COBEPIICHUHU MPECTYIJICHUS HEOOIBIION TSHXKECTH — OT OJHOTO TOJla JI0 JIBYX
JIET;
3) npu COBEPIICHUH TPECTYIICHUSI CPEIHEHN TSXKECTH — OT JABYX JO ISTH JIET.

Ecam numo, ocBoOoOXaeHHOE OT HaKa3aHHsS, HE COBEPIIMIO B IEPHOJ
MOPYYUTEIHCTBA HOBOTO YIOJIOBHOT'O IIPABOHAPYILECHUS, MO MCTEUYCHUH CpOKa
MOPYYHUTEIHCTBA 3aJI0T BO3BPAIIACTCS MOPYUUTEIO.

Ecim B mnepuon NOPYYMTENBCTBA JIMIO COBEPIIUT HOBOE YIOJIOBHOE
MIpaBOHAPYIIICHUE, CYJ OTMEHSAET pelIeHHe 00 OCBOOOXKICHHMH OT HaKa3aHUs H
Ha3HayaeT €My HaKa3aHue IO MpaBWiIaM Ha3HAUYCHHUS HaKa3aHUs MO COBOKYIMHOCTH
npuroBopoB. [Ipu 3Tom 3ator oOparaercs B J0X0]1 TOCy1apCTBa.

[TonoxeHust HACTOSIEH CTaThU HE PACIIPOCTPAHSIIOTCS Ha JIMI], COBEPIITUBILINX
KOPPYNIIUOHHBIE MPECTYIUICHUSI, TEPPOPUCTUUECKUE TTPECTYIIIEHUS, SIKCTPEMHUCTCKUE
NPECTYIJICHUS, MPECTYIUICHUS, COBEPIICHHBIE B COCTABE IPECTYIHOM TPYIIHI,
NPECTYIJICHUSI IPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHUX.

OcBobOoxaeHne oT HakazaHus, mpeaycmorpeHHoe B cr. 69 YK PK, moxer
OBITh MPUMEHEHO TIPY HAIMYHH CJICTYIOINX YCIOBHUH:
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a) OHO MOYKET OBbITh MPUMEHEHO K JIUILY, BIEPBbIE COBEPLIMBLIEMY YTOJOBHbBIN
MPOCTYIOK JINOO MPEeCTyIUICHUE HEOOIBIION WIIH CPEeTHEN TSHKECTH;

0) MOCNEeICTBUEM COBEPUIEHHBIX BUHOBHBIM YIOJOBHOTO MPOCTyNKa JUOO
MPECTYIUICHUS! HEOONBIION WIM CPEIHEH TSKECTH HE JOJIKHBI OBITh CMEPTh WIIU
TSKKUW BpeZ 310pOBbIO UEIIOBEKA,

B) 32 COBEpILICHHbIE BUHOBHBIM YTOJIOBHOT'O MPOCTYIKA JHOO MPECTYIUICHUS
HEOOJbIION WM CpeAHEell TSHKECTH CaHKIMEW OTBETCTBYIOLIEH CTaTbU WM YacTH
ctatbu Ocob0ennoit yactu YK PK nomken ObITh npegycMoTpeH mrpad B UUCIE UHBIX
BUJIOB OCHOBHBIX HAKa3aHMI.

JlanHbIi BUJ OCBOOOXKIEHUS OT HaKa3aHUs NPUMEHSETCS TOJbKO CYIOM MpHU
BBIHECEHUM TMOACYIMMOMY TNPUTOBOpa C Ha3zHadeHWeM eMmy HakazaHus. OHo
OTHOCUTCSL K T€M BHUJaM OCBOOOXJEHHUS OT HaKa3aHHs, MPUMEHEHUE KOTOPBIX HE
00s3aTeNIbHO TMPU  HATUYUM  TMPEAYCMOTPEHHBIX KOMMEHTHPYEMOH  cTaThei
ocHOBaHU. TO €CTh K JIMIly, BIEPBbIE COBEPIIUBIIEMY YIOJOBHBIM MPOCTYMOK JUOO
NpeCTyIUICHHE HEeOOJbIION WIM CpelHeW TsHKECTH, HE CBA3aHHOE C MPUYMHEHUEM
CMEPTH WJIM TSOKKOTO Bpella 3/0pOBbIO YEJIOBEKa, 3a COBEpIIEHHWE KOTOPOTO
COOTBETCTBYIOIIIEH CTaThed WM 4acTbio cTaTb OCOOEHHOM YacTH HACTOSIIETO
Konekca npegycMoTpen mtpad B 4Kclie UHBIX BUJOB OCHOBHBIX HaKa3aHWUU, MOXKET
OBITh paccMaTpUBaE€MbIil BHUJ OCBOOOXKICHHUS OT HaKa3aHUs CYIAOM MOET U He
IPUMEHSThCH.

YcTaHOBJIEHHE MOPYYUTENHCTBA COCTOMT BO BHECEHUHU 3ajiora (pU3myecKkum
JULOM, BBICTYNAKOIINM TOPYYUTEIEM, B pa3Mepe, paBHOM [BYKpaTHOMY, a
IOPUAMYECKUM JIMIIOM — JIeCATUKPATHOMY MAaKCHUMallbHOMY pa3Mmepy 1mtpada,
IpPEAYCMOTPEHHOMY 3a COBEPILIEHHOE YTOJIOBHOE IMPABOHAPYUIEHUE.

Hampumep, ecnu ¢usznueckoe JUIIO0 BBHICTYHNAET MOPYYUTEIEM 3a TOTO, KTO
COBEpIIWI TMPECTyIUICHUE, MPEeAyCMOTpEeHHOE dYacThio BTOpoil cT. 293 VK PK
(XynurancTBo), OH JOJDKEH BHECTH 3aJOI B CYMME JECSTh ThICSY MECSYHBIX
pacueTHbIX Mokazatenen (¢ yueroM pasmepa MPII, ycranosnennoro na 2020 ron,
sTta cymma paBHa 19 820 000 teHre); eciiu MOPY4YUTEIEM BBICTYIIACT HOPUIUUYECKOE
JUI0, OHO JOJKHO BHECTH 3aJ0T B CYMME IIATHIECAT THICAY MECSYHBIX PACUETHBIX
nokaszareneit (¢ yuerom pasmepa MPII, ycranonenHoro Ha 2020 roxa, sta cymma
paBaa 99 100 000 TeHre), yCTaHOBJCHHBIX 3aKOHOJATEIbCTBOM PecmyOnuku
Ka3zaxcTaH Ha MOMEHT COBEPIIEHHUS YTOJIOBHOTO PABOHAPYLIEHUS.

Cornmacio 4. 1 cr. 145 VIIK PK 3amor cocToMT BO BHECEHHH CaMuUM
M0JI03pEBaEMbIM, OOBHHIEMBIM JIMOO APYTrUM JUIOM Ha JEMO3UT CyJda JEHEr B
o0ecrieueHre BBIMOJIHEHUA TMOACYJUMBIM TpeOOBaHUN K €ro TMOBEIACHHUIO: HE
COBEpPIIATh B CEYEHHE YCTAHOBJIEHHOIO CYJIOM CpOKa IOPYYHMTEIbCTBA HOBBIX
YTOJIOBHBIX MPaBOHAPYILIECHU.

Cornacno vactu 3 ct. 69 YK PK cpok nmopyuuTenbcTBa yCTaHABIUBACTCS:

1) mpu coBeplIEHNH YTrOJOBHOTO IPOCTYIKA — OT IIECTU MECALIEB /10 OJJHOTO T'O/a;

2) Tpy COBEPIICHUHU MPECTYIJICHUS HEOOIBIION TSHKECTH — OT OJTHOTO rojia 10 JIBYX
JET;

3) npu cOBEpLIEHUH NPECTYIUIEHUS CPEIHEN TAKECTU — OT ABYX 10 IISITH JIET.
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OcB00OOXAEHNE OT HaKa3aHUS C YCTAaHOBJIEHUEM MOPYUYHUTEIbCTBA JTOMYCTHUMO
JUIIb N0 MMCbMEHHOMY XOJATalCTBY MOPYUYUTENS C COrjacus JMUa, B OTHOLUEHUU
KOTOPOT'O JAeTCsl HOPYUYUTENBCTBO, a TaKke noreprnesiero. O6 3ToOM roBOpUTcs B CT.
36 VIIK PK: «OcBoOoxaeHue Jaulia OT YrOJOBHOW OTBETCTBEHHOCTH C
YCTAHOBJIEHUEM TIOPYYMTEIbCTBA HE JIONYCKAeTCs, €Clu OOBUHSAEMBIH WU
MOTEPIEBIINUNA MPOTUB 3TOT'O BO3PAKALTY.

[lopyuuTens A0 ynaneHus Cyaa B COBEIIATEIbHYI0 KOMHATY JIsl BBIHECEHHUS
NPUTOBOpPa  JOJDKEH NPEICTaBUTh CYAy XOJATalcTBO 00  OCBOOOXIEHUU
MOJICYAMMOTO OT HaKa3aHUsl C YCTAaHOBJICHUEM MOPYUYUTENIbCTBA, BHECTU CPEJCTBA HA
COOTBETCTBYIOIIMA CYET M NPEICTABUTH MOATBEPKAAIOMMNN JTOKYMEHT CYIy.
Cornacue nuIa, B OTHOLIEHWHM KOTOPOTO JAETCS MOPYYUTEIBCTBO, TOJKHO OBITh
oopMIIEHO B MHUCbMEHHOMU (popme.

[Ipy npumMeHeHuH OCBOOOXKACHHS OT HaKa3aHUs C  YCTAHOBJICHUEM
NOPYYUTENBCTBA MOACYAUMOMY Pa3bsCHAIOTCS CYJOM HX OO0S3aHHOCTH HeE
COBEpIIaTh HOBBIX YrOJIOBHBIX MPABOHAPYIICHUNA, a TOPYYUTENI0 - TaKKe
MOCJICJICTBUSI COBEPILIEHHUS MOJICYAUMBIM B TE€UEHHUE CPOKA MOPYUUTEIHCTBA HOBOTO
YTOJIOBHOT'O MPaBOHAPYIICHUS.

B cinywae coBepumieHHs JMIIOM, OCBOOOXJCHHBIM OT HaKa3aHUA C
YCTAHOBJICHUEM TMOPYUYUTENIbCTBA, HOBOTO YTOJOBHOI'O MPAaBOHAPYLIEHUS MPOKYPOP
HANpPAaBIISIET CIEJCTBEHHOMY CYJb€ XOJaTalCTBO 00 OOpallleHWH 3ajiora B JI0XO[
rocyJapcTaa.

Cyn mnpuHUMaeT COOTBETCTBYIOIIEE pEIICHHE, KOTOpOe MOXKET ObITh
00>KaJI0BaHO MOPYYHUTENIEM B BBHIIIECTOSIIIIUM CY/I.

Ecnu numo, ocBOOOXKIEHHOE OT HaKa3aHHsd, HE COBEPIIMJIO B TMEPUOJT
NOPYYUTEIBCTBA HOBOTO YTOJOBHOIO MPABOHAPYILIEHUS, IO MCTEYEHUU CPOKa
NOPYYUTEIBCTBA 3aJ0T BO3BPALIAETCS TIOPYUUTEIIO.

Cornacno vactu 5 ct. 69 YK PK, eciu B mepuoa HopyduTEIbCTBA JIUIIO
COBEPIIUT HOBOE YIrOJIOBHOE IIpaBOHApyIICHHE (YrOJOBHBIA MPOCTYNOK WIIU
NPECTYIUICHHE), CyJd OTMEHSET pemieHue 00 OCBOOOXKICHHM OT HaKa3aHUs H
Ha3HA4YaeT €My HaKa3aHWe MO IMpaBWJIaM HA3HAYEHUsI HAKa3aHUS [0 COBOKYITHOCTHU
pUroBOpoB, yctaHoBIeHHBIX B cT. 60 YK PK. To ecTh k Haka3aHWIO, HA3HAYEHHOMY
CyIOM BUHOBHOMY IIpM YCTAHOBIICHHMM €MY IOPYYUTEIbCTBA, IOJHOCTBHIO WU
YaCTUYHO TNPUCOEAUHSETCS HaKa3aHUWE, Ha3HAYEHHOE 3a HOBOE YrOJIOBHOE
npaBoHapymienue. [Ipu 3Tom 3amor oOpaiiaercs B 10X04 roCyAapCcTBa.

VYKazaHHOE€ CBHUJIETENICTBYET O TOM, 4YTO pacCMaTpUBaeMblii  BHUJ
OCBOOOX/ICHUS OT HaKa3aHUS OTHOCHUTCS K YCJIOBHBIM, TO €CTh K MOBEACHHUIO JIUIIA,
OCBOOOX/ICHHOTO OT HakKa3aHUs, MPEIbSBISIETCS OINpeAesieHHOEe TpeOOBaHHE — HE
COBEpIIATh B TEYEHHE YCTAHOBJIEHHOIO CYAOM CpOKa MOPYYHUTEIbCTBA HOBOI'O
YTOJIOBHOI'O MPABOHAPYLIEHUS.

Cornmacho wactu 6 ct. 69 VYK PK ocBoOoxaeHue oOT Haka3aHUS C
YCTAHOBJICHHEM MOPYUYUTEIHCTBA HE IPUMEHSIETCS B OTHOILICHHUH JIUI], COBEPIIMBIINX
KOPPYILMOHHBIE TPECTYIUIEHUS, TEPPOPUCTUUECKUE MPECTYIUICHUS, IKCTPEMHUCTCKUE
IIPECTYIJIEHUS, MPECTYIUIEHNS, COBEPUIEHHBIE B COCTAaBE MPECTYNHOM TIpyIIbI,
MPECTYIIEHUS] IPOTUB MOJIOBON HEMTPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX.
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HcuepnpiBarommit IepeyYeHb KOPPYHLMOHHBIX, TEPPOPUCTHYECKUX,
AKCTPEMUCTCKUX IpecTyIieHui ycranoBieHsl B cT. 3 YK PK (mynkTsl 29, 30, 39).
K MIPECTYIUIEHUSAM IIPOTUB IIOJIOBOM HENIPUKOCHOBEHHOCTHU

HECOBEPLICHHOJETHUX  OTHOCATCSA  JI€SIHUS, OTBETCTBEHHOCTH 32  KOTODBIE
peaycMoTpeHa nyHKTamu 3 niu 5 4. 3 cr. 120, u. 4 ct. 120, mynkramu 3 uinum S 4. 3
ct. 121 YK PK, u. 4 ct. 121, c1. 122 m ct. 124 YK PK.

2.6 OcBoOO:K1eHNE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3H C
usMeHeHueMm odcranoBkm (¢1.70 YK PK)

JIuo, coBepIIMBIIEe YTOJIOBHOE MTPAaBOHAPYIIICHHE, MOJICKUT OCBOOOXKICHHUIO
CyJIOM OT YrOJIOBHON OTBETCTBEHHOCTH, €CJIM OyAeT MPU3HAHO, YTO KO BpPEMEHU
paccMOTpeHUs JieJia B CyJe BCIICJICTBUE M3MEHEHMs] OOCTAaHOBKU COBEPIIEHHOE UM
JIeSTHUE TIEPECTAIO OBITh OOIIECTBEHHO  OMACHBIM.

JIluo, BHEpBBIC COBEPIIMBIIEE YrOJOBHBIM MPOCTYNMOK JUOO BIIEPBHIC
COBEpIIMBIIIEE TMPECTYIUICHUE HEOONBIION WIM CpPEIHEH TIKECTH, TOMJICKUT
OCBOOOKJIEHUIO CYJIOM OT YT'OJIOBHOW OTBETCTBEHHOCTHU, €CIU OYyJeT yCTaHOBJICHO,
YTO B CHJIy TMOCJEIYIONIEr0o Oe3ynpeuHOro IOBEICHHUS 3TO JHUI0 KO BPEMEHU
pacCMOTpEHUS Jieia B CyJIe HE MOXKET OBITh COUYTEHO OOIIIECTBEHHO OMACHBIM.

B nmanHoll cTathe 3akOHOAATENb MPEIYCMATPUBAECT JBAa CAMOCTOSITEIBHBIX
OCHOBaHHUsI OCBOOOXJEHHUS OT YIOJIOBHOW OTBETCTBEHHOCTU: COBEPIICHHOE JCSHUE
BCJIEJICTBHE W3MEHEHMsS OOCTAaHOBKM KO BpPEMEHHM pAaCCMOTPEHHs Jella B CyJe
nepectano ObITh OOIIECTBEHHO OIACHBIM; €CIW JIMI0, BIEPBbIE COBEPIIUBIIECE
NpecTyIUIeHHEe HEOOJIBIION U CpPeHEH TSKECTH KO BPEMEHU PAacCMOTPEHUs jelia B
CyJie TIepecTasio ObITh OOLIECTBEHHO OMACHBIM.

[Ipu pemennn Bompoca 00 OCBOOOXKIEHUU OT YrOJOBHOM OTBETCTBEHHOCTH
corjacHo 4. 1 ¢t. 70 YK PK Heo0X01MMO YCTaHOBHTH, B YeM KOHKPETHO BBIPA3UIIOCH
M3MEHEHHE OOCTAHOBKHU M MOYEMY OHO IMOBJIEKJIO yTpaTy OOIIECTBEHHON OMAacHOCTHU
COBEPIIEHHOTO JESHMUS.

Ilon u3MeHeHHeM OOCTAHOBKM CJIEAYyET NOHUMATh TaKUE CYIIECTBEHHBIE
U3MEHEHHSI B OOBEKTUBHBIX COLMAJIBHBIX YCIOBUSX, NPHU KOTOPBIX HE TOJIBKO
KOHKpPETHBIE, HO M BCE Jpyrue MOAOOHBIC NESHMS YTPAuMBAIOT OOIIECTBEHHYIO
OMacHOCTh. M3MeHEeHNEe OOCTAaHOBKM MOXKET 3aKII0YaThCA M B OTHAJACHUH OCOOBIX
YCIOBUM MECTa M BPEMEHH COBEPIICHUS ACSIHUM, NMPENAIOIIUX €My IPECTYHHbIN
xapaktep. Hampumep, He MOXET CUMTATBCA MPECTYIUICHUEM YIIOB LIEHHBIX MOPOJ
pHIOBI B 3ampelICHHBIX MECTax, €CId YpPe3MEPHO BO3pOcCIIee €€ TOroJIOBhEe B
YCIIOBUAX JAePUIIUTA KOPMOB HAXOJUTCS Ha TPaHH MAacCOBOM THOENM W €Cld C
Y4eTOM 5TOTO OTJOB pPBIOBI B TaKUX MECTaX BIOCIEACTBUU ObUT OQHUIIMATHHO
pa3peuieH.

B u 2 cr. 70 YK PK ocHoBaHHEM OCBOOOXIEHHUSI OT YrOJOBHOMU
OTBETCTBEHHOCTH 3aKOH YCTAaHABIMBAET OTCYTCTBHE OOIIECTBEHHOW OMACHOCTH
CaMOro JIMIla, BIEPBbIE COBEPIIMBUIEIO MPECTYIUICHHE HEOONBIION WM CpeaHen
TSYKECTH.
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Takum 00pazoM, 0CBOOOXKIE€HHE MOXKET HACTYIUTH TOJbKO MPH CJIeAYHOMNX

o0cTosATeIBLCTBAX:

a) COBEpIIIECHO BIIEPBHIE;

0) YrojJOBHOE€ TIPABOHAPYIIEHHE OTHOCUTCA K  YTOJIOBHOMY  MPOCTYIIKY,
MPECTYIJICHUIO HEOOJIBIION WIIM CPEAHEN TIKECTH;

B) IMOBEJECHUE JIMIa KO BPEMEHU PACCMOTPEHHUS JieJla B CyA€ CBUIETEIBCTBYET 00
yTpaTe UM OOILIECTBEHHOMN OMACHOCTH.

B cnydae ocBOOOXI€HHS OT YrOJIOBHOM OTBETCTBEHHOCTH BCJIEACTBUE YTPAThHI
OOIIECTBEHHO! OMAaCHOCTH JIMYHOCTH BUHOBHOT'O, U3MEHEHUSI MOT'YT MIPOU30UTH Kak
10 BOJIE BUHOBHOTO (HampuMmep, mepexoj]l Ha padoTy, HE CBSI3AHHBIA C UCTOYHUKOM
OOIIIECTBEHHON OMacHOCTM WJIM C MaTepUalIbHOW OTBETCTBEHHOCTHIO, €CIIU
OpecTynHoe JesiHue ObUI0 B CBOE€ BpeMs CBA3aHO C HApYIICHUEM MpaBUil
0e30MacHOCTH Ha TPAHCIOPTE MM pPacTpaTOM 4YyKOro HUMYIIECTBa), TakK U
HE3aBHCHMO OT €ro BoJIM (YBOJIbHEHHUE JUIA C pa0OThI, MPU3bIB B apPMUIO U T.1.).

OcB00OOXEHNE OT YrOJOBHOM OTBETCTBEHHOCTH IO OCHOBAHUSM, YKa3aHHBIM
B cT. 70 YK PK, npousBoautcs cyaom.

2.7 OcBoOO:KIeHNE OT YTrOJOBHOH OTBETCTBEHHOCTH B CBSI3H C HCTEYEeHHUEM
cpoka nasHoctu (c1.71 YK PK)

JIutio  ocBOOOXKITAeTCS OT YrOJOBHOM OTBETCTBEHHOCTH, €CIIM CO JHS
COBEPIIEHUS YTOJOBHOIO MPABOHAPYUIEHUSI UCTEKIIN CIEAYIOIINE CPOKU:

1) oguH rox nocie coBEpIIEHUsI YTOJIOBHOTO MMPOCTYTKA;

2) nBa rojia Mocje COBEPIICHUS MPECTYIUICHHS] HEOOIBIION TIKECTH;

3) OATh JIET OCTIE COBEPIIEHUS MPECTYIUIEHUS CPETHEN TSHKECTH;

4) necATb JET MOCJE COBEPILICHUS TAKKOTO MPECTYIUICHUS, KOPPYINUHUOHHOIO
PECTYIUICHHUS HEOOJIBIIION U CPeHEN TIKECTH,

5) nATHAAIATH JIET TTOCIJIE COBEPIICHUSI 0CO00 TSHKKOTO MPECTYTUICHHUS.

Cpokr  [aBHOCTM  HMCUHMCIAIOTCA CO JHS  COBEPILIECHUS  YTrOJOBHOTO
paBOHAPYILICHUS U JO MOMEHTA BCTYIUIEHUS PUTOBOPA CYyJla B 3aKOHHYIO CUITY.

TeyeHne CpPOKOB [aBHOCTHM IO YrOJOBHBIM MPOCTYNKaM HE3aBUCUMO OT
COBEPIICHUSI HOBOTO YIOJIOBHOTO IPAaBOHAPYUIEHHUS HE MPUOCTAHABIMBAETCS U HE
MIPEPHIBACTCHL.

TeueHne CpOKOB JAaBHOCTH IPUOCTAHABIMBAETCS, €CIU JULO, COBEPIIMBLIECE
MIPECTYIUICHUE, YKIOHSAETCS OT CJIEACTBHS WIM cyla. B 3ToM cityyae Te4eHHne CpOKOB
JABHOCTH BO30OHOBIIIETCSI C MOMEHTA 3aJ€p>KaHusl JIMIA WX SBKHU €ro ¢ TOBUHHOM.
[Tpu 3TOM NHIIO0 HE MOXET OBITH MPUBIEYEHO K YTOJOBHOM OTBETCTBEHHOCTH, €CIIU
CO BPEMEHHM COBEpIICHHUS MPECTYIUIEHUs AABHOCTh HE ObUla MpEepBaHa U HCTEKIU
CIIEAYIOIINE CPOKHU:

1) nsTh JIeT nocae COBEpIICHUs MPECTYIJIEHUS HEOOIbIION TIKECTH;

2) ecsTh JIET MOCcie COBEPIICHUS MPECTYIICHHS CPEIHEN TAKECTH;

3) nATHaAuaTh JIET [OCJI€  COBEPILICHUS]  TSHKKOTO  MPECTYIUICHUS,
KOPPYNIIMOHHOTO MPECTYIUICHUSI HEOOIBIION UM CPETHEN TAKECTH;

4) nBaanaTh JIET MOCIe COBEPUIEHUS 0CO00 TSIKKOIO MPECTYIJICHUS.
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TeueHne HABHOCTH MPEPHIBAETCA, €CIAU 10 HCTECUCHUS YKAa3aHHBIX B YacCTH
MEePBOM HACTOSAIIEH CTaThbU CPOKOB JIMIO, COBEPIIMBIIEE TSHKKOE MM 0CO00 TAKKOE
MPECTYIUICHUE, COBEPIIUT HOBOE TSKKOE MJIM 0CO00 TSKKOE MpecTymiieHue. B Takux
Cy4dasiX MCYUCJCHHE CPOKa JaBHOCTH HAYMHAETCS 3aHOBO CO JHS COBEPIICHUS
HOBOI'O MIPECTYIICHUSI. B MHBIX cllydasix, €Clu A0 UCTEYEHHUS CPOKa JABHOCTH JIULIO
BHOBb COBEPIIUT MPECTYIUIEHUE, CPOK JABHOCTH MO KAXKAOMY MPECTYIJICHUIO TEYET
CaMOCTOSITEIBHO.

Bonpoc o0 nmnpumeHeHMM Cpoka JaBHOCTH K JIMILy, COBEPIIUBLIEMY
MpEeCTyIUICHUE, 3a KOoTopoe Mo HacTosiemy Koaexkcy Moryt ObITh Ha3HAu€HbI
CMepTHas Ka3Hb WJIM MOXKU3HEHHOE JIMIIEHUE CBOOOJIbI, paspemiaercs cyaom. Ecnu
Cyll HE COUYTET BO3MOXXHBIM OCBOOOJIUTH JIUIIO OT YTrOJIOBHOM OTBETCTBEHHOCTH B
CBSI3M C UCTEUCHUEM CPOKA JTABHOCTU, TO CMEPTHAS Ka3Hb 3aMEHSIETCA MOKU3HEHHBIM
JUIIEHUEeM CBOOOJIbI, a TOXXKU3HEHHOE JIMIIEHHE CBOOOJBI 3aMEHSIETCS JUIIEHUEM
CBOOOJIBI CPOKOM Ha JIBAJILIATh IISITh JIET.

CpoKku [aBHOCTH HE MPUMEHSAIOTCS K JIUI[AM, COBEPILIMBIIUM MPECTYIUICHUS
IPOTUB MHUpa W OE30MACHOCTH YEJIOBEYECTBA, TEPPOPUCTUUYECKHUE MPECTYIICHUS,
OKCTPEMUCTCKUE  MPECTYIUICHUS], TBITKU, MPECTYIUICHUST TPOTHUB  IOJOBOM
HEMTPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, a TaKXKE 0CO00 TSHKKHE MPECTYIUICHUS
MPOTUB JIMYHOCTH, OCHOB KOHCTUTYIIMOHHOTO CTPOSi U O€30MaCHOCTU TOCYJapCTBa,
POTUB OOIIECTBEHHON OE30MMaCHOCTH U OOIIECTBEHHOTO TOPSJIKA.

ITon MaBHOCTBIO MPUBJIECYEHHUS K YrOJIOBHONW OTBETCTBEHHOCTH MOHHUMAETCA
UCTEYEHUE C MOMEHTA COBEPUIEHUS YTOJOBHOIO IPAaBOHAPYLICHUS 10 MOMEHTa
BCTYIUIEHUS TPUTOBOpAa Cyla B 3aKOHHYK CHJIYy CpOKa, IOCJIE KOTOPOIro MpH
YKa3aHHBIX B 3aKOHE YCIIOBHSX HCKJIIOYAETCS YIOJIOBHAS OTBETCTBEHHOCThb. Uem
MEHBIIIE TIPOXOJUT BPEMEHH MEKIY YTOJIOBHBIM IPAaBOHAPYUIEHUEM U HAKA3aHUEM,
TEM, KaK MPaBUII0, BbIlIe 3P(HEKTUBHOCTH €ro Bo3aehcTBuA. 1 HanpoTuB, Haka3aHue
JUIa 4Yepe3 3HAUYUTENbHBII TPOMEXKYTOK BPEMEHHU I[IOCIE COBEPIICHUS UM
YTOJIOBHOTO MIpaBOHAPYILIECHUS, o o0memy MpaBuiy, CTaHOBUTCS
HEIEeNeco00pa3HbIM ¢ TOYKM 3pEHHUs OCYIIEeCTBICHUA 1ened Hakazanusa (cr.39 YK
PK). HW3BectHOoe 3HaueHWE HMMEET U TO, YTO CO BPEMEHEM 3aTpyaHseTCS
paccieoBaHUE YTrOJIOBHOI'O NPAaBOHAPYIIEHHs, B PANE CIy4aeB yTPauyuMBalOT WIIH
TEPSIIOT CBOIO CHJIY JOKAa3aTelbCTBA, 3a0bIBAIOTCS WM MCKAXAIOTCA B TaMSTH
CBEJICHUS, U3BECTHBIE CBUECTEIISIM, [IO3TOMY IIPABUIIBHOE PACCMOTPEHUE CYJIOM Jea
BO MHOTHX CJIy4asiX CTAHOBUTCS WJIU 3aTPYAHUTEIBHBIM, WU AK€ HEBO3MOKHBIM.

Heob6xoaumocts pumernenus ct. 71 YK PK Bo3HuKkaeT vaiie BCero B CBS3M C
HECBOEBPEMEHHBIM YCTAHOBJIIEHUEM IPABOOXPAHUTEIBHBIMU UM  CHELUHUAIBHBIMU
opraHamu (pakTa COBEpPIICHUS YTOJOBHOTO MPABOHAPYIICHUS U M300JUUYCHUS JUIIA,
COBEpIIMBIIETO0 €ro, TO €CTh KOTJa YrOJOBHOE IPABOHAPYLIEHHUE OCTAETCA HE
PACKPBITBIM JUIUTEIBHOE BPEMS.

CymiecTBYIOT /iBa CPOKa JABHOCTU:

1) muddepentmpoBannsbiii, ycranoBieHHbpld B 4.1 c1.71 YK PK, mnmurenbHOCTH
KOTOpPOrO 3aBUCUT OT XapakTepa U CTENEeHH OOUIECTBEHHOW OMacCHOCTH
COBEPILICHHOTO YTOJIOBHOTO MPABOHAPYLICHUS;
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2) nudpepeHpoBaHHBIN CPOK TaBHOCTH, ycTaHOBJIEHHBIN B 4.4 c¢1.71 YK PK s
JIUII, CKPBIBIIUXCS MOCIIE COBEPILICHUS YTOIOBHOTO MPABOHAPYIIEHUS OT CIEJICTBUS U
cyna.

JIuio moANIeKUT OE3YCIOBHOMY U 00SI3aT€IbHOMY OCBOOOXKIEHUIO OT
YrOJOBHOW  OTBETCTBEHHOCTH, €CIM CO JHS  COBEpIICHUS  YTOJIOBHOTO
MPaBOHAPYIIICHUSI HCTEKIM CPOKHM YKa3aHHbIE B YacCTU IMEPBOM KOMMEHTHUPYEMOU
CTaThHU.

[Ipn Hanuuuu B JAESHUU JIMIa COBOKYMHOCTH YTOJIOBHBIX MPaBOHAPYIICHUM,
OTHOCSIIIIMXCSI K Pa3HbIM YTOJIOBHBIM MPABOHAPYIICHUSAM U MPECTYIUICHUSIM Pa3HBIX
KaTeropui, CPOKH JaBHOCTH JJIi KaXKJIOTO YTrOJOBHOIO IPABOHAPYIICHUS MOTYT
OBITH Pa3HBIMU IO CBOCH MPOJOJKUTEIBHOCTH. B cilyuyae M3MEHEHHS YrOJOBHOTO
3aKOHA B CTOPOHY CMSTYEHUS  HaKa3aHUsT 32 KOHKPETHOE  YrOJIOBHOE
paBOHAPYIICHUE TPU HCUYUCICHUM CPOKA JABHOCTU YYUTHIBACTCS HOBBIH 3aKOH.
Ecnu ke HOBBIN 3aKOH yCWJIMBAeT HaKa3aHUE, CPOK JABHOCTU UCUHUCIISIETCS C yUETOM
CTaporo 3aKoHa.

[Ipu coBepiieHnn JUIAIIETOCS YrOJOBHOTO IMPAaBOHAPYIICHUS HA4YajIOM CpPOKa
JABHOCTHU SIBJISIETCS MOMEHT IPEKPAIICHHUSI YTOJIOBHOTO MpPaBOHAPYIICHUS IO BOJIE
WM BONPEKH BOJIE BHUHOBHOTO — (HAmpuMmep, BCIEICTBHE SBKH C IOBHHHOM,
3a/Iep)KaHus TPAaBOOXPAHUTEIbHBIMUA OpPTaHaAMU).

[Ipu coBepilieHUH TPOJOTKAEMOTO YrOJOBHOTO IMPABOHAPYIIEHUS] HAYaIOM
CpPOKa JIaBHOCTHU CJEAYyEeT CUMTATh COBEPUICHUE MOCJIEAHEr0 AMU30/a, SBISIOUIErocs
3BEHOM IPOAO0JI)KAaEMOr0 YrOJOBHOIO IIpaBOHapylleHus. McTeuenne cpoka 1aBHOCTH
UCKIIFOYAE€T YrOJIOBHYI0 OTBETCTBEHHOCTh TOJBKO IIPU YCIOBUHM, YTO TEUYCHHE
JTABHOCTH HE ObLIO HApYIICHO.

Cornacio vactu 2 ct1.71 YK PK Ccpoku [1aBHOCTH HMCYHUCIAETCA CO JHS
COBEPIIECHUSI YTOJOBHOTO MPABOHAPYIIEHUS U JO MOMEHTAa BCTYIUIEHUS MPUTOBOpPA
cyia B 3akOHHYIO cuily. CpoK MaBHOCTH HCTEKaeT B 24 yaca MOCIEIHUX CYTOK
YCTAHOBJIEHHOIO CpOKa, MCYHUCISIEMOrO KaJICHAApHBIMM TOJaMH, a B Clydae
IPUOCTAHOBJIICHUSI CpPOKa — TaKKe MecsiuamMu W JOHsAMU. Eciaum mpuroBop cyna
BCTyMaeT B CUJIy MOCJE HCTEYECHHs] CpOKa JaBHOCTH, JIMIIO OCBOOOXKIAETCA OT
YrOJIOBHOM OTBETCTBEHHOCTH, @ IPUTOBOP Cy/Aa MOAJIEKUT OTMEHE.

TedueHne cpoka JAaBHOCTH NMPHOCTAHABJIMBACTCH HA BCe BpPeMsl YKJIOHEHUS
JUIA, COBEPIIMBIIETO TMPECTYIJIEHHE, OT CJEACTBUA WIM CcyAa 1O MOMEHTa
3a/iepKaHus MPECTYIHUKA WM SIBKU mociienaHero ¢ noBuHHo# (4.4 ct1.71 YK PK). C
ATOr0 MOMEHTa TEYEHUE CpPOKa J1aBHOCTH BO30OHOBIsiETCA. JIMIIO HE MOXKET ObITh
MPUBJICYEHO K YrOJOBHOM OTBETCTBEHHOCTH, €CJIM CO BPEMEHH COBEpLICHUS
MPECTYIUICHUS TIPOIUIO JBAIATh MATh JIET U JABHOCTH HEe ObLTa MpepBaHa.

Cornacho 4. 4 ct. 71 YK PK TeueHue 7aBHOCTHOIO CpOKa MpEephIBAECTCS, €CIIH
710 UCTEUEHHUS YKa3aHHBIX B YaCTH MEPBOI CPOKOB JIUIO, COBEPILIUBIIEE TIHKKOE HIIH
0cO000 TSHKKOE MPECTYIUICHUE, COBEPIIUT HOBOE YMBINLJIEHHOE MpecTyrieHue. B
ATUX CIy4YasiX UCUUCIIEHUE CPOKa JIaBHOCTU HAYMHAETCS 3aHOBO €O JHS COBEPILCHUS
HOBOI0 TMpecTyruieHusa. Eciu Ke U0, paHee COBEPIIMUBIIEE MPECTYIUICHHUE
HEOOJBIION TSKECTH WIW CPEIHEH TSHKECTH, COBEPIIUT HOBOE MPECTYIICHUE, TO
CPOK JABHOCTHU MO KaXKJIOMY MPECTYIUIEHUIO TEYET CAMOCTOATENIbHO, HE IPEPHIBASICh.
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Pemenue Bompoca O MNPUBIEYEHUU K YIOJOBHOM OTBETCTBEHHOCTHM B CBSI3U C
HCTEYEHHEM CPOKa JIaBHOCTHU SIBJISETCSA 00s13aTEIbHBIM OCHOBAHUEM U HE 3aBUCUT OT
OpraHoB MPEJBAPUTEIBHOIO PACCIEI0BAHHUS.

OpnHako, 3TO MOJIOKEHUE 3aKOHA HE PACIPOCTPAHSIETCS Ha JIML, COBEPIIMBIINX
MPECTYIUICHUS, 3a KOTOpPbIE MOXET OBbITh Ha3HA4Y€Ha CMEpTHas Ka3Hb WU
MokKU3HeHHoe JuieHue cBooob! (4.5 ¢1.71 YK). Bonpoc 06 ocB0oOOKI€HUM TaKOTO
JUIa OT YroJIOBHOM OTBETCTBEHHOCTH pa3pelnaercsi cyaoMm. Eciau cyn He couTeT
BO3MOXHBIM OCBOOOJUTH JIMLO OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C
UCTEYEHHEM CpOKa JaBHOCTH, TO CMEpPTHas Ka3Hb 3aMEHSETCS MMOXU3HEHHBIM
JUIIEHUEM CBOOOJIbI. A TMOKU3HEHHOE JIMIIEHUE CBOOOJBI 3aMEHSETCA JIMILIEHUEM
CBOOOIbI CPOKOM Ha 25 JieT.

B cootBeTcTBUM ¢ HOpMaMu MeEXIAyHapoJHOro mpasa, B 4. 6 ct. 71 YK
IPEeyCMOTPEHbI Clly4au HEMPUMEHEHHUS! CPOKOB JIaBHOCTHU K JIMIIAM, COBEPIIUBIINM
NPECTYIUICHUs] TPOTUB MHUpAa M O€30MaCHOCTH 4YeIOBEYECTBA, KOPPYNIHMOHHBIE,
TEPPOPUCTUUYECKHUE U T.A.. VI3 3TOro mosioxKeHus: ciaeayeT, YTO JIUIO, COBEPIIUBIIEE
NepeurcIeHHbIe TPECTYIUIeHUs, Oy/eT MOJJIeKaTh YrOJOBHOM OTBETCTBEHHOCTHU B
00s3aTEIbHOM TOPSIAKE W OCBOOOXKACHUIO MO KaKUM-IMOO OCHOBAHHUSIM HeE
TIOJITICHKHT.
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Tema 2. OcBo0OKIeHHE OT HAKA3AHUA
IMaan:
1. TlonsiTHe ¥ 3HaYE€HHE UHCTUTYTa OCBOOOXKICHUS OT HaKa3aHUS
2. OcHOBaHHE U TIOPST0K OCBOOOKICHUE OT HaKa3aHUs
2.1 YcnoBHo-nocpounoe ocBodoxaeHue (ct.72 YK PK)
2.2 3aMeHa HEOTOBITOM YacTW Haka3zaHWsl Oojiee MATKUM BHJOM HaKa3aHUS JUOO
COKpaleHrue cpoka Ha3HaueHHOro HakazaHus (cT.73 YK PK)
2.3 Otcpouka OTObIBaHUSI HakKa3aHUs OEPEMEHHBIM JKEHIIMHAM U JKEHIIUHAM,
MMECIOIIIUM  MAJIOJICTHUX JIeTed, MYyX4YMHaM B OJMHOYKY BOCIHTHIBAIOIIUM
ManonietHux nerei (cr.74 YK PK)
2.4 OcBobOOXKIeHUE OT HaKa3aHus B CBsi3u ¢ 0ose3Hbio (cT.75 YK PK)
2.5 OcBoOOXIeHHE OT HaKa3aHHWs U OTCPOUYKA OTObIBAHWS HAKA3aHWs BCIEICTBUE
CTEUYEHUS THKENbIX 00cTosTenseTB (¢T.76 YK PK)
2.6 OcBOOOXIeHHE OT OTOBIBAHUSI HAKa3aHUS B CBSI3M C UCTCUCHHUEM CPOKa JTaBHOCTHU
oOBHuHMTENBHOTO MpuroBopa (ct.77 YK PK)
2.7 OcBOOOXKIEHHUE OT YTOJIOBHON OTBETCTBEHHOCTH W HaKa3aHHUs HA OCHOBAHMM aKTa
aMHucTUU Wi nomunoBanus (c¢t.78 YK PK)
2.8 CynumocTb

1. IlonsiTHE ¥ 3HAYEHHE HHCTUTYTA OCBOOOKACHUS OT HAKAZAHUS

OcBo0OOXIeHNE OT HaKa3aHWA, a TAK)Ke CMSATYeHHE Ha3HAYEHHOTO HaKa3aHUs
ABJISIETCS UCKIIIOYUTEIBHON NPeporaTuBOM CyAa IO OCHOBAHUSIM U B TOPSJIKE,
YCTaHOBJICHHBIM B 3aKOHE, 32 UCKJIIOUEHUEM CITydaeB OCBOOOXK/ICHUS OT HaKa3aHUs B
CUJIy aKTa aMHHCTHH WJIM OMWJIOBAHUSI.

[lo creneHu mpeAONPEACIEHHOCTH MOXHO BBIICTUTh 00s3aTeIbHOE |
(dakynbTaTUBHOE OCBOOOXKIECHUE OT HAKa3aHUA.

Oobs13aTesibHOE OCBOOOKIEHME OXBaTbIBA€T Clyyad, IPAKTUYECKU HE
3aBHUCSIINE OT YCMOTPEHUS Cy/ia U He TpeOyromue ero GopManibHOTO PEIICHHUS.

K ¢pakyabTaTHBHOMY 0CBO0OKIEHUIO OTHOCUTCS OCBOOOXKEHUE pElIaeMOe
cynoM. OcBOOOXIEHHE OT HaKa3aHUA MOXET OBITh YCIOBHO-JOCPOYHBIM HIIU
OKOHYATEIbHBIM.

[Ipy Hamuuuum OOCTOSITENBCTB, MPAMO MPEAYCMOTPEHHBIX  YTOJOBHBIM
3aKOHOM, JIMII0 MOET OBITh TOJHOCTBIO OCBOOOXKIEHO OT  YrOJIOBHOU
OTBETCTBEHHOCTH, HECMOTPSI Ha TO, YTO OHO BHHOBHO B COBEpLIEHUH YTOJIOBHOI'O
IIPAaBOHAPYILIEHUS, TO €CThb NPHU HAIWYUU B JEWCTBHAX JAHHOTO JMLA COCTaBa
YTOJIOBHOI'O  TPAaBOHAPYIIEHHS KaK €AUMHCTBEHHOIO OCHOBAHMUS  YTOJIOBHOW
OTBETCTBEHHOCTH.

ITox ocBoOOXKIEHHEM OT HAKA3aHUSI MOHUMAETCSl - OCBOOOXKICHHE UL,
IIPU3HAHHOTO CYZOM BHHOBHBIM B COBEpILIEHUU YTOJOBHOI'O MPAaBOHAPYIIEHHS, OT
HAKa3aHUs1, HA3HAYEHHOT'O CYJIOM.

[IpaBOBOIl MHCTUTYT OCBOOOXAECHHUS OT HAKa3aHUs UMEET NMPUHIMIHAIbHYIO
OOIIHOCTh C OCBOOOXKIEHHUEM OT YTOJIOBHOM OTBETCTBEHHOCTH, KOTOPAsk 3aKJIF0UAETCs
B TOM, YTO B OOOMX cCilydasX rOCyIapCTBO OTKa3bIBAETCS IMOABEPraTb BUHOBHOI'O
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3aKOHHOM YrOJIOBHOW pempeccud. BmecTte ¢ TeM 3TH NOpaBOBbIE  SBICHUS
CYILIECTBEHHO OTJIMYAIOTCS APYT OT ApyTa.

2. OcHOBaHHE U MOPATIOK OCBOOOK/ICHHE OT HAKA3AHUA

OcHoBHOI (opMol peanu3alil YroJIOBHOM OTBETCTBEHHOCTU SIBJISICTCS
MPUMEHEHUE HaKa3aHMs K JIUILY, TPU3HAHHOMY BUHOBHBIM I10 TIPUTOBOPY CY/Ia.

OcB0OOXIEHNE OT HAaKa3aHWs — 3TO OCBOOOXIEHHWE BHHOBHOTO JHIA OT
OTIPE/ICIICHHBIX JINIIEHUH W OTPAaHUYCHHH, SBISIOMUXCS COJCPKAaHMEM HaKa3aHHS.
OcHOBaHWEM MU TMPUMEHEHHUS 3TOT'O WHCTUTYTA BBICTYIMA€T HEBO3MOXXHOCTH WIIH
HEIEIeCO00pa3HOCTh HWCIIOJTHCHUS Ha3HAYEHHOTO CYyJIOM HakazaHus. MHorma
OCBOOOXKJICHHE OT YTrOJIOBHOTO HAKa3aHHWS PacCMaTPHBAIOT KaK COCTABJISIONIYIO
OCBOOOKJICHHS OT YTOJIOBHOM OTBETCTBEHHOCTH. DTO BEPHO, €CJIM UCXOJIUTH U3 TOTO,
YTO HaKa3aHWE M YTrOJIOBHAsS OTBETCTBEHHOCTH COOTHOCATCS MEXIy cOO0OH Kak
dopma u conepxkanue. Ha camom ke gene oOCBOOOXKAEHHE OT HaKa3aHMs
CaMOCTOSITCJIbHBIM  yYTOJIOBHO-TIPABOBOM  MHCTUTYT. HeoOXoauMoCTh  4YeTKOU
mubdepeHnanuy  MeXAy HOpMamMH 00 OCBOOOXKJIEHMM OT  YrOJIOBHOM
OTBETCTBCHHOCTH M OT HaKa3aHHsI NPEJICTABIIACTC HEOOXOIUMOM, TaK KaK IO CBOMM
NPABOBBIM  XapaKTEPUCTHKAM  3TH HHCTHTYThI OTJIMYAIOTCSA APYT OT JApyra Ii0o
COJICP)KaHUIO, OCHOBAHUSAM, HOPHIMYECKHM IIOCIICJICTBUSIM U IPOIECCYyaIbHOMY
HOPSIKY TPUMCHCHHUS.

1. OcBoOoXJeHHE OT YroJIOBHOH OTBETCTBEHHOCTH TPUMEHSETCS, Kak
OpaBWJIO, K JHIAM, COBEPIIMUBIIMM YTOJOBHBIM TPOCTYMHOK, MPECTYIUICHUS
HEOONBIION WM cpenHe TsxkecTH. OCBOOOXKIIEHHE OT YroJIOBHOTO HaKa3aHUs
JIOIYCTUMO T10 JF000 KaTerOpHH MPeCcTyTUICHHUM.

2. OcBo0OIUTH OT HaKa3aHUs MOXET TOJbKO CYI, a OT YrOJOBHOM
OTBETCTBEHHOCTH TAKXK€ CIIEJ0BATEINb, IPOKYPOP, OpraH JO3HAHUS.

3. OcBoOOXeHNE OT YTrOJOBHOW OTBETCTBEHHOCTH SIBISECTCA OE€3YyCIOBHBIM
BUJIOM OCBOOOXIEHHUS, B TO BPEMsi KaK OCBOOOXIEHHE OT YrOJOBHOTO HaKa3aHUs
MOKET OBITh KaK YCJIOBHBIM, TaK M 0€3yCIIOBHBIM.

4. OcB0OOOXIEHNE OT YrOJOBHON OTBETCTBEHHOCTH O3HAYaET U OCBOOOKICHHE
or HakazaHus. OcCBOOOXKJECHHE OT HakKa3aHWs HE O3HA4YaeT OCBOOOXKIEHHUS OT
OTBETCTBEHHOCTH.

VYTOJOBHBIM KOJEKCOM TPEIYCMOTPEHBI CIEAYIONE BUIIBI OCBOOOXKICHUS OT
HaKa3aHUs:

- yCIOBHO-A0cpouHoe ocBoboxkaenue (ct.72 YK PK)

- 3aM€Ha HEOTOBITOM YacTH Haka3zaHusd 0oJjiee MATKHM BHIOM Haka3zaHHUs 00
COKpalleHue Cpoka Ha3HaueHHOro HakazaHus (cT.73 YK PK)

- OTCpouka OTOBIBaHMS Haka3zaHWsl OCPEMEHHBIM JKCHIMWHAM W KCHIIMHAM,
MMEIOIMM  MAJIOJIETHUX JIETeHd, MYXYHHAM B OJWHOYKY BOCIHTHIBAIOIIAM
ManonetHux nerei (cr.74 YK PK)

- 0OCBOOOKIEHUE OT HaKa3aHUs B cBsi3u ¢ Ooie3nbio (cT.75 YK PK)

- OCBOOOKICHHE OT HaKa3aHWs U OTCPOUYKA OTOBIBAHUS HaKa3aHUS BCIIC/ICTBHE
cTedyeHus TsKenbIx 00cTosTenseTB (cT.76 YK PK)
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- 0CBOOOXK/IEHHE OT OTOBIBAHMS HAKa3aHUA B CBS3M C HMCTEUEHUEM CpPOKa
IaBHOCTH 00BUHUTENBHOTO npurosopa (ct.77 YK PK)

- OCBOOOKJIEHUE OT YrOJOBHOW OTBETCTBEHHOCTH M HAKa3aHHUS HA OCHOBAaHUHU
akTa amHucTuu unu nomuioBanus (c1.78 YK PK)

2.1 YcaoBHo-gocpouHoe ocBodoxaenue (cr.72 YK PK)

JIuno, orObIBarolee OrpaHUYEHUE CBOOOJABI WM JIMIIEHUE CBOOOJBI, MOCIHE
(aKTUYECKOro OTOBITHUS CPOKOB, YKa3aHHBIX B YAacCTSAX TPETbEW, YETBEPTOM M MATOMN
HACTOSIIIEH CTaThbU, MOXXET OBITh OCBOOOXKJIEHO CYIOM YCJIOBHO-IOCPOYHO, ECIIH
CyIoM OyAeT MPU3HAHO, YTO ISl CBOETO MCIPABICHUS OHO HE HYXIAETCS B MOJHOM
OTOBIBAHUYM HA3HAYEHHOTO HaKa3aHUSI.

JIumo, orObIBarolee OrpaHUYEHUE CBOOOJABI WM JIMIIEHUE CBOOOJIBI, MOCIHE
(aKTUYECKOTro OTOBITHUS CPOKOB, YKa3aHHBIX B YAacCTSAX TPETbEW, YETBEPTOU M MATOMN
HACTOSIEN CTaThU, OJJIEKHUT OCBOOOKIECHUIO YCIOBHO-TOCPOYHO B CIy4ae MOJHOTO
BO3MEIIEHUSI UM YyuiepOa, MPUUYUHEHHOTO MPECTYIUIEHUEM, U OTCYTCTBHUS y HETO
3JIOCTHBIX HAPYIICHUH YCTaHOBJIECHHOTO MOPSIKAa OTOBIBAHUS HAKA3AHMUS.

JIuio, otObIBatolee JHIIEHUE CBOOOJIbI, HA3HAYEHHOE 32 TEPPOPUCTHUECKOE
WIM DKCTPEMHUCTCKOE TMPECTyIUIeHHE, He TOBJeKIIee Tudenb JojAed U He
COTPSKEHHOE C COBEPIICHHMEM 0CO00 TSXKKOTO MPECTYIUICHUS, MOcie (PaKTUYECKOTO
OTOBITHSI CPOKOB, YKa3aHHBIX B YaCTAX TPEThEH, YETBEPTOW W MATON HAcTOsIIEH
CTaTbH, MOXKET OBITH OCBOOOXKJIEHO CYJIOM YCIOBHO-JIOCPOYHO, €CJIM OHO OKa3bIBAaeT
AKTUBHOE COJEHUCTBUE B MPEIOTBPALICHUH, PACKPBITUM WA pPaccieOBaHUU
TEPPOPUCTUUECKUX WU IKCTPEMUCTCKUX MPECTYIIICHUH, N300IMUYCHUN YYaCTHUKOB
TEPPOPUCTUYECKON HIIH SKCTPEMUCTCKOM T'PYIIIIHI.

bepeMeHHbIe KEHIIMHBI, dKEHIIUHBI, IMEIOIINE MAJIOJIETHUX JIETEeH, MyKUHHBI,
BOCITUTHIBAIOIIUE B OJITUHOYKY MAJIOJIETHUX JI€TEH, )KEHILIUHBI B BO3PACTE MATUAECATU
BOCBMHU M CBBILIE JIET, MYXXYUHBI B BO3pAcT€ ILIECTUIECITH TPEX M CBBILIE JIET,
WHBAJIHU/IbI IEPBOM UM BTOPOU TPYIIIBI, OTOBIBAIOIINE JIUIIIEHUE CBOOOIBI 32 TIKKOE
U 0Cc000 TSKKOE KOPPYIIIMOHHOE MPECTyIUICHHE, mociie (aKTHYECKOro OTOBITHS
CPOKOB, yKa3aHHBIX B YacTSIX TPETbeW M TATOM HACTOSIICH CTaThbU, MOTYT OBITh
OCBOOOXKJICHBI CYJIOM yCIOBHO-IOCPOYHO.

Jlumo, otOBIBarolllee JHUIIEHHE CBOOOJABI 3a TSHKKOE H 0C000 TSHKKOE
KOPPYILMOHHOE IIPECTYIJIEHUE, BBINOJIHUBLIEE BCE YCJIOBHUS MPOLECCYATbHOTO
COIJIALICHUS] O COTPYIHUYECTBE, MOce (PAKTUIECKOTO OTOBITHS CPOKOB, YKa3aHHBIX
B YaCTSAX TPEThEW W MATON HACTOSIICH CTAaThU, MOXKET OBITh OCBOOOXKIIEHO CYIIOM
YCJIIOBHO-IOCPOYHO.

IIpy 3TOM MO MOXXET OBITH MOJHOCTBIO WJIM YaCTUYHO OCBOOOXKIEHO OT
OTOBIBaHUS JOTIOTHUTEIILHOTO BHU/Ia HAKA3aHMSI.

3a TuIoM, OCBOOOKIEHHBIM YCIOBHO-IOCPOYHO OT OTOBIBAHWS HaKa3aHUS B
BU/I€ JIMIIEHUSI CBOOO/IbI, B TEUEHUE OCTABILICHCS HEOTOBITON YacTH HAKa3aHUs CyJIOM
YCTaHaBIUBAETCA NMPOOAIMOHHBIA KOHTPOJIb MO MpaBHJIaM YacTU BTOPOM cTaThu 44
Hactosiuiero Kogekca. Ilpu mpumeHeHHHM yCIOBHO-JOCPOYHOTO OCBOOOXKICHHS Ha
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JUI0 TakXKe  BO3Jaralorcsi  OOSI3aHHOCTH,  MPEIYCMOTPEHHBIE  YTOJOBHO-
HCIIOTHUTENBHBIM KoJiekcoM PecniyOonuku Kazaxcras.

[IpoGanmoHHBI KOHTPOJIb HE YCTaHABIMBAETCA IPHU YCIOBHO-JI0CPOYHOM
OCBOOOKJIEHUM MHOCTpAHIlAa WIH JMla 0€3 rpakJAaHCTBa, KOTOPOMY CYJ Ha3zHA4YMII
BBIJIBOpEeHUE 3a nipeaeiibl PecyOnuku KazaxcTan B kauecTBe JOMOJIHUTEIHHOTO BUIA
HaKa3aHHUs.

Y cnoBHO-T0CPOUHOE OCBOOOXKIECHNE MOXKET OBITh MPUMEHEHO TOJBKO MOCIe
(aKTUYECKOTO OTOBITHS OCYK/ICHHBIM

1) He MeHee OJIHOM TPeTH CpOKa HaKazaHWUs, Ha3HAYEHHOTO 3a MPECTYIUICHHUE
HeOOJIbIION UM CPETHEN TAKECTH;

2) He MeHee TIOJIOBUHBI CpOKa HaKa3aHWs, HA3HAYEHHOTO 3a TSKKOE
PECTYIJICHHUE;

3) He MeHee JABYX TpeTed cpoka HaKa3aHWs, HA3HAYEHHOT'O 32 0CO00 TSIHKKOE
PECTYIJICHUE;

3-1) He MeHee JABYX TpeTed OT OCTaBIIETrOCS HEOTOBITOTO CpOKAa HaKa3aHUs B
clly4yae, €CJIi TPUMEHEHHOE paHee YCIIOBHO-IOCPOYHOE OCBOOOXKIEHUE OBLIO
OTMEHEHO IO OCHOBaHMSIM, MPEAYCMOTPEHHBIM MyHKTaMHu 1) ¥ 2) 4acTH ceabMOM
HACTOSIIICH CTaThy;

4) HEe MeHee TpeX YETBEpPTEW CpOKa HakKa3aHWs, €CIM MPUMEHEHHOE paHee
YCJIIOBHO-JIOCPOYHOE  OCBOOOXKAeHHWE  OBUI0O  OTMEHEHO TI0  OCHOBAHUIO,
IPETYCMOTPEHHOMY MTYHKTOM 3) 4acTH CEIbMOW HACTOSAIICH CTaThH;

5) He MeHee OJHOM TpPETH CpOKAa HaKa3aHWs, HA3HAYEHHOTO 3a TSHKKOE
npecTyIuieHue, JIM00 HEe MEHEe TIOJIOBUHBI CPOKa HaKa3aHUs, HA3HAYEHHOTO 3a 0C000
TSOKKOE TMPECTYIUIEHWE, B CIy4Yae BBINOJHEHUS OCYKICHHBIM BCEX YCIOBHM
IPOLIECCYAIBHOTO COTJIAICHUS.

VY CI0BHO-I0CPOUHOE OCBOOOXKIEHUE OT OTOBIBAHUSA HAKa3aHUS MOXKET OBIThH
NPUMEHEHO K OepeMEHHBIM KEHIIMHAM, JKCHIIMHAM, UMEIOIUM MaJOJETHUX JETeH,
My>KUMHAM, BOCHHUTBHIBAIOIIMM B OJMHOYKY MAJIOJIETHUX JETEW, KEHIIMHAM B
BO3pacTe MATUAECATA BOCBMHU U CBBILIE JIET, MY>KUMHAM B BO3PACTE IIECTUAECCATU
TPEX M CBBIIIE JIET, MHBAIMJAM TMEPBOM WU BTOPOU TPYIIIBLI MOCiE (HAKTUIECKOTO
OTOBITHS

1) He MeHee ONHOW YETBEPTOW CpPOKAa HAKa3aHUs, HA3HAYEHHOTO CYJIOM 3a
MpEeCTYIUICHUE HEOObIION UK CPEAHEN THKECTH;

2) HEe MEHee OJIHOW TPETH CpPOKa HaKa3aHUs, HA3HAYEHHOI'O CYJIOM 3a TSKKOE
MIPECTYILICHUE;

3) He MeHee MOJIOBHHBI CpOKa HaKa3aHWs, HA3HAYEHHOTO CYAOM 3a 0C000
TSKKOE IMPECTYIUICHUE, HE CONPSIKEHHOE C IOCATAaTENIbCTBOM Ha >KU3HB YEJIOBEKa, a
TaKKEe €CIIM TPUMEHEHHOE paHee YCIOBHO-JOCPOYHOE OCBOOOXKIECHHE OBLIO
OTMEHEHO MO0 OCHOBaHUSIM, MPEAYCMOTPEHHBIM NMyHKTaMH 1) v 2) yactu ceapMoi
HaACTOSIIEeH CTAThU;

4) He MeHee JBYX TPETe Cpoka HaKa3aHWs, HA3HAYEHHOTO CYJOM 3a 0C000
TSDKKOE TPECTYIUIEHUE, COMNPSHKEHHOE C MOCSATaTelIbCTBOM HA KU3Hb YEJIOBEKa, a
TaKKEe €CIIM TPUMEHEHHOE paHee YCIOBHO-JOCPOYHOE OCBOOOXKIECHHE OBLIO
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OTMEHEHO MO0 OCHOBAaHMIO, NPEAYCMOTPEHHOMY MYHKTOM 3) 4YacTu CceapMOM
HACTOSIIEH CTAaThU;

5) He MeHee OJHOW YEeTBEPTON CpOKa HaKa3aHWs, HA3HAYEHHOTO 3a TIKKOE
MpECTyIUICHUE, TUOO HE MEHEEe OJHOW TpeTu CpoKa HaKa3aHWs, HA3HAYEHHOTO 3a
0Cc000 TSKKOE MPECTYIUICHHE, B Cydae BBIMOJHEHHUS OCYKJICHHBIM BCEX YCIOBUU
MPOIIECCYAIbHOTO COTJIAIICHUS.

dakTUUeCKH OTOBITHIN OCYXIECHHBIM CPOK JIUIIEHUSI CBOOOBI HE MOXKET OBITh
MeHee IeCTH MCCSIICB.

JIumo, otObIBaroOllee HA3HAUYCHHOE CYIOM MOXXU3HEHHOE JIMIICHUE CBOOO/IHI,
MOXET OBITh OCBOOOXEHO YCIOBHO-OCPOYHO, €CIM CyJOM OyAeT MPHU3HAHO, YTO
OHO HE HYXJAeTcs B JaJbHEHIIEM OTOBIBAHUM ATOTO HaKa3aHUS U (PaAKTUUYECKHU
OTOBLJIO HE MEHEee ABAJIATH MATH JIET JUIIEHUs cBOOOAbl. B ciywyae ecnu nuipo,
OTOBIBAIOIEE HA3HAYCHHOE CYJIOM IOXU3HEHHOE JIMIICHUE CBOOOJBI, BHITTOJHHUIO
BCE YCJIOBHS TMPOIECCYaTbHOIO COTJIAIICHUS, OHO MOXET OBITh OCBOOOXJICHO
YCJIIOBHO-JIOCPOYHO TMOce (PaKTUYECKOTO OTOBITUS HE MeEHee MATHAIIATH JIeT
JIMIIIEHUS CBOOOIBI.

Ecnu B TeueHnue octaBielicss HEOTOBITONW YaCTH HaKa3aHUS JHUI0, K KOTOPOMY
OBLIO MPUMEHEHO YCIIOBHO-IOCPOUYHOE OCBOOOXKICHUE, COBEPIIIIIIO:

1) nBa u Oojee aAMUHUCTPATUBHBIX MPABOHAPYIIEHUN, 32 KOTOpPHIE HA HETO
ObUTM  HAJIOXKEHBI ~ AIMUHHCTPATUBHBIC B3BICKAHMS, WM YKJIOHWIOCH 0e€3
YBOKUTEIbHOW MNpUYUHBI Oojiee JBYyX pa3 OT HCIOJHEHUS OOsI3aHHOCTEM,
BO3JIO)KEHHBIX Ha HEro MPHU MPUMEHEHUH YCIOBHO-I0CPOYHOTO OCBOOOXKICHUS, THOO
0e3 yBa)XUTEIBHON MPUYMHBI HE SBUJIOCH JJI PETHCTPALMH 10 M30PaHHOMY MECTY
KUTEIHCTBA B TEUEHHUE TISATU pabOUnX JHEH Mociie OCBOOOKISHUS U3 MECT JIUIICHHUSI
CBOOOJIBI, CyJl TIO MPEJCTABICHUIO YIOJHOMOUYEHHOT'O T'OCYIapCTBEHHOTO OpraHa
MOKET MTOCTAaHOBUTH 00 OTMEHE YCIOBHO-AOCPOYHOTO OCBOOOXKICHUS M UCTIOTHEHUH
OCTaBIIEHCS HEOTOBITOM YaCTH HaKa3aHU,

2) TNpEeCcTYIUICHHWE MO HEOCTOPOXHOCTH, a PABHO B CIydasiX COBEPIICHUS
YrOJOBHOTO TMPOCTYIKA, YMBIIIJIEHHOTO TIPECTYIUICHUS HEOOBIION TSIKECTH
OepeMeHHON JKCHIWHOM, >KCHIIMHOW, WMEIOIIEH MaJIoJeTHUX JeTed, MYKUYWHOM,
BOCIUTHIBAIOIIMM B OJMHOYKY MAaJOJIETHUX JI€TeH, JKEHIIMHOM B BO3pacTe
NATUACCATH BOCBMHU U CBBIIIE JIET, MY)KYMHOM B BO3pAacTe ILIECTUACCATH TpEX U
CBBIIIIC JICT, MHBAJIUJIOM IIEPBOM HIJIM BTOPOM TPYIIIBI, BOIPOC 00 OTMEHE JMOO0 O
COXpaHEHHH yCIIOBHO-IOCPOYHOT'O0 OCBOOOKICHUS PEIIACTCS CyI0M IIPH Ha3HAUCHUU
HaKa3aHUs 3a HOBOE IpecTyruieHue. Eciu cyq OTMEHSET YCIOBHO-IOCPOYHOE
OCBOOOXKIEHHE, HaKa3aHHE Ha3HAYAeTCS 10 IMpaBWIaM Ha3HAYCHHUS HaKa3aHUS I10
COBOKYITHOCTH MPUTOBOPOB;

3) YMBIIUICHHOE TMPECTYIUICHUE, 3a HCKJIIOUYEHUEM CJIydyaeB, YKa3aHHBIX B
MyHKTE 2 HACTOAIIEH 4YacTH, CYyJ Ha3HayaeT €My HakKa3aHue [0 IIpaBWjaM
Ha3HAYCHMS HaKa3aHUs 10 COBOKYITHOCTH IIPUTOBOPOB.

VY CI10BHO-10CPOYHOE OCBOOOXKICHUE HE MPUMEHSETCS K JTUIIAM:

1) KOTOpBIM Haka3aHWE B BHJEC CMEPTHON Ka3HW 3aMEHCHO JIUIIIEHHEM CBOOOJBI B
MOpsJIKE TIOMUJIOBAHUS,
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2) OCYXIEHHBIM 3a TEPPOPUCTHUECKOE WU OSKCTPEMHUCTCKOE MPECTYIICHHUE,
MOBJIEKIIIEe THOENb JI0JIe JTM0O0 COMPSI)KEHHOE C COBEPIICHUEM O0CO000 TSIHKKOTO
MIPECTYTUICHHUS;
3) OCYyXJECHHBIM 3a TSKKOE€ U 0CO00 TSHKKOE KOPPYNIIMOHHOE MPECTYIUICHHE, 3a
HCKJTFOYCHUEM:

- CIly4aeB COBEPIICHUS TaKUX MPECTYIUICHUH OEepeMEHHBIMHU >KCHIIMHAMU,
KCHIIIMHAMH, WMCIOIIMMH MAJIOJICTHUX IeTeH, MY>KYMHAMH, BOCIHUTHIBAIOIIUMH B
OJIMHOYKY MAJIOJICTHUX JIETEH, )KCHIIIMHAMU B BO3pPACTE MITUACCSATH BOCBMU U CBBIIIE
JIeT, MY>KUMHAMH B BO3pacTe MIECTUIECATH TPEX U CBBIIIE JIET, MHBAJIUAMH MTEPBOM
WJIA BTOPOU TPYIIIBI;

- OCYXJICHHBIX, BBITIOJHUBIINX BCE YCJIOBUS MPOIECCYATHHOTO COTJIAIEHUS O

COTPYJIHUYECTBE;
4) OCYXJEHHBIM 3a TIPECTYIUICHUE TMPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH
HECOBEPIIICHHOJICTHUX, 32 UCKIIOUEHHUEM CIIydasi COBEPIICHUS TaKOT'O MPECTYIUICHUS
JIUIIOM, HE JIOCTUTIIUM COBEPIICHHOJICTHS, B OTHOIIEHWU HECOBEPIICHHOJIETHETO B
BO3pAcCTe OT YETHIPHA/IIIATH 10 BOCEMHA/IIIATH JIET.

I'maBHOe oOCHOBaHMe MPUMEHEHUS YCIOBHO-IOCPOYHOTO OCBOOOXKICHUS JIUIIA
3aKJII0YaeTCsl B €ro  HCMOpaBieHUWW. Eciu cya  NPUXOAUT K BBIBOAY O
HEleaecooO0pa3sHOCTH  TMOJHOTO OTOBIBAHUSI OCYXKJICHHBIM CpOKa HaKa3aHUs,
HA3HAYEHHOTO CY/IOM, OH IMIPUMEHSIET 3TOT BUJI OCBOOOXKICHUSI.

OcHOBaHHEM  YCJIOBHO-JAOCPOYHOTO  OCBOOOXKACHUS OT  JaJbHEHIIEro
OTOBIBaHUS HAaKa3aHUs ABJISIETCS YTPATA OCYXKICHHBIM 00IIECTBEHHON ONMACHOCTH U
BO3MOXHOCTb €T0  OKOHYATEeNbHOTO HCIpaBieHUs 0€3 TMOJHOr0  OTOBITHS
Ha3HAYEHHOTO HaKa3aHUs. JTa BO3MOXKHOCTH OMPENEISETCS C MOMOIIBI0 TaKUX
KPUTEPUEB, KaK:

- PABOMOCIYIIIHOE MTOBEACHUE;

- T0OPOCOBECTHOE OTHOIIEHUE K TPYAy (00y4EeHHIO);

- QaKTHBHOE YydYacTHe B paldoTe CaMOCTOATENbHBIX OpraHu3aluid U B
BOCIIUTATEIIbHBIX MEPONIPUITHSX;

- TIPUHATHE MEP MO BO3MEIICHHUIO yIIepOa, MPUUYUHEHHOTO MPECTYIUICHUEM.
UcnpaBienne [OODKHO OBITh JOKa3aHO TIPEXKIE BCEro  IMPaBOMOCITYIIHBIM
MIOBE/ICHUEM.

Ilox mpaBomoOCJYHIHBIM MOBEJAEHHEM CIIEyEeT MOHUMATh HCTIOJHEHUE BCEX
MIPABOBBIX HOPM, TIPABUI OOIIEKUTHS, HOPM MOPaJi, COOIIOICHNE BCEX TPEOOBAHMIA
pekrMa OTObIBaHWS HaKa3aHUs, KaueCTBEHHOE BBIMOJIHEHUE MOpydaeMoil paboThl,
coONIO/IeHne TpaBUJ TEXHUKA O€30mMacHOCTH, OepekHOe OTHOIICHHE K
000pyAOBaHUIO, MaTEpHAIaM, MHCTPYMEHTAM H T.]I.

[Ipy  yclOBHO-JOCPOYHOM  OCBOOOXKIEHMH OT OCHOBHOTO HaKa3aHUSA
OCYXJCHHBIX, K KOTOPHIM OBUIA MPUMEHEHHI JOMOJHUTEIbHbIC HaKa3aHUs, Cy/bl BO
BCEX CITydasx IO MPEACTABICHUIO OpTraHa, UCTIONHSIONIET0 HaKa3aHUe, Ui 10 CBOSH
WHUITMATHBE O00s3aHbl OOCYXKJIaTh BOMPOC O BO3MOXKHOCTH OCBOOOXKICHUS
(TTOTHOCTHIO WJIM YACTUYHO) OCYXKIACHHOTO M OT JOMOJIHUTEIIBHOTO HAaKa3aHHA.

[IpuMeHnsisi yCIIOBHO-JOCPOYHOE OCBOOOXKIEHUE, CYJl MOXKET BO3JIOXKHUTH Ha
OCYKJIGHHOTO O00SI3aHHOCTH, MPEIYCMOTPEHHbIE YTOJOBHO — HCIOJHUTEIbHBIM
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kojiekcom PecnyOnuku KazaxctaH, KOTOpbIE JOJDKHBI UM HUCIIOIHSTHCS B TEUCHHE
OoCTaBIIeHCS HEOTOBITOM 4YacTh HakazaHus. B Tex ciywasx, Korja Haka3aHUeE
OCY>KJICHHOMY OBUIO CMSITYEHO aKTOM AaMHUCTUU WM TOMUJIOBAHHUS JIHOO
MIOCTAHOBJICHUEM CYy/a, CyJ IPU NPUMEHEHUU YCIOBHO-JOCPOUYHOTO OCBOOOKICHUS
OT HaKa3aHUsl JOJDKEH UCUUCIATh (aKTUYECKYIO YacTh OTOBITOTO HaKa3aHUsl, UCXOIs
W3 HaKa3aHWs, YCTAHOBJIICHHOTO aKTOM AaMHUCTUU WIM TIOMUJIOBaHHUS JHUOO
ITIOCTAHOBJIEHUEM CY/[Ia.

JlpyruM OCHOBaHMEM MPUMEHEHUSI JAHHOTO BHUJA OCBOOOXICHHS SBIISICTCS
oTObIBaHUE JUIIOM YKa3aHHOTO B 4. 3 cT. 72 YK PK cpoka Haka3zaHus B 3aBUCUMOCTHU
OT KaTerOpUH COBEPUICHHOTO MPECTYIICHUS.

B cootBerctBuu ¢ 4.5 c1.72 YK PK (akTruecku oTOBITHII OCY>KIEHHBIM CPOK
JUIIEHUS CBOOOJBI HE MOXET OBITh MEHEE IIEeCTU MECSIeB. JTO YCIOBUE HE
pacnpocTpaHsieTcsl Ha Apyrue BUAbl HaKa3aHUsl, Cle0BaTeIbHO, BOIPOC 00 YCIOBHO-
JIOCPOYHOM OCBOOOKJICHUH OT OTOBIBAHUSI TPOUYUX, KPOME JIUIIIEHHS] CBOOO/IbI, BUJIOB
HaKa3aHUsI MOXKET ObITh MTOCTABJICH U JI0 UCTEYEHUS IIECTUMECSIYHOTO CPOKA.

OcyxneHue Jaxe K TMOKU3HEHHOMY JIMIIEHUI0 CBOOOJBI HE SBISETCA
NPENsSTCTBUEM K TPUMEHEHHIO YCJIOBHO-JIOCPOYHO OCBOOOXICHHS, €CIH CYAOM
OyneT TpU3HAHO, YTO OHO HE HYXJAeTCs B JaJbHEHIIEM OTOBIBAHHH HSTOTO
Haka3aHus U (PaKTUUECKU OTOBLIO He MeHee ABAAIATH MSATH JICT JIMIICHUS CBOOOIBI
(4. 6 ct. 72 YK PK), npu BBITIOJIHEHUH YCIOBHH MPOLECCYAJTbHOr0 COTJIALICHUSI He
MeHee 15 ger.

VY CIOBHO-IOCPOUHOE  OCBOOOXKIEHHUE TMPUMEHSETCS CYIOM IO MEcCTy
OTOBIBAaHUS  OCY)KJICHHBIM  HAa3HAYEHHOTO0  HAaKa3aHUS IO  MPEACTABICHHUIO
CHEUUAIM3UPOBAHHOTO TOCYJIAPCTBEHHOIO OpraHa, Ha KOTOpPbIA BO3JIOKEHO
UCITOJITHEHUE HAaKa3aHMUS.

[Ipu yCIOBHO-IOCPOYHOM OCBOOOXKIIEHUU CYIbl HE JNOJKHBI YCTAHABIIMBATH
KaKON-TMO0 HMCHBITATSIBHBIM CPOK, MOCKOJBKY, 1Mo cMmbiciy ¢T.72 YK PK, takum
CPOKOM SBIJISIETCSI HEOTOBITasl 4acTh Haka3zaHWs. B CBA3M C ATUM B PE30JIIOTUBHOMN
YaCTH TIIOCTAHOBJICHHS 00 YCJIOBHO-JOCPOYHOM OCBOOOXKICHUH HEOOXOAUMO
yKa3blBaTh KOHKPETHBIN KaJleHIAapHBIM CPOK HaKa3aHUsA, OT OTOBITUS KOTOPOTO
OCYXKJICHHBII OCBOOOXKIACTCSl YCJIOBHO-JIOCPOYHO, W 0053aTEIBHO YKas3bIBaTh 00
YCIIOBHO-IOCPOYHOM XapaKTepe OCBOOOXKIACHUS OCYXICHHOTO. Y CIOBHBIN XapakTep
JAHHOTO BHJA OCBOOOXIEHWS OT OTOBIBAaHUS HAKa3aHWs 3aKIIOYaeTcs B
YCTAaHOBIICHUH KOHTPOJISI 32 MOBEICHUEM YCIOBHO-IOCPOYHO OCBOOOKIEHHOTO U 3a
WCIIOJITHEHUEM BO3JIO’KCHHBIX Ha HEro OO0A3aHHOCTEHW, a TaKXKe B BO3MOXKXHOCTHU
OTMEHBI YCIIOBHO-JOCPOYHOTO OCBOOOXIEHHUS B CIy4ae HApYIICHHUS TpeOOBaHUMH,
MPEABABISIEMBIX K YCIOBHO-I0CPOYHO OCBOOOXKICHHBIM.

Yacte 7 ct. 72 YK PK npegycmatpuBaeT OCHOBAaHUS, IO KOTOPBIM YCJIOBHO-
JIOCPOYHOE OCBOOOXJEeHHE OTMeHsieTcsi. Ecnu B TeyeHue HEOTOBITOM YacTH
HAaKa3aHUs JIMLO COBEPIIACT:

- nBa u Ooyee aaMUHHCTPATHUBHBIX IPABOHAPYIIEHUH, 3a 4YTO HAa HEro
HaJIaraeTcsl aIMUHUCTPATUBHOE B3bICKAHHUE,

- WIM YKIOHWIOCH 0€3 YBaXUTEIHHOW MNPUYUHBI Oojiee NBYX pa3 oOT
WCTIOJIHEHUS 003aHHOCTEN BO3JI0OKEHHBIX Ha HEro mpu npuMmeHenun Y J10,
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- 0o 0e3 yBaXWUTETbHOW MPUYUHBI HE SBWIOCH ISl PETUCTPALUU IO
M30paHHOMY MECTY JKUTEJILCTBA B TEUEHHE 5 pabouuX JIHEH mociie 0OCBOOOXKICHUS U3
MeCT JIUIIEHUS CBOOOJbI, - CyId MO TMPEACTABICHUI0 YIOJHOMOYEHHOTO
rOCYJapCTBEHHOTO OpraHa MOXET MOCTAaHOBUTH 00 OTMEHE YCJIOBHO-JIOCPOYHOTO
OCBOOOK/ICHUS M UCTIOJITHEHUU OCTaBIIEHCSI HEOTOBITON YacTH HaKa3aHMUS.

Cienyer OTMETUTh, YTO COIJIACHO JAHHOMY IYHKTY, 3aKOH JaeT MpPaBo CyAy,
HO HE 00sI3bIBAET OTMEHSThH YCIOBHO-I0CPOYHOE OCBOOOXKICHUE.

B cnydae coBepiiieHHss B TEUYeHHE HEOTOBITOM YacTH HaKa3aHUs HOBOTO
YTOJOBHOTO TMPaBOHAPYIIEHUsI OOJBIIOE 3HAYEHHWE HMEET TO, SBWJIOCH JIM 3TO
YTOJIOBHOE MPABOHAPYIIEHNUE YMBIIUIEHHBIM WM HEOCTOPOKHBIM, TaK KaK IIPaBOBBIC
MOCJIEJCTBUS B 3TOM CJIy4ae CYIIECTBEHHO OTIMYAIOTCHI.

OTMeHa yCIIOBHO-IOCPOYHOTO OCBOOOKIEHUS 03HAYAET BO3BPAT OCYKIEHHOTO
B MeCTa OTOBIBaHMS TOTO K€ BHJA HaKa3aHUs, OT KOTOPOTO OH YCJIOBHO-AOCPOYHO
OCBOOOJUIICS, HJi1 JaJIbHEHIIEro OTOBIBAaHUS OCTaBIICHCS HEOTOBITOW YacCTH
HakazaHusg. Pemas BOOmpoCc O BO3MOXKHOCTH TPUMEHEHHUSI YCIOBHO-JOCPOYHOTO
OCBOOOKJIEHUSI OT HaKa3aHUs B OTHOIIEHWHM JIMIIA, KOTOPOE paHee ObLIO YCJIOBHO-
JIOCPOYHO OCBOOOXK/ICHO, €CIIM YCIOBHO-A0CPOYHOE OCBOOOXKIEHHUE OBIJIO OTMEHEHO
10 OCHOBaHMSIM, NpeaycMoTpeHHbIM 4. 7 cT. 72 YK PK, cieagyeT umers B BUIY, UTO
caM 1o ce0e (akT OTMEHBI YCIOBHO-JIOCPOYHOTO OCBOOOXKICHHUS MO 3aKOHY HE
MOXET CIIY>KUTh OCHOBaHUEM ISl OTKa3a B MPUMEHEHUU K OCYXIECHHOMY YCIOBHO-
JIOCPOYHOTO OCBOOOKICHHUS.

Cynabsl He BIpaBe OTKa3blBaTh B YCJIOBHO-IOCPOYHOM OCBOOOXKIIEHUU IIO
MOTHBaM, HE MPEAYCMOTPEHHBIM 3aKOHOM, TaKMM KakK: MATKOCTb HA3HAYEHHOI'O
HaKa3aHUs, KPATKOBPEMEHHOCTb  MNpeObIBaHUS  OCYXKJEHHOTO B  JIAaHHOM
UCIIPABUTEIIBHOM  YUPEXKJICHUH, OTPULIAHUE BUHBI OCYXICHHBIM, Hajluyue B
IPOIIOM CYIUMOCTEH, OTOBIBAHUE HAKa3aHUS 32 COBEPIIEHUE TSXKKOIO0 WJIH 0C000
TSKKOTO MPECTYIUIEHUS U T.1.

Hencteytommin YK PK He comepXUT orpaHM4eHHl B YCIOBHO-IOCPOYHOM
OCBOOOXKJIEHUH OT OTOBIBaHMS HakazaHusi. OHO MOXKET NPUMEHATHCS K JIFOOBIM
JIMLIAM, B TOM YMCJIE U [IPU ONACHOM PELUAMBE, HE3aBUCUMO OT XapakTepa U TAKECTH
COBEPILICHHBIX PECTYIIICHUMN.

B omiimume ot panee AeWCTBOBABIIETO 3aKOHOAATEIBCTBA, Y TOJIOBHBIA KOJAEKC
PecniyOonukn KaszaxcraH 3HAUUTENHHO PACHIMPHWI KPYT JMI, K KOTOPBHIM HEJIb3S

IMPUMEHATH YCIOBHO-OCPOUYHOE OCBOOOXKIEHNE, KOTOPOE HAILIIO OTPAKEHUE B YaCTU
8 cT. 72 YK PK.

2.2 3aMeHa HEOTOBITOM YacTH HaKa3aHus 00j1ee MATKHM BHAOM
HaKa3aHMd JU00 COKpalleHne CpoKa Ha3HaYeHHOro Haka3aHnus (c1.73 YK PK)

Jluity, OTOBIBAlOIIEMY JIMIICHHE CBOOOJBI 3a MPECTYIUICHUS HEOOBIIOH,
CpeHe TSHKECTU WM TSHKKHUE MPECTYIUICHMS, B ClIydae IMOJHOTO BO3MEIICHUS UM
yiiepoa, NPUYMHEHHOTO MPECTYIUICHHEM, JU0O0 OTCYTCTBUS Y HETro 3JIOCTHBIX
HapyImICHUH YCTAHOBIICHHOTO TOpsJKa OTOBIBAaHMS HAKa3aHWs, OCTaBIIAsCs
HEOTOBITON YacTh HaKa3aHUA MOXXET OBITh 3aME€HEHa Cy/oM 0ojiee MSTKHUM BHIOM



42

HakazaHus. [Ipu 3ToM JHII0 MOKET ObITh MOJHOCTHIO WJIM YACTUYHO OCBOOOXKAECHO OT
OTOBIBaHMS JOTIOJIHUTEJIBHOTO BHJIa HaKa3aHWs, 3a HWCKIIOYECHUEM HaKa3aHUM,
Ha3HAYEHHBIX MOXXU3HEHHO.

HeoTOpiTast yacTh HakazaHUsi MOXKET OBITh 3aME€HEHa Oojiee MSITKUM BUJIOM
Haka3zaHus 1ociie (PaKTUYeCKOro OTOBITUSI OCYXK/ICHHBIM HE MEHEE OJTHOM YEeTBEPTOM
CpoKa Haka3zaHWs 3a COBEPIICHUE MPECTYIJICHUS HEOOJBIIONW U CPEHEH TAKECTH,
OJIHOW TPETHU CPOKa HAKa3aHUS 3a TSHKKUE MPECTYIJICHUS.

3ameHa HEOTOBITOM YacTH Haka3zaHusl OoJiee MSTKUM BHJOM HaKa3aHUs HE
MIPUMEHSIETCS. B OTHOIICHUU JIUI, OCYXJEHHBIX 3a MPECTYIUICHUE MPOTUB IMOJOBOM
HEMPUKOCHOBEHHOCTH HECOBEPIIICHHOJIETHUX, 32 UCKIIOUCHHUEM Cllydasi COBEPIICHUS
TAaKOr0 MPECTYIUICHUsT HECOBEPIIEHHOJIETHUM B OTHOIIECHWU HECOBEPILIEHHOJETHETO
B BO3pacT€ OT YETHIPHAIIATA 1O BOCEMHAJAIATH JIET, TEPPOPUCTUUYECKOE WU
AKCTPEMHUCTCKOE MPECTYIUICHUE, TMOBJIEeKIIee Tulenb Jtojeld MO0 COMPSHKEHHOE ¢
COBEpIICHUEM 0CO00 TSHKKOTO MPECTYIUICHHUS, a TaKKe MPECTyIUICHUE, COBEPIICHHOE
B COCTaBE MPECTYIHON T'PYIIIHI.

HNHuocTtpanniam u nauiiam 0e3 rpaxaaHCTBa HEOTOBITas YacTh HaKa3aHUSI MOXKET
OBITH 3aMEHEHa TOJBKO Ha MmTpad ¢ BBIBOPEHHEM 3a Mpeaensl Pecnybnuku
Kazaxcran nnu 6€3 TakoBOTO.

B cnydae oOTMEHBI YCJIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OTOBIBAHUS
HaKa3aHWs B BUJIE JIUIIIEHUS CBOOOBI CPOKH, YKa3aHHbBIE B YACTU BTOPOUN HACTOAIICH
CTaThbU, UCYUCIISIIOTCS MCXOJ U3 OCTABIICHCS HEOTOBITOM YacTH HakazaHus, a MpHU
Ha3HAYEHUW  HaKa3aHWs 1O  COBOKYMHOCTH  TPUTOBOPOB B TOPSIKE,
NpeayCMOTPEHHOM NyHKTamMu 2 W 3 4vactu 7 crareu 72 YK PK, — ucxons wus
OKOHYATEJIHbHOTO HA3HAYEHHOTO HaKa3aHUS.

[Ipu 3aMeHe HEOTOBITOM YACTH HaKa3aHUS CyJ MOXeET u30parh mTpad u3
pacdeTa OJMH MECSYHBIA pacueTHBIN MoKa3aTesdb 3a YEThIPE JIHSA JUIICHUS CBOOOBI
700 OrpaHUYEeHUE CBOOOJBI U3 pacyeTa OJWH JICHb OrpaHUYEHUs CBOOOIBI 32 OJIUH
JIEHb JIMIIEHUS CBOOOJABL. YCIOBHEM 3aMEHbl Ha MmTpad SBISETCA IOJHOE
BO3MeIIEHUE yiepOa, MPUINHEHHOTO MPECTYIUICHHEM.

Jluity, oTOBIBaOIIEMY JIMIIEHHE CBOOOJBI 3a TMPECTYIUICHUS HEOOBIION,
CpEIHEe! TSKECTH, TSHKKHE MITM 0C000 TSHKKHE MPECTYIUICHUS, B CIIy4ae, €Clid OHO B
nepuoj; OTOBIBAHHUS HaKa3aHHUS CIIOCOOCTBOBAIO PACKPHITHIO W PACCIEIOBAHHIO
MIPECTYIUICHUH, COBEPILICHHBIX MPECTYIMHOW IPYIION, JIMOO BHIMOIHUIO BCE YCIOBUS
MIPOLIECCYAIbHOTO COTJIAIICHHS], OCTaBIIAACS HEOTOBITOM YacTh HAKa3aHUS MOXKET
OBITH COKpalleHa CyZioM He Ooiiee ueM HamosoBuHY. COoKpalieHue HeOTOBITON YacTh
HaKa3aHUs HE MNPUMEHSETCS B OTHOIIEHWU JHI, OCYXICHHBIX 3a MPECTYIJICHUE
MIPOTHB TOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX, 33 HCKIIOYEHHUEM
Cly4yasi COBEpILIECHUSI TAaKOro MPECTYIUICHUS HECOBEPIICHHOJETHUM B OTHOIICHUU
HECOBEPIUICHHOJIETHETO B BO3pACTE OT YETHIPHAALATH 10 BOCEMHAAIATH JIET.

Cornacno ct. 73 YK PK, 3ameHa HeOTOBITOM YacTH HaKa3aHHs 0ojiee MATKUM
BHUJIOM HAaKa3aHUs MOXKET MPUMEHATHCS TOJBKO K JHUIAM, OTOBIBAIOIIMM JIHIEHHE
cBO0OABI. 3aKOHOM YCTAHOBJICHBI JBa YCJIOBHS, HEOOXOAWMBIC I 3aMEHBI
HEOTOBITON YaCTH HaKa3aHUs 0oJiee MATKUM BHIOM HaKa3aHUS.
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[lepBoe ycnmoBue KacaeTcsi TSKECTU MPECTYIUICHHS, 32 KOTOPOE OCYKJICHHBIM
oTObBacT Hakazanue. CoriacHo yactu 1 ct. 73 YK PK 3ameHa HEOTOBITOH YacTH
HakazaHusi Oojee MATKUM BHUJOM HaKa3aHUA MPUMEHSIETCS K MPECTYIUICHUSM
HEOOJBIIION, CPETHEN TSHKECTH U K TSXKKUM MPECTYIUICHUSIM.

Bropoe ycioBue 3akiiouaercss B TOM, 4YTO, JIMIIO OTOBIBAIOIIEE JIUIICHUE
cBOOOIbI, 0053aHO MOJHOCTHbIO BO3MECTHUTH YIIEPO, MPUUMHEHHBII MPECTYIJIEHUEM,
7u00 OH HE HMMEET 3JIOCTHBIX HAPYIICHUH YCTAaHOBJIECHHOTO TMOPSAJKA OTOBIBAHUS
HakazaHus. [Ipy HaIMYMKM STUX YCJIIOBUI OCTaBIIAsiCA HEOTOBITas YacTh HaKa3aHUS
MOXET OBITh 3aMEHEHA CYJIOM 00Jiee MSTKUM BUIOM HaKa3aHMUS.

[TapamienbHO ¢ HEOTOBITOM YaCTHIO OCHOBHOTO HAaKa3aHUSI JIMIIO MOXKET OBITh
MTOJTHOCTBIO UM YaCTUYHO OCBOOOIKICHO OT JOMOJHUTEIHFHOIO HaKa3aHHs.

HeoTOpITass 4acTh Ha3HAUCHHOI'O HaKa3aHWUS MOXET OBITh 3aMEHEHa Ooliee
MSATKUM BUJIOM HaKa3aHUS MOCJE OTOBITHSI OCYKICHHBIM:

- HE MEHEE OJ[HOM YeTBEpTON CpOKa HaKa3aHMs 3a COBEPIICHHUE MPECTYIICHUS
HEOOJIBIIION WU CPeAHEHN TSKECTH,

- OJIHOM TPETH CpOKa HakazaHus - 3a Tspkkue (4. 2 cr. 73 YK PK).

B cootBerctBUM ¢ yacThio 3 ¢T. 73 YK PK HeorObITas yacTh Ha3HA4YEHHOTO
CpoOKa JIMIICHHUs] CBOOOIbI 3aMEHEHA eMy 00Jiee MITKUM BHJIOM HaKa3aHUs: mTpadoM,
OorpaHUYEHUEM CBOOO/IBI.

OtObiBaHne Oojiee MATKOTO BHJa HaKa3aHWsS HA3HAYAeTCS HAa CPOK, PaBHBIN
OCTaBIIIEHCA HEOTOBITOM YacTH HaKa3aHUs, HA3HAYEHHOTO IO TPUTOBOPY Cy/a.
OnHaKo A3TOT CPOK HE MOXKET IMPEBBINIATH BEPXHEro IMpejesia, YCTaHOBJIECHHOIO
3aKOHOM JIJIsl COOTBETCTBYIOIIETO BHa 00JIee MATKOTO HaKa3aHUsI.

B otnuuune ot ycmoBHO-I0CPOYHOTO OCBOOOKIEHHUS, 3aMEeHa HEOTOBITON YacTH
JINIICHHUS CBOOOABI 00JIee MITKMM BUJIOM HaKa3aHUsS HEe MOKET OBITh OTMEHEHA 13-3a
HEHAIJISXKAIIEro MOBEJCHUS OCY>KJAECHHOTO.

2.3 Orcpouka oTObIBAHUA HAKA3aHUS OepeMEeHHbIM KEHIIMHAM U
JKEHIMHAM, MMEIOIIMM MAJIOJeTHUX JeTeil, MyKUMHAM B OJIUHOYKY
BOCHUTHIBAOIIMM MastojeTHUX aereii (¢c1.74 YK PK)

OcyXIeHHbIM OEpEeMEHHBIM JKEHIMHAM CYJ MOXET OTCPOYUTH OTOBIBAHME
Haka3zaHusi A0 OAHOro roja. OCYXIEHHBIM J>KEHIIWHAM, HMEIOIIUM MaJOJETHUX
JeTel, U My>KYMHAM, BOCIIUTHIBAIOIIUM B OJIMHOYKY MAaJIOJIETHUX JAETEH, CyJ MOXKET
OTCPOUNTH MCTIOJHEHWE HAaKa3aHUs JO IISITH JIET, HO HEe OoJjiee 4yeM N0 JOCTHKEHUS
PEOCHKOM YETHIPHAAIATHIIETHETO BO3pacTa. bepeMeHHBIM KEHIIMHAM U JKCHIIUHAM,
AMEIOIINM  MAJIOJIETHUX JETEeW, MYKYMHAM, BOCHUTBHIBAIOIIUM B OJUHOYKY
MaJIOJIETHUX JETEH, OCYKACHHBIM K JIMIIEHUIO CBOOOIbI HA CPOK CBBIIIE MSATHU JIET 32
TSOKKHE WIH 0CO00 TSXKKHUE MPECTYIUIEHUS MPOTUB JUYHOCTH, TEPPOPUCTUUECKUE
MPECTYIUICHUS, 3KCTPEMUCTCKHAE MPECTYIUICHUS, NPECTYIJICHHS, COBEPIICHHBIE B
COCTaBe MPECTYIMHOU T'PYIIIbL, NPECTYIUIEHHS ITPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH
MaJIOJIETHUX, OTCPOUYKA OTOBIBAHUSI HAKA3aHUS HE MPEOCTaBISETCS.

B ciywaax, ecim ocyxaeHHoe Juno, ykazanHoe B 4.l cr. 74 YK PK,
OTKAa3aJIOCh OT peOCHKa WM MPOJOJIKAET YKIOHATHCS OT BOCIHUTAHUS peOEHKa WU
Hapymiatb  OOLIECTBEHHBIM  MOPANOK  MOCI€  ABYKPATHOIO  MHCHBMEHHOIO
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NPEeAYNpeXICHNUS, BBIHECEHHOIO OPraHoM, OCYIIECTBISIOIIMM KOHTPOJb 32
OCYXJICHHBIM JIMIIOM, B OTHOILIEHHUH KOTOPOT0 OTOBIBAHUE HAKA3AHUS OTCPOUEHO, CYJ
MOKET MO MPEJICTABICHUIO 3TOI0 OpraHa OTMEHUTh OTCPOYKY OTOBIBaHUS HaKa3aHUs
Y HANPaBUTh OCYKJIEHHOE JMIIO AJi1 OTObIBaHUS HaKa3aHUS B MECTO, HA3HAYEHHOE B
COOTBETCTBHHM C PUTOBOPOM CYJa.

[lo ucTeueHnn cpoka OTCPOUKH UCTIOJHEHUS HAKA3aHUSI WK B CIy4YasiX CMEPTH
pebeHnka MO0 TpepbiBaHHUS OEPEMEHHOCTH CYJl, B 3aBUCHUMOCTH OT TOBEICHUS
OCYXJIEHHOI0 JIULa, MOXKET OCBOOOJAUTH €r0 OT OTOBIBAHUS HAKa3aHUsS U 3aMEHUTh
Ha3HAUYEHHOE Haka3zaHue 0ojiee MATKUM BHJAOM HaKa3aHHs JUOO MPUHSTH PEIICHUE O
HaIpaBJICHUHU OCY>KJIEHHOTO JIMILIA B COOTBETCTBYIOIIEE YUPEKIACHUE JIJI1 OTOBIBAHUS
HaKa3aHUsl.

Ecniu B mnepuon oTcpouku OTObIBaHMS HaKa3aHUs OCYKICHHOE JIUIO
COBEpIIAET HOBOE TMpPECTYIUIEHHWE, CyJ Ha3Ha4yaeT €My Haka3aHUe IO IpaBujam
Ha3HAa4YeHUsl HaKa3aHUs [0 COBOKYIHOCTH IPUTOBOPOB.

Oco0bIM BHIOM 0CBOOO0KIEHUS OT HAKa3aHMsI, CBOETO PO/ia Pa3HOBUAHOCTHIO
YCIOBHOTO  OCYXKIEHUSS W B TOXKE BpeMs  CaMOCTOATENbHOU  (dopMoi
UHAUBUAYaTU3allMM YTOJOBHOM OTBETCTBEHHOCTH SIBISIETCS OTCPOYKAa OTOBIBAHUS
Haka3aHUsi OEpEeMEHHBIM KEHIIMHAM U JKeHIIMHAM, UMEIOITUM MaJlOJIETHUX JeTeH, U
MY>KYMHAM, BOCIIUTHIBAIOIIUM B OJIMHOYKY MaJIOJIETHUX JETEH.

D10 HeoOs3aTeNbHBIH ((PAKYJIbTATUBHBIN) YCIOBHBIN BUJ OCBOOOXKICHUS.
Ero npumeHeHue - npaBo, a He 00513aAaHHOCTH CY/Ia.

OcHoBaHHEeM NpUMEHeHHUsl JaHHOTO BHAA OCBOOOXKICHHS OT HaKa3aHUs
ABIIAETCS HElleleco00pa3HOCTh OTOBIBaHMS HaKa3aHUs OEpPEeMEHHOW >KEHITMHOW WU
KEHIIMHOW, WMEIOUIEH MAaJoJIeTHUX JIeTei, T.K. OepeMEeHHOCTh W HaJIu4ue
MaJIOJIETHUX JETeH 3aTpyIHSET MPOLeCcC UCTIOTHEHUST HaKa3aHUs U JTOCTHKEHHUE €To
Heen.

3aKOHOM TIPEIYCMOTPEHBI JBA YCIOBHUS, HEOOXOAMMBIE ISl MPEJOCTABICHUS
OTCPOUYKH OTOBIBAaHUS HAKA3aHUS.

Bo-1iepBeIx, J0DKeH OBITH ycTaHOBJIEH (PakT OepeMEHHOCTH KEHIWHBI WU
HaJIM4YMEe JeTed B BO3pacTe IO YETHIPHAMALATU JIET y KEHIIMHBI U y MY>KUYUHBI, B
OJIMHOYKY BOCTIMTHIBAIOIIETO MAJIOJIETHUX JETEH.

Bropoe ycioBue cocTOUT B TOM, YTO yKa3aHHbIC JIMIA HE JIOJDKHBI OBIThH
OCYXJEHBI Ha CPOK CBBILIE IIATH JIET 32 TSDKKHE W 0CO00 TSKKUE MPECTYIUICHUS
IIPOTUB JINYHOCTH, TEPPOPUCTUYECKHE, IKCTPEMHUCTCKUE IMPECTYIUIEHHS, B COCTaBE
IIPECTYITHOM TPYyNIBI U OJIOBON HEMPUKOCHOBEHHOCTH MAJIOJIETHUX

[To cMbIcTy 3aKOHA OTCpOYKA MOXKET OBITh MPENIOCTABIEHA OCYKIECHHBIM, KaK
IIPYU BBIHECEHUU MTPUTOBOPA, TAK U B IIEPHOJ] OTOBIBAHUS €10 HaKa3aHUS.

3HaueHUE paccMaTpUBAaEMOIo BHUJA OCBOOOXAEHHUS COCTOUT B CO3JaHUU
ONaronpHATHBIX YCIOBHH J>KEHIIMHAM i1 OEpEeMEHHOCTH, POJOB M BOCIHMTAHUS
MAaJIOJIETHUX KaK KEHIIMHAMH, TaK U MY>KUNHAMH.

@®akT  OEpPEeMEHHOCTH  JKCHIIMHBI  IOATBEPXKIACTCS  MEIULUHCKUM
3aKJIIOUYEHUEM OEpeMEeHHOCTH, a (pakT Hajmuuusi pebeHka, He aocTuruiero 14-tu
JIETHETO BO3pACTa, - CBUJETEILCTBOM O €r0 POKJICHUH M CIPAaBKON O (paKTHUECKOM
HaJIMYUM peO0EHKa Ha WXKIWBEHHM OCYXIEHHOW >keHIMHbL. He umeer 3HaueHwus,
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KOI'/Ia HacTynuia 0€peMEeHHOCTb, /10 BRIHECEHHS] OOBUHUTEIBHOIO MPUTOBOpPA WU B
nepuoJ OTObIBaHUS HaKa3aHU.

TeopeTnueckuM M COLMAIBHBIM OCHOBAaHMEM IIPEAOCTABICHUS OTCPOUYKH ITOU
KATETOPUU OCYKJICHHBIX SBIISIETCS JTOCTUKECHHE LIEJIEN YrOJIOBHOW OTBETCTBEHHOCTH
IIyTEM YCTAHOBJIEHUS KOHTPOJIA 3a UX MOBEIEHUEM, MUHHMMAJIbHOTO OTPaHUYEHUS
JUYHOM CBOOOIbI, MOOMIIM3AIIMN COOCTBEHHBIX YCUJIMNA BCTaTh HA IYTh UCIIPABICHUS
Y BOIUIOLIEHUE Ha MPAKTUKE Havyall TyMaHU3Ma, CIPaBeIJIMBOCTH, LIEJIECO00Pa3HOCTH
U 3KOHOMHH penpeccuil. ObOecriedeHHE HOPMAJbHBIX YCJIOBUM JUIsl KU3HH U
BOCIIUTAHUS MAJIOJETHUX JEeTed - TJIaBHAsA LeJb pPAacCMaTpuBaeMoro BHAA
0oCcBOOOXKJIeHUd OT HakazaHus. C 3TOH 1eNbl0 3a TOBEICHHEM OCYXICHHOW, K
KOTOpO#l Obljla MpUMEHEHAa OTCpOYKa OTOBIBAHMS OT HaKa3aHUs, YCTaHABIMBAETCS
KOHTPOJIb YIIOJTHOMOYEHHOI'0 Ha TO OpraHa.

Ecnu ocyxneHHoe JUII0O B NEPHUOJ] OTCPOUYKM OTKa3zajlach OT peOeHKa WU
IPOJOJIKAET YKJIOHATHCS OT BOCHHUTAHHUS peOEHKAa, WM HapylaTh OOIECTBEHHBIN
HNOPSIIOK  TIOCJIE  IBYKPaTHOTO IMHCBMEHHOIO MPEAYNPEXKIAECHUS, BBIHECEHHOTO
OpraHoM, OCYHIECTBIIAIOIIMM KOHTPOJIb 33 OCYKJIECHHOW, B OTHOLIEHUH KOTOPOM
OTObIBaHUE HAKa3aHUs OTCPOUYEHO, CYJ MOXET MO MPEIOCTaBICHUIO 3TOT0 OpraHa
OTMEHHUTHh OTCPOYKY OTOBIBaHHS HAaKa3aHUS M HANPaBUTh OCYXACHHYIO JUJIS
OTOBIBaHUS HAKAa3aHUSI B MECTO, HA3HAYEHHOE B COOTBETCTBUHU C MIPUTOBOPOM CYy/Ia.

OcyXIeHHbIE JIMIAa CYUTAIOTCS YKJIOHSIOIIMMUCA OT BOCHUTaHUS peOeHKa,
eciM OoHa, OQUIMAIbHO HE OTKa3aBUIMCh OT peOeHKa, OCTaBWja €ro B POJUIBLHOM
JOM€ WIN Tepealia ero B JETCKUHM J10M, JU00 ocTaBMiIa peOEHKa POICTBEHHHKAM
WIN UHBIM JIMLAM, JU00 CKPbLIACh.

Otcpouka  OTOBIBaHMS  Haka3aHUS  HE  SBISETCS  OKOHYATENIbHBIM
OCBOOOXIEHHEM OT OTOBIBAaHUS HaKa3aHUs, HA3HAYEHHOT'O 10 IIPUTOBOPY CYAA.

B coorBerctBuu 4. 3 ct. 74 YK PK mno wucreueHum cpoka OTCPOUKH
UCTOJIHEHNUS HaKa3aHWs WM B Cily4yasx cMepTH peOeHka mnubo IpepbIBaHUS
OepeMEHHOCTH CYJ, B 3aBUCHUMOCTH OT IIOBEJEHHUS OCYXKJIEHHOTO JIMIA, MOXKET
OCBOOOJUTH €ro OT OTObIBAaHUS HAaKa3aHUS WIM 3aMEHUTh Ha3HAYEHHOE HaKa3aHUe
Oojee MSATKMM BHJIOM Haka3aHUs JUOO TMPHUHATH pELICHHWE O HaIpaBlIeHUU
OCY>KJIEHHOTO JIUI[a B COOTBETCTBYIOLIEE YUpPEXKIACHUE AJIs1 OTObIBAaHUS HaKa3aHUs.

2.4 OcBoOoO:Kk1eHNE OT HAKa3aHUs B CBsA3M ¢ 00s1e3HbI0 (cT.75 YK PK)

JIuo, y KOTOpOro TIOCJE€ COBEPIIECHHS YrOJOBHOTO MpPaBOHAPYIIEHHUS
HACTYIUJIO MCUXHYECKOE PacCTPOMCTBO, JUIIAIOLIEE €r0 BO3MOXXHOCTH OCO3HABATh
dakTUUECKUl XapakTep ¥ OOIMIECTBEHHYIO OMTACHOCTh CBOMX JIEUCTBH (0e31eCTBIS)
00 PYKOBOJIUTH UMM, OCBOOOXKIACTCS CyJOM OT HaKa3aHHWs, a JUI0, OTOBIBAOIIICE
HakKazaHHUe, OCBOOOXKIAETCS CYJIOM OT JajJbHEHIero ero oTobiBaHusA. Takum jauiam
Cyl MOXET Ha3HAYNTh MPUHYAUTSIBHBIC MEpPhl MEIHMIIMHCKOTO XapakTepa,
MPETyCMOTPEHHBIE YTOJIOBHBIM 3aKOHOIAaTEILCTBOM.

JIumo, ctpamaroriee WHON TsHKEION 00JIe3HBIO, TMPESATCTBYIOMICH OTOBIBAHHUIO
HaKa3aHUs, KPOME TOKU3HEHHOTO JIUIEHUS CBOOOMBI, OCBOOOXKIAETCA CYAOM OT
OTOBIBAaHUS HaKa3aHUS WJIM HaKa3aHUE MOXKET ObITh 3aMEHEHO 00Jiee MATKUM BHUJIOM
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HaKa3aHUs ¢ y4eTOM XapakTepa 3a00JeBaHUSs, TSHKECTHU COBEPIICHHOTO YTOJIOBHOTO
MIPaBOHAPYIICHUS, TUYHOCTH OCYKACHHOTO U IPYTUX OOCTOSTEIILCTB.

JIuua, yka3aHHBIE BBIIIE, B CIy4a€ UX BBI3JOPOBICHUS MOIJIEKAT YrOJIOBHOU
OTBETCTBEHHOCTH M HAKA3aHUIO, €CJIM HE UCTEKIU CPOKU TABHOCTHU IMPUBJICUYEHUS K
yYrOJOBHOW OTBETCTBEHHOCTH MJIM OOBUHUTEIBLHOIO MPUTOBOPA.

Cornacno n. 2 HopmatuBHoro mnocraHosieHusi Bepxonoro Cyma PK "OG6
OCBOOOXKJIEHUM OT JAJIbHEHIIET0 OTOBIBAaHUS HAaKa3aHUs B CBS3M ¢ Oosie3Hbi0" OT 11
arnpestst 2002 T., JIUI0 TOJJIEKUT OCBOOOKACHUIO OT OTOBIBAHMS HAKa3aHUS B CBS3U C
HACTYIUICHUEM NICUXUYECKOr0 PACCTPOMCTBA HE3AaBUCUMO OT TSXKECTU COBEPIICHHOTO
YTOJIOBHOTO TMPAaBOHAPYILICHUS, CPOKa HA3HAYEHHOrO HAKa3aHWs, BEJIUYMHBI
HEOTOBITOM YacTH HaKa3aHWs, CTENEHW WCIPABICHUS OCYXXJIEHHOTO U JIPYTHX
obcrosaTenbeTB. OCBOOOXKIEHUE TAKOTO JIMIIA OT HaKa3aHUs SBJISETCS 0053aTeIbHBIM
U CyJl HE JI0JDKEH BXOJIUTh B 00CYX/EHHE YKa3aHHBIX BOIIPOCOB.

JIuity, ocBOOOXAEHHOMY OT OTOBIBaHHUSI HaKa3aHUSl B CBSA3U C MCHUXUYECKUM
paccTpoiiCTBOM, Ha OCHOBAaHMM NyHKTa 2 4dactu nepBoil ctateu 91 YK PK moryr
OBITH OJTHOBPEMEHHO Ha3HAYCHBI IPUHYIUTEIIBHBIC MEPhl MEAUIIMHCKOTO XapaKTepa,
npeaycMoTpenssie ctatbeit 93VK PK.

[Ipu »TOM TPUHYAUTEIBHBIE MEPHl MEIUIIMHCKOTO XapaKTepa Ha3HAYarTCs
JUIIL B ClIydyasX, Korja OOJIC3HCHHBIC IICUXUYECKHUE PACCTPOUCTBA CBS3AHBI C
BO3MOKHOCTBIO TPUYMHEHUS] dTUMHU JIMIIAMU WHOTO CYIIECTBEHHOTO Bpeja Ju00 ¢
OTACHOCTBIO JIJIsl Ce0s WIIU JPYTUX JIUII.

Bun npunynuTenbHbIX Mep HU30HMpaeTcs CyJOM Ha OCHOBAHHMM 3aKIJIIOYEHUS
Bpauei-cUuXuaTpoB, ¢ YIYETOM XapaKTepa U TIIyOMHBI NICUXUYECKOTO PacCTpOMCTBa,
CTeNeH  OOIECTBEHHOW  OMACHOCTWM  JiMlA, 3a00JIEBIIETO  MCUXUYECKUM
pPaccTpoMCTBOM B TEpHOJ] OTOBIBAHUS HaKa3aHMs, BO3MOXKHOCTH NPUYMHEHUS UM
WHOTO CYIIECTBEHHOI'O BpeAa, HY’KJJa€MOCTH €T0 B JICUCHHH.

Jlumo, cTpanmaroriee HWHBIM  3a00JIEBaHHEM, OCBOOOXKIAETCS CYJAOM  OT
oTOBIBaHMS HakazaHMs B cooTBeTcTBUU ¢ 4.2 cT. 75 YK PK numse B ciyuae, eciau
YCTAaHOBJICHHOE y HETOo BpaueOHON Komuccuel 3abosneBanue BXoauT B IlepeueHb
3a00JIEBaHUM, ABISIONINXCSI OCHOBAaHHMEM OCBOOOXKIECHHSI OT OTOBIBAHUS HaKa3aHWHS,
yTBEPKACHHBIN TpuKa3oM MuHucTpa BHyTpeHHUX jnen Pecnybnuku Kazaxcran ot 19
aBrycrta 2014 roga Ne 530

Hanw4ane y ocyXIIeHHOTO TSDKENoi 00JI€3HH M HEBO3MOXKHOCTH B CBSI3U C 3TUM
JaNMbHEHIIIEr0 OTOBIBAHUSI HAKA3aHWS YCTAHABIMBACTCS 3aKIIOUEHUEM CIICIIHATIbHON
BpaueOHON KOMHCCHH, KOTOpPOE€ BBIIACTCS TIOCJE TIIATEIBHBIX MEIUITMHCKUX
oOcnenoBaHuii OONBHOTO, CBUACTEIBCTBYIOIHUX O O€3yCIENIHOCTH MPOBOIUMOTO
JICYEHUSL.

JIumo, ctpamaroriee WHON TsHKEION 00JIe3HBIO, TPEISATCTBYIOMICH OTOBIBAHUIO
HaKa3aHUs, KpOME IMOKU3HEHHOTO JIUIIEHUS CBOOOBI, MOXKET OBITH OCBOOOXKICHO
CyIOM OT OTOBIBaHWS HaKa3aHWS WIM HaKa3aHWE MOXET OBITh 3aMEHEHO Oolee
MSTKUM BHJIOM HaKa3aHUSI.

Takast 3amMeHa BO3MOJKHA, €CIM XapakTep 3a00JeBaHUS HE MPEMSITCTBYET
OTOBIBAaHUIO OCYXJCHHBIM OoOjiee MATKOTO BHUAA Haka3aHUs (B COOTBETCTBHH C
BUJIaMH, YKa3aHHbIMU B cTaThe 40 YK PK).
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[Ipu >TOM HEOOXOAMMO YYUTHIBATH TSAXKECTh COBEPIICHHOIO MPECTYIICHUS,
CPOK OTOBITOTO HaKa3aHWs, COCTOSHUE 3J0pPOBbS OCYXKJCHHOTO, JaHHBIE,
XapaKTEePU3YIOIIME €ro JIMYHOCTh, CTENEHb €r0 MCIPABICHHUS U TO, B KaKOMl Mepe
00JIe3Hb MPEMSITCTBYET OTOBIBAHUIO HA3HAYEHHOTO HaKa3aHUsA. 3aMeHa HEOTOBITOrO
CpPOKa HaKa3aHMs YCIOBHBIM OCYKJIEHUEM JIMOO €ro COKpalleHle He T0IyCKaloTCs.

2.5 OcB00OK1ICHHME OT HAKA3AHUS M OTCPOYKA OTOBIBAHUS HAKA3AHUA
BCJIEJACTBHE CTEUEHMS TAKeJIbIX 00cToATEIbCTB (cT.76 YK PK)

JIumo, ocyk/I€HHOE 3a YTOJIOBHBIM MPOCTYIOK WM MPECTYIUICHUE HEOOIbIIOMN
U CpeaHed TSHKECTH, MOXET OBITh CYyJAOM OCBOOOXIEHO OT HaKazaHus, eclu
BOZHHUKJIM OOCTOSITEILCTBA, MOBJIEKIINE 32 COO0M 0CO00 TSIKKUE TMOCIEIACTBUS IS
€ro CeMbH BCJICJICTBUE TOXKapa WU CTUXUHWHOTO OCACTBUSA, TSHKEIOM OOJE3HH WU
CMEPTH €IMHCTBEHHOT'0 TPYAOCTOCOOHOTO WICHA CEMbU WM APYTUX YPE3BBIYANHBIX
00CTOSATENbCTB.

JIuiy, oCyXJAEHHOMY K JIMIICHUIO CBOOOJBI 3a TAKKOE WU 0CO00 TIKKOE
MPECTYIUICHHE, 3a HUCKIIOYEHUEM JIMI], OCYXXJICHHBIX 3a TEPPOPUCTHUYECCKOE WIIU
AKCTPEMHCTCKOE TMpeCcTyIIeHne, JMUO00 MPEeCTyIUICHHE, COBEPIIEHHOEC B COCTaBe
PECTYIMHOM TPYIIIBI W MIPOTHB MTOJIOBOM HETPUKOCHOBEHHOCTHU
HECOBEPIIICHHOJICTHUX, CYJ MOXKET MPU HAIMYUM OCHOBAHUMN, YKa3aHHBIX B 4YaCTU
NEepPBOM HACTOSAIIEH CTaThbU, OTCPOYUTH OTOBIBAHWE HAKa3aHMUs HAa CPOK JO TpeX
MECHILIEB.

OrpanvyeHue B OTCpOYKE OTOBIBAaHMSA HaKa3aHUS HE PACHpPOCTpaHsSETCs Ha
HECOBEPUICHHOJIETHUX B CIly4a€ COBEpPUICHUSA MPECTYIUIEHUS B OTHOIIECHUU
HECOBEPUIEHHOJIETHETO B BO3pAcTe OT YETHIPHAILATH 1O BOCEMHA/ILIATH JIET.

«CTedeHHe TSAKEIBIX OOCTOSTENbCTBY» — IOHSATHE OLIEHOYHOE W 3aBHCHUT OT
MHOTHX (paKTOpPOB KaK 0OBEKTUBHOTO, TAK U CYOBEKTHBHOTO IIJIaHA.

[loxn TsKeNbIMU KU3HEHHBIMU OOCTOSITEILCTBAMU TOHHMMAIOTCS COOBITHS
JUYHOTO, CEMEHHOT0 XapakTepa, MOBJIEKIIHE 3a COOOW TSHKKUE TOCHEACTBUS IS
OCYXJICHHOT'O WJIM €ro ceMbHh. B YTO0JIOBHOM KOJEKCE JaeTCd MPUMEPHBIN MEPEYEHB
TAaKUX OOCTOSITENIbCTB: TOXAp WM CTUXHUHBIE OencTBUs (3eMIIETpsICEHUE,
HAaBOJHEHHE, yparaH H [p.), TSOKEIylo OOJie3Hb WM CMEPTh EIUHCTBEHHOTO
TPYJOCIIOCOOHOTO wieHa ceMbH. ClielyeT UMETh B BUJY, YTO JIaHHBIM MEPEUYCHb HE
SBJISIETCSL UCUEPIBIBAIOIIM.

Heo0xonuMbIMHU yCJI0BUSIMHM TaHHOTO BHAA OCBOOOXK/ICHUS OT HAKA3AHUSA
SIBJIAKOTCH:

- CcoBepllieHHe YroJIOBHOI0 NMPOCTYNKA WIH MPECTYIUICHUS HEOONbIION U
CpPEIIHEN TIKECTH;

- BO3HMKHOBEHHE OOCTOSITEJILCTB, TMOBJICKIIUX 3a CO00W 0CO00 TSIKKHE
MOCJIEACTBUS JIJIsl CEMbU OCYXIEHHOTO.

Cornacno 4.2 ct.76 YK PK nuiy, ocyxIeHHOMY K JIMIIEHUIO CBOOOMBI 3a
TSKKOE WM 0CO00 TSKKOE MPECTYIUICHHE, CyJ MOXKET MPU HAJIU4YMU OCHOBAaHMHIA,
YKa3aHHbIX B 4aCTU | KOMMEHTUPYEMOU CTaTbU, OTCPOUYUTH OTOBIBAHWE HAKa3aHUS
Ha CPOK A0 TpeX MecsileB.
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He mnopnexat ocBOOOXIEHHIO OT HaKa3aHHWd IO PACCMATPUBAEMOW CTaThe
JUIA, OCYXJACHHBIE 32 TEPPOPUCTUUECKOE MM IKCTPEMUCTCKOE MPECTYIUIEHUE, TUO0
MPECTYIJIEHUE, COBEPLIEHHOE B COCTaBE MPECTYNMHON I'PYIIIbl WIK MPOTUB MOJIOBOU
HEMIPUKOCHOBEHHOCTH HECOBEPIIEHHOJETHUX

OcB00OOXAeHUE OT HAKa3aHUS M OTCPOUYKA OTOBIBAHUS HAaKa3aHUs BCIIEJICTBUE
CTEUEHHUS TSKETBIX 00CTOSATEIBCTB SABISAETCS 0€3yCIOBHBIM.

[IpyumeHeHne OTCPOYKM MJIM TOJHOTO OCBOOOXKAEHUS OT OTOBIBAHUS
HaKa3aHUs SBIIETCA MPABOM CY/Ja, a HE €ro 00A3aHHOCTHIO.

2.6 OcB00OOKIEeHHE OT OTOBIBAHUA HAKA3AHUA B CBA3HU C HCTCYCHHUEM
CpPOKa 1aBHOCTH 00BHHMTEIHbHOr0 nmpurosopa (cr.77 YK PK)

JIumo, ocCyXJAeHHOE 3a YroJOBHOE IpaBOHAPYUIEHUE, OCBOOOXKIAETCS OT
OTObIBaHUSl HaKa3aHWsA, €CIU OOBUHUTENbHBIA MPUTOBOP HE ObLI NpHUBEACH B
UCITOJIHEHUE B CIEAYIOLIME CPOKU, CUUTAs CO IHS BCTYIUIEHUS €ro B 3aKOHHYIO CUJTY:

1) oguH rox npu oCyKJI€HHUH 3a YTOJOBHBIN MTPOCTYIIOK;

2) nBa rojia Mpy OCY>KJI€HUHU 3a MPECTYIIEHHE HEOONbIION TSHKECTH;

3) mATH JIET NIPU OCYKJICHUH 3a MPECTYIUVIEHUE CPEHEN TAKECTH;

4) necsTh NET NpU OCYKACHUU 3a TSHKKOE MPECTYIUICHUE;

5) naTHAAIATH JIET IPU OCY>KJICHHUU 32 0CO00 TSKKOE MPECTYIUICHHE.

TeyeHne CpPOKOB [aBHOCTHM IO YTOJOBHBIM MPOCTYNKaM HE3aBUCHMO OT
COBEpILIECHUSI HOBOI'O YI'OJIOBHOI'O IPAaBOHAPYILIEHUs HE IMPUOCTAHABIMBACTCA U HE
IIpEPHIBACTCS.

TeyeHne cpoka JaBHOCTH IO IPECTYIUIEHUSM NPUOCTAHABIMBACTCS, €CIU
OCYXJICHHBINA YKIIOHSIETCSI OT OTOBIBaHMS Haka3aHUs. B aToM ciydae TeueHue CpokoB
JABHOCTH BO30OHOBIISIETCSI C MOMEHTA 3aJepKaHus JINIA WIH SBKU €r0 C MOBUHHOM.
Cpoku N1TaBHOCTH, HUCTEKIIME K MOMEHTY YKIOHEHHUS OCYXJICHHOIO OT OTOBIBAaHUSA
HaKa3aHUs, MojJIekaT 3a4ety. [Ipyu 3ToM OOBUHUTEIBHBIN IPUTOBOP HE MOXKET OBITh
IIPUBEJICH B UCIIOJHEHUE, €CJIM CO BPEMEHHU €r0 BBIHECEHUS IPOIIO JABAALATH JIET U
JABHOCTh HE OblJa MpepBaHa COBEPIICHWEM HOBOTO TMpecTymuieHus. B ciyuae
OTCPOUYKHM OTOBIBAaHWS HAaKa3aHUS TEUCHHUE CPOKA JABHOCTH MPHOCTAHABIMBACTCS JI0
UCTEUCHUS CPOKA OTCPOUKHU.

Teyenue cCpoka JaBHOCTH II0 MPECTYIUICHHUAM IIPEPBIBAECTCS, €CIU 0
HCTEUYCHUSI YKAa3aHHBIX B YACTU MEPBOM HACTOSIIEN CTATbU CPOKOB JIMI[O COBEPIIUT
HOBOE YMBIIIJIECHHOE NpeCTyIUIeHne. B Takux ciydasx UCUMCIEHUE CPOKa JAaBHOCTH
HAa4YMHAETCs 3aHOBO CO JHS COBEPLICHUS HOBOT'O IPECTYILICHMUS.

Borpoc 0 nmpuMeHeHun cpoka JaBHOCTH K JIMIYy, OCYKIEHHOMY K CMEPTHOU
Ka3HM WM TOXW3HEHHOMY JIMIIEHHIO CBOOONBI, pemiaerca cyaoM. Ecmu cyn He
HalJET BO3MOXHBIM IPUMEHUTH CPOK JABHOCTH, CMEpPTHas Ka3Hb 3aMEHSACTCS
MO’KM3HEHHBIM JIMIIEHUEM CBOOOIBI, a OKU3HEHHOE JINILIEHUE CBOOOABI 3aMEHSETCS
JUIIEHWEM CBOOOABI CPOKOM Ha JABaAuaTh MOATh JeT. CpoKu J1aBHOCTH HE
NPUMEHSIOTCA K JMIAM, OCYXICHHBIM 33 COBEPUICHHE IMPECTYIUICHUH NPOTHUB
ITIOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHUX, 3a HCKIOYEHHEM Ciydas
COBEPIICHUS TAKOTO MPECTYIUICHWS HECOBEPIIEHHOJIETHUM B  OTHOLICHUU
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HECOBEPIIEHHOJETHETO B BO3PACTE OT YETHIPHAAIATH A0 BOCEMHA/LATH JIET, IPOTUB
MHUpa U  O€30MacHOCTH  4YEJIOBEYECTBA,  KOPPYMIMOHHBIE  MPECTYIUICHUS,
TEPPOPUCTUUECKUE MPECTYIUICHUS, SIKCTPEMUCTCKUE MPECTYIUIEHUS, MBITKU, & TAKKE
0Cc000 TSKKUE MPECTYIJICHUS MPOTUB JUYHOCTH, OCHOB KOHCTUTYIIHOHHOTO CTPOS U
0€30MacHOCTH rOCyIapCcTBa, B chepe SIKOHOMUUECKOU e TEILHOCTH.

B Ttex cnywasx, korja OOBHHHUTENBHBIM MPUTOBOP HE TMPUBOJIUTCS B
UCIIOJIHEHHUE B TeYeHue 0oJiee WM MEHEE JIMTEIBbHOTO CPOKa, €ro MCIOJHEHUE IO
o0leMy TMpaBUily CTAHOBHUTCH HeleJecoO0pa3sHbIM € TOYKH 3peHHMsl Kak
CIENUAJBHOIO0, TAaK W o00mero mnpeaynpexaeHus. I[loatomy, npuMeHeHue
HAKa3aHWs, HA3HAYEHHOr0 B  MPOIUIOM, TMPU  ONPEACICHHBIX  YCIOBHSIX,
ycTaHoByieHHBIX CT.77 YK PK, CTaHOBUTCS U3TUIIHUM.

[IpuuuHbl He TPUBENCHUS B UCIOJHEHHE OOBUHUTEIBHOTO MPUTOBOPA MOTYT
OBITh CAaMBIMH PA3JIUYHBIMU: HEOpEekHasT paboTa KaHIEIIpUU CyJa WM paOOTHUKOB
OpraHoB, BEJAIONIUX OTOBIBAHUEM JAHHOTO BUA HAKa3aHUs JTUOO OCYIIECTBISIOMINX
JIOCTAaBKY OCY’KJICHHBIX B YTOJIOBHO-UCIIOJHUTENbHBIE yUupexaeHus u T.1. Ho yaie
BCETO OOBWHUTENIBHBIA TPUTOBOP HE MPUBOJIUTCA B KCIIOJHEHUE B PE3yJbTaTe
YKJIOHEHUSI OCYXJEHHOTO OT HaKa3aHUsI.

JIaBHOCTh HCTIOJIHCHHUS OOBUHHUTEIILHOTO MPUTOBOPA MPEICTABISIET COOOM
HCTEUCHUE CPOKOB, YCTAHOBJICHHBIX 3aKOHOM, MOCJIE KOTOPOrO BHIHECEHHBIM CYA0M
OOBUHUTENBHBIN MPUTOBOP HE MOXKET OBITh MUCTIOJHEH U, B CUJTY 3TOTO, OCY KJICHHBIH
OCBOOOXKJIaeTCs OT OTOBIBaHUS Haka3zaHHUid. B OCHOBY Takoro OCBOOOXKIEHUS
MOJIO)KEH HE TOJBKO CpPOK, HO W CTENEHb OOIIECTBEHHON OMACHOCTH, TKECTb
COBEpPIIECHHOT0 TMpecTyruieHusa. [loaToMy, NpPOAOIIKUTENBHOCTh CpPOKAa JaBHOCTHU
OOBMHMTENILHOTO TMPUTOBOpa 3aBUCHUT OT KAaTeropuu, K KOTOPOM OTHOCHUTCS
COBEPIIEHHOE MPECTYIICHUE.

Cornacuo 4. 1 cr. 77 YK PK 0OBUHUTENBbHBIA MPUTOBOP HE MPUBOIUTCS B
UCIIOJIHEHUE, €CJIM OH HE OBbUI MPUBEJCH B HUCIOJIHEHHE CO JHS BCTYIUICHUS €T0 B
3aKOHHYIO CHJIy B OIpEIEICHHbIE CPOKM B 3aBUCUMOCTH OT BHUJA YIOJOBHOIO
paBOHAPYILICHHUS.

OcB0OOXKEHNE OT HWCIOJHEHHUS HAaKa3aHUs MOXKET HACTyHaTh TOJIBKO MpPH
YCJIOBUH, YTO T€YEHUE YCTAHOBJIEHHOTO 3aKOHOM CpPOKa JIaBHOCTU HE HApYyIIAJIOCh, a
OCYXJICHHBIN, HAXOSICh HA CBOOO/IE, HE YKIJIOHSJICS OT OTOBIBAHUS HAKa3aHMUS.

B coorBerctBun ¢ u. 3 cr. 77 YK PK TeueHue cpoka maBHOCTH
MIPUOCTAHABIMBACTCS, €CIM OCYXICHHBIM YKJIOHSJICA OT OTOBIBAHUS HAaKa3aHMS.
Cpox gaBHOCTH BO30OHOBIISIETCSI C MOMEHTA 3aJIeP>KaHUsI OCYKIIEHHOTO WJIN €TO SIBKU
c moBUHHOW. Tak, eciaum OCYXIEHHBIN, YKJIOHSSICh OT HCIPAaBUTEIBHBIX pPabdoT,
CMEHMUJI MECTO KUTEJIBCTBA, HA YYET B YIrOJOBHO-UCIIOJIHUTEIIBHYIO MHCIECKIHUIO HE
BCTaJI, CPOK JABHOCTH IPUOCTAHABIIMBACTCS HA BCE BPEMS YKJIOHEHUS, a BpEMS C
MOMEHTa BCTYIUICHUS NIPUTOBOpPa B 3aKOHHYK CHIY JO MOMEHTa YKIOHCHMS
3aCUMTHIBAETCS B CPOK JaBHOCTU. VcronHeHWe OOBUHHUTEIBHOTO MPUTOBOPA,
MPUOCTAHOBJICHHOTO YKJIOHCHHEM OCYXKJIEHHOTO OT OTOBIBAaHWS HAKa3aHWS,
MPOU3BOAUTCS TOCIE 3a[EPKAHUS OCYKJCHHOIO HWIH €ro SBKH C TOBHHHOM,
HE3aBUCHMO OT BPEMEHH, POLIEIIErO /10 HACTYIUIEHUS] ’TUX COOBITUH.
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[lo ucteueHun cpoka JAaBHOCTU OOBUHUTEIBHOTO IMPUTOBOPAa OCBOOOXKICHUE
OT OTOBIBaHUS HaKa3aHWs NPOM3BOAMTCH B 00§13aTeJIHLHOM MOPSAJAKE, a He MO0
YCMOTPEHHIO CyJa, T.K. 3TO He MPaBo, a 00s13aHHOCTH CY/a.

B vactu 4 cr. 77 YK PK npenycmoTpeHo mpepsiBaHuME CpOKa TaBHOCTH H
OOBUHUTEIHLHOTO TPUTOBOpPA, KOTOPOE MOXKET HMETh MECTO MpU COBEPIICHUU
OCY>KJICHHBIM HOBOT'O YMBIIIJIEHHOT'O MPECTYIIeHUus. B ciydae coBepiieHus: HOBOTO
YMBIIIJIEHHOTO TPECTYIUICHUSI UCUUCIICHHE CPOKa JAaBHOCTH HAYMHAETCSI 3aHOBO, CO
JTHS COBEpILICHHS HOBOIO TNpecTymuieHus. Bpewms, mnpormieamiee ¢ MOMEHTa
BCTYIUJICHUSI TIPUTOBOpPA M0 MIPEKHEMY JIeTTy B 3aKOHHYIO CHIIY IO COBEPILICHHS STOTO
HOBOTO MPECTYIJICHHUS, HE 3aCUUTHIBAETCS B CPOK JABHOCTH.

OcBoOOXIeHHUE OT HaKa3aHWsS IO OCHOBAaHUSM HCTEUYEHUS CpPOKa JaBHOCTHU
OOBUHUTEIHLHOTO MPUTOBOPa MO YCMOTPEHMIO cyaa, coriacHo 4. 5 ct. 75 YK PK,
paccMaTpUBaETCsl TOJIBKO B OTHOIIEHUHU JIUII, OCYXKJEHHBIX K CMEPTHOI Ka3HU WIH
NMOKM3HEHHOMY JIMIIEeHUI0 cBoOOoAbl. [Ipu pemeHun Bompoca 00 OCBOOOXKIECHUU
WIM HE OCBOOOXKICHUM TaKUX JIUIl OT HaKa3aHUs CyJ YYUTHIBAET XapakTep
IPECTYIUICHHUSI, TSOKECTh MOCJICICTBUH, JUYHOCTH OCYXKJICHHOTO,
IPOJIOJKUTENIFHOCTh YKJIIOHEHUSI €r0 OT HaKa3aHWS U MPUYMHBI TAKOTO YKIOHEHUS.
[Ipu HEBO3MOXKHOCTH TIO PEIICHUIO CyJa MPUMEHEHUs CPOKa JTaBHOCTH CMepPTHas
Ka3Hb 3aMeHSIeTCA MOKU3HEHHBLIM JIMIIIEHWEeM CBOOOJbI, a MOKU3HEHHOE
JUIIIEHUE CBOOO/IBI - TUIIIEHHEM CBOOOIBI CPOKOM Ha 25 JIeT.

Cpoku 1aBHOCTH He MPUMEHSAITCS K JIMIAM, OCYXKJIEHHBIM 3a COBEpIIICHUE
NPECTYIUICHUII MPOTUB IMOJOBON HENPHUKOCHOBEHHOCTH HECOBEPIICHHOJETHHX, 32
UCKIIFOUEHUEM CIIy4asi COBEPUIECHUSI TAaKOro MPECTYIJIEHUS HECOBEPIICHHOJETHUM B
OTHOILIEHUH HECOBEPUIEHHOJIETHETO B Bo3pacTe oT 14 nmo 18 ner, mpoTuB mupa u
0e30MacHOCTH YeJIOBEYECTBA, KOPPYIMLUOHHBIE MPECTYIJICHUS, TEPPOPUCTHUECKUE
NPECTYIUICHUS, SKCTPEMUCTCKUE TPECTYIUICHHS, MBITKA, a TaKXe 0C000 TSIHKKUE
NPECTYIUICHHS] POTUB JTUYHOCTH, OCHOB KOHCTUTYIIMOHHOTO CTPOSI U 0€30MacCHOCTH
roCy/lapcTBa, B cpepe SIKOHOMUUECKON 1eITeTbHOCTH.

OTO 3HAYUT, YTO OOBWUHUTEIBHBIM TMPUTOBOP MO YKa3aHHBIM MPECTYIMHBIM
NESHUSIM  TOJJICKUT HUCIOJHEHHIO HE3aBUCUMO OT BPEMEHU 3aJepKaHusd
OCYXJICHHBIX, YKIIOHSIOIUXCS OT OTOBIBAHUS HAKa3aHUS, WIHM UX SIBKU C IOBUHHOM.

OcBobOOXeHNE OT OTOBIBAaHMS HAKa3aHUS B CBSI3M C HCTEUEHUEM CpPOKa
JABHOCTH OOBHHUTEIHHOTO MPUTOBOPA SIBJISIETCS OKOHYATEIBHBIM U HE MOXKET OBITh
OTMEHEHO 0 KaKUM-JTMOO OCHOBAHUSIM.

2.7 OcBoOO:K1eHNE OT YTOJIOBHOM OTBETCTBEHHOCTH U HAKA3aHUSA HA
OCHOBAHUM aKTA aMHUCTUHU WK nomuiaoBanus (¢T1.78 YK PK)

AKT 00 amuuctuu wuspaercs Ilapmamentom PecnyOonuku Kazaxctan B
OTHOIICHUH WHIWBHUIYAIBHO HE OMpeneNeHHOro kpyra aull. Ha ocHoBanmm akta 00
AaMHHUCTHM JIMIIA, COBEPIIMBIINE YrOJOBHBIM MPOCTYNOK WIM NPECTYIICHHE
HEOOJBIIION WM CPEIHEH TSIKECTH, MOTYT OBITh OCBOOOXIEHBI OT YrOJIOBHOU
OTBETCTBEHHOCTH. JIWIla, OCYKJIEHHBIE 32 COBEPUICHHE YIOJIOBHOTO IMPOCTYIIKA WIN
MPECTYIUICHUS] HEOOJIBIION WM CpedHEH TSIHKECTH, MOTYT ObITb OCBOOOKIEHBI OT
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Haka3zaHus Ju00 HAa3HAYEHHOE UM HaKa3aHWE MOXKET ObITh COKPAIICHO WM 3aMEHEHO
0oJiee MATKUM BUJOM HakKas3aHUs, JTUOO TaKue JIMIAa MOTYT ObITh OCBOOOXIEHBI OT
JOTIOJIHUTENIBHOTO BUJIa Haka3aHus. JIuiam, ocyXI€HHBIM 3a COBEPIICHUE TSHKKOTO
WU 0CO00 TSKKOTO MPECTYIUICHUSI, MOKET OBITh COKpAIIEH CPOK HAa3HAYEHHOTO0 UM
HakazaHus. C nuil, OTOBIBIIMX HaKa3aHUE WM OCBOOOKICHHBIX OT JaJbHEUIIEro ero
OTOBIBaHMS, aKTOM 00 aMHUCTUH MOKET OBITh CHATA CYJIUMOCTb.

AKT 00 aMHUCTHU HE PaCIpOCTPAHSIETCS Ha JIUII, COBEPUIMBIINX MPECTYIICHUS
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIECHHOJETHUX, 3a HCKIIOYEHUEM
Clly4yasi COBEPIICHUS TaKOro MPECTYIUICHUS HECOBEPIICHHOJETHUM B OTHOIICHUU
HECOBEPIIEHHOJETHET0O B BO3pacTe OT YETHIPHAMANATH JIO BOCEMHAJAIATH JIET,
TEPPOPUCTUUECKHUE MPECTYIUICHUS, IKCTPEMUCTCKUE TIPECTYIUICHUS, TIBITKU, & TAKXKE
HaKa3aHWEe KOTOPHIM HAa3HAYEHO NPU peIUAUBE MPECTYIUICHUW WM ONacHOM
pelrIMBE NPECTYIIICHUM.

AKT O TOMUJIOBAaHMHM WHIAWBUJYATBHO OIPEJECICHHOIO JIMIa, B OTHOIICHUU
KOTOPOT'0 OOBHHHUTEIBHBIN MPUTOBOP BCTYNUJ B 3aKOHHYIO CUJTy, a PaBHO JIWIIA,
oTOBIBaroIIero b0 oTOkIBIIIEr0 HA TeppuTopun Pecmybnuku Kazaxcran HakazaHue,
HAa3HAYCHHOE TI0 TPHUTOBOPY CyJa HMHOCTPAHHOTO TOCYIApCTBa, M3aeTCs
[Ipesunentom Pecnyonuku Kazaxcran. [Ipy momMunoBaHUM JUIIO, OCYXKIACHHOE 3a
MPECTYIUICHHE, MOXKET ObITh OCBOOOXKICHO OT JajbHEHIEro oTOBIBAaHUS HAKa3aHUs
7u00 HA3HAUYCHHOE €My HaKa3aHWE MOXKET OBITh COKpAICHO WJIM 3aMEHEHO Oosiee
MATKMM BHJIOM HakKa3aHUs, JHUOO TaKoe JIMIO0 MOXET OBITh OCBOOOXKICHO OT
JOTIOHUTENIBHOTO BuAa Haka3zaHua. C 1nuna, OTOBIBIIEr0 HaKa3aHUE WIU
OCBOOOXKJIGHHOTO OT JaJbHEHIIEro ero OTOBIBaHHS, aKTOM IMOMUJIOBAHUS MOXKET
OBITH CHSITA CYJIUMOCTb.

OObsiBICHHE aKTa aMHUCTUH, cormacHo 1. 6 cT. 54 Koncturyuum PK,
otHocuTcs K Benenuto [lapmamenta PK. AkThl aMHUCTHU OOBIYHO NMPUHUMAIOTCS B
CBSI3U C HACTYIJICHHEM B TOCYAapCTBE KAKUX-THOO COOBITUH WU I00OUTIEHHBIX JaT.

Tax, 16 despans 1991r. 6611 npunsT 3akon Kazaxckoit CCP "O6 AmHuCTHH B
CBSI3M C MNpuHATHEM Jleknapanuyd O TOCyJapCTBEHHOM cyBepeHutere Kazaxckoi
Commanuctuueckoii Pecyomuku", 5 okts16pst 1994 r. - 3akon PK "O6 AMHuctuu B
CBA3U ¢ MexayHapoaabiM TojgoM cembu', 15 uroms 1996 r. - 3akon PK "OO6
AMHHCTHH B CBS3M C TEpBOM romoBmuHON HOBOW KoHcTuTymuu PecmyOiauku
Kazaxcran", 29 nexabps 2000r. - 3akon PK "OO0 amuuctum B cBs3zu ¢ 10-oi
rofgoBirHON npunaTHs Jexnapamuu o roc.cyBeperautere PK", 19 despans 2002 r. -
3akorn PK "O06 AmMHUCTHM B CBSI3U C JECATWICTHEM He3aBUCUMOCTH PecmyOnuku
Kazaxcran", 9 suBaps 2006r. - 3akon PK "OO6 amHucTHU B CBSI3H C Mpa3gHOBAHUEM
Hus vezaBucumoctu PK". 7 mexabpst 2011 roga Cenat Ilapnamenta PecnyOmmku
Kazaxctan Ha mieHapHOM 3acegaHuu OpuHsia 3akoH «O0 amMHUCTUU B CcBs3U C¢ 20-
JeTUEM TocyaapcTBeHHOU He3zaBucuMmoctu PecnyOnuku Kazaxcraw». Ilon neiictBue
aMHUCTUU Tionano 16 Teic. 187 4denoBeK, U3 HUX OCYXKIECHHBIX 11 ¢ JIMIIHUM ThICSY,
3 HuX 2142 — u3 Mmect numeHus cBo0obl, u 4191 OyayT ocBOOOXKICHBI M3 IO
cnenctBus. B coorBeTcTBUM ¢ 3akoHOM OT 13 mexabps 2016 roma «O06 amHHCTHH B
cBa3u ¢ aABaguarunaTtwietueM  HeszaBucumoctun  PecnyOmmku — Kazaxcran»
0cBOOOKIEHbI 1220 0CYX EHHBIX U COKpAIEeH CPOK Haka3zaHus 2338 oCykKIACHHBIM.
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B 2021 roay KaszaxctaH mnpoBeIE€T AMHUCTHIO OCYXKIECHHBIX, KOTOPYIO
npuypodat K 30-JIeTHIO HE3aBUCUMOCTH CTpaHbl. MUHUCTEPCTBO BHYTpeHHUX Aen PK
pa3paboTaio MpoekT 3akoHa «OO0 aMHHCTMM B CBSI3M C TPUIAUATUIECTHEM
HezaBucumoctn PecnyOnuku Kazaxctaw». «lIpoekT 3akoHa MNpUypoueH K
tpuanatwietuto HeszaBucumoctu PecnyOnuku KazaxctaH u  mpemycMaTpuBaeT
OCBOOOXKJIEHHE OT HaKa3aHUs JIUL, OCYXJEHHBIX 3a COBEpUICHUE MPECTYIJICHUH, HE
HECYILUX CEPhE3HYI0 YIpo3y 0€30MacCHOCTU Ipak/iaH U TOCyapCTBa», — TOBOPUTCS B
NOKyMEHTE. B 4YacCTHOCTH, MPOEKT 3aKOHA OINpENEsAeT KaTErOPHUI0 OCYKICHHBIX,
MOJJIeKAIMX OCBOOOXKIEHUIO OT YrOJOBHOW OTBETCTBEHHOCTH (COLMAIBHO
ysi3BuUMbIe). Takxke ompenesieHa KaTeropus OCYXIACHHBIX, KOTOPBHIM COKpAIAIOTCs
CpOKM HakazaHus. Hapsanmy ¢ 3TUM, OrpaHUYMBAETCS NMPUMEHEHHWE AMHUCTUHM TI0
HEKOTOPBIM BHUIaM MPECTYIUICHUH.

AKT aMHUCTMM Bj€YeT 3a COOOW YroJIOBHO-IIPABOBBIE  IOCIJIENCTBHUS,
YCTaHABIIMBAEMBIE B YTOJIOBHOM 3aKOHE.

ITo cBOEMY coepKaHNIO AKTHI AMHUCTUM MOTYT COAEPKaTh MpeANNCAHUA:

- 00 OCBOOOXIEHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH JIMI], COBEPIIHBIINX
YTOJIOBHBIN TTPOCTYIIOK, MPECTYIJICHUSI HEOOJBIION U CPeTHEN TAKECTH;

- 00 OCBOOOXKIEHHM JIUI, OCYXJCHHBIX 3a COBEPIICHHUS YTOJIOBHOI'O
MPOCTYIIKA, MPECTYIUICHUN HEOOJIBIIOW W CPEeJHEH TSKECTHU, OT HaKa3zaHHus JHO00
Ha3HAYEHHOE HAKa3aHUE MOXKET ObITh COKPAIICHO WM 3aMEHO 0ojiee MATKHM BHIIOM
Haka3aHus JMOO TaKWe JHIla MOTYT OBITb OCBOOOXIEHBI OT JOMOJIHUTEIHHOIO
HaKa3aHMUS;

- JIMIAaM OCYXXJIEHHBIM 33 COBEpIICHHE TSKKOTO WM 0COOO-TSKKOTO
NPECTYIUICHHUSI MOKET OBITh COKpAIleH CPOK Ha3HAYEHHOT'O UM HaKa3aHUSs;

- C Il OTOBIBIIMX HaKa3aHHE WU OCBOOOXKIEHHBIX OT JAJILHEWUIIEro €ro
OTOBITHS, AKTOM aMHUCTUH MOXKET OBITh CHsATa cyauMocTH (4. 2 cT. 78 YK PK).

AT 00 aMHHUCTHHM He PAaCNpOCTPAHsieTCsl Ha JIMI, COBEPIIUBIIUX
TEPPOPUCTUUYECKHUE, IKCTPEMUCTCKUE MPECTYIJICHUS, TIBITKU, MPECTYIUIEHHUS] POTUB
MOJIOBOM HENPUKOCHOBEHHOCTH MAaJOJETHUX, a TaKXKe HaKa3aHHe KOTOPbIM
Ha3HAYEHO MPU PEIHINBE WK 0CO00 OMACHOM PEIUANBE MPECTYIUICHH "

AKT aMHHCTHH co4yeTaeT B cebe OCBOOOXIEHHE OT  YrOJIOBHOM
OTBETCTBEHHOCTH Y HaKa3aHMSI.

AMHUCTHSA HE CTaBUT TOJI COMHEHHS HH 3aKOHHOCTh, HU OOOCHOBaHHOCTH
MpUroBOpa Ccyaa. AMHHCTHS JIMIIb CMATYaeT Y4yacTh JIMI, COBEPLIMBIIHUX
MPECTYIUICHUS, B TOM YHUCJIE OCYXICHHBbIX. KOHKpETHOE ke cOolepKaHuEe aMHUCTUU
oTIpeJieNsieTCsl B CaMOM akTe 00 aMHUCTHUH.

B oTnnumne oT akTa aMHUCTUMH IMOMMJIOBAHME OCYIIECTBISIETCS B OTHOLIEHUU
HHAUBUIYAJIbHO ONpPeIeJIeHHOI0 JIMLIA.

Cornacno n. 15 cr. 44 Konctutyuuun PK nomuiioBanue ocyiecTBisieTcs
[Ipesunentom Pecnyonuku KazaxcraH.

B cootBercTBHM ¢ 4. 3 cT. 78 YK PK akT 0 noMuinoBaHuu NpuUMEHSETCS JUIIb
K JIMIY, OCY:KIE€HHOMY 3a mpecTtyruieHue. [lomunoBanue He HOCUT HOPMATHUBHOTO
XapakTepa W PaACHpOCTPAHSIETCS HA WHAUBHUAYAJbHO ONPEACICHHOE JIMLIO WU
HECKOJIbKO Jinll, 0003HaueHHbIX mouMeHHO. IIpaBo Ilpe3uaenta PecnyOnuku
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Kazaxctan Ha ocyllecTBieHHE TOMUJIOBAHUS HE OTPAHUYECHO KPYTOM JIMI, HHU
KaTeropyusiIMU NPECTYIICHUM, HU BUAAMU HAaKa3aHUU.

Cormacuo 4. 4 ct. 78 YK PK akT noMuiIoBaHus MOKET BJI€Ub JJISI TAKOTO JIUIIA
CJIEAYIOIIHNE YTOJIOBHO-MPABOBBIE MOCIIEICTBUS:
1) MUIO MOXKET OBITH OCBOOOXKIAEHO OT AaJbHEHIIEro OTOBIBAaHUS HaKa3aHUs,
2) Ha3HAYEHHOE €My HaKa3aHUE MOXKET OBITh COKpAIEHO WU 3aMEHEHO Ooiiee
MSTKUM BHJIOM HaKa3aHUS;
3) ¢ nuia, OTOBIBILIETO HaKa3aHUE, MOXKET OBbITh CHATA CYAMMOCTb.

2.8 Cyaumocts (¢1.79 YK PK)

JIumo, OoCyXJIEHHOE 3a COBEpIIECHUE MPECTYIUICHUS, CUUTACTCS CYIUMBIM CO
JTHSL BCTYIUICHUST OOBHHHUTEIIBHOTO MPHUTOBOpPA Cy/ia B 3aKOHHYIO CHJIY 10 MOMCHTA
NoTamieHus Wid CHATHS cyauMocTH. CyauMOCTh B COOTBETCTBHHM C HACTOSIIUM
KonekcoM yumThIBaeTCS TpU OMNPEACIICHHH PELUIUBA IPECTYIUICHHH, OIMAaCHOTO
peruarBa NPEeCTYIUICHUH ¥ PY Ha3HAUYCHUH HaKa3aHWSI.

JIumo, 0cBOOOXKACHHOE OT HaKa3aHWs, a TaKKe OCYXKIECHHOE 3a COBEPIICHUE
yrOJIOBHOT'O MPOCTYIIKA, MPU3HACTCS HE UMCIOIINM CYJIUMOCTH.

CyIuMOCTh MOramaeTcs:

1) B OTHOUICHWW JIUI, YCIOBHO OCYXJCHHBIX, — II0 HCTCYCHHH CpOKa
IpOOAIMOHHOTO KOHTPOJIS;

2) B OTHOIICHUHM JIHI], OCYKJCHHBIX K 00jiee MSATKHM BHJIaM HaKa3aHUH, yeM
JUIIEHNE CBOOOIBI, — MO (DAKTUIECKOMY OTOBITHIO HaKa3aHMUS;

3) B OTHOIIICHUU JIMII, OCYKJIEHHBIX K JHUIIECHHUIO CBOOOJBI 3a MPECTYIUICHUS
HEOOJIBIIION WM CPEHEW TSIKECTH, — IO HCTECYCHUH TpeX JIET Mociie OTOBITUS
HaKa3aHMSI,

4) B OTHOIICHHWH JHI, OCYXJCHHBIX K JIMIICHHUIO CBOOOJBI 3a TSIKKHUE
IIPECTYIUICHHS, — 10 UCTCUCHHUH IIECTH JICT MOCyIe OTOBITHS HaKa3aHUs;

5) B OTHOIICHUH JIUI], OCYKJICHHBIX K JIMIICHUIO CBOOOJBI 32 0CO00 TSKKHE
PECTYIUICHHS, — II0 UCTCUSHUH BOCHMU JIET MTOCJIC OTOBITHS HaKa3aHUSI.

Ecom ocyxneHHBIE B YCTaHOBICHHOM 3akoHOM PecnyOommku Kazaxcran
nopsiike ObLT JOCPOYHO OCBOOOXKJICH OT OTOBIBAaHUS HaKa3aHWUsS WM HEOTOBITas
JacTh HakKa3zaHWs OblIa 3aMEHEHa OoJjiee MATKUM BHIOM HaKa3aHHS, TO CPOK
MOTAIICHUS CYAMMOCTH HCYHUCIACTCS HMCXOAsA M3 (HAKTHYCCKH OTOBITOTO CpOKa
HaKa3aHUsg ¢ MOMEHTa OCBOOOXKIEHHS OT OTOBIBAHUS OCHOBHOI'O M JOIOJIHUTCILHOTO
BHUIOB HaKa3aHHU.

Ecnm Hapsmy ¢ OCHOBHBIM HaKa3aHHEM JIMIY Ha3HAYaJI0Ch 110 MPUTOBOPY CyJia
JOTIOJTHATEIIPHOE HaKa3aHWe, TO CPOK TIOTallICHHsS] CYIUMOCTH HCYHUCISACTCS C
MOMEHTa OTOBITHS OCHOBHOI'O U JIOTOJIHUTEIHLHOIO BHI0B HaKa3aHH.

B cnyyasx HaszHaYeHUS TOTOJHHUTEIHPHOTO HAaKa3aHWS B BUC JIMIICHUS IpaBa
3aHUMATh  OMNPEJCIACHHYIO  JIOJDKHOCTh WM 3aHUMATBCS  ONPEICIICHHOM
NEATeIILHOCTHIO TTOKU3HEHHO CPOK IOTAIICHHUS CYAMMOCTH HUCUYHCISACTCS C MOMCHTA
OTOBITHS OCHOBHOI'O BHJia HaKa3aHUM.
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[Ipu ocy>xaeHUH JHIla IO COBOKYITHOCTH YTOJOBHBIX MPABOHAPYIICHUH UITH 110
COBOKYITHOCTH TPUTOBOPOB 32 MPECTYIICHHS, OTHOCSIINUECS K Pa3TUYHON CTENEHU
TSDKECTH, CYIUMOCTH TIOTAIIaloTCs 32 KaK0€ MPECTYIJICHHE CaMOCTOSITEbHO, TPU
TOM CpPOKM TIOTAIIEHUS MCUUCIAIOTCS C MOMEHTa OTOBITHS HakKa3aHUS 110
COBOKYITHOCTH yTOJIOBHBIX MPAaBOHAPYIICHH WM COBOKYITHOCTH MPUTOBOPOB.

Ecnu ocyxaeHHbIN mocne oTOBITHS Haka3aHHUs Bed ce0s 0e3ynmpedHo, TO IO
€ro XOJATalCTBY CyJ MOXET CHATh C HEro CyJUMOCTb JO HCTEUEHHS CpOKa
MOTAIICHUS CyIUMOCTH.

JlaHHass HOpMa HE pACIpOCTpaHsIETCS Ha JHI, OCYKACHHBIX K JIHIICHHUIO
CBOOO/IBI 32 TSKKHE WIIH 0C000 TSHKKUE MPECTYIUICHHUS, a TAKXKE HaKa3aHUe KOTOPHIM
Ha3HAYCHO MPHU PEUUINBE MPECTYIIICHUI WU OMTACHOM PEIMINBE MPECTYIICHUH.

Ecnmu oCyXJeHHBI 0 WCTEYEHHs CpOKa TMOTAIICHHUS CYANMOCTH BHOBH
COBEpPIIWI MPECTYIUICHUE, TeUCHHE CPOKa, MMOTaIIAIOIer0 CYyJMMOCTb, IPEephIBACTCS.
Cpok moramieHusi CyANMOCTH TIO0 TEPBOMY MPECTYIUICHUIO HCUUCISAECTCS 3aHOBO
nocjie (pakTHIECKOTo OTOBITUSI OCHOBHOTO W JIOTIOJHUTEIHLHOTO BHUOB HaKa3aHUH 3a
HocieqHee MpecTylUleHne. B 3TuxX ciydasx JUIO0 cuMTaeTcs CyIuMbIM 3a 00a
NPECTYIUICHUS 0 UCTEYCHHS CPOKA IMOTAIIECHUS CYJIMMOCTH 32 HanOoJiee THKKOE 3
HUX.

[loramenne WM CHITHE CYIMMOCTH aHHYJIUPYET BCE YrOJOBHO-TIPABOBBIC
MOCJIC/ICTBUS, TPEIYCMOTPEHHBIE HacToAmmMM KomekcoM, 3a HCKIIOYEHHEM
OTpaHUYCHH, YCTAHOBJICHHBIX HA3HAYEHHBIM TTOYKU3HEHHO JIOTIOJIHUTEIBHBIM BUIOM
HaKa3aHMA.

CyamMoCTh - 3TO IPaBOBOE IOCIEACTBUE, CO3JAHHOE (aKTOM OCYKIACHUS
JMIa K KakoW-mmOo Mepe HakasaHHMs 3a NPECTYIUIGHHE, BBIPAKEHHOE B
OIIpENICIEHHBIX OTPAaHUYEHUSX, KOTOpBIE HE SIBISIOTCS COJEepKaHWEM HaKa3aHUs:
(GaxkT CyIMMOCTH BIMSAET Ha CTENEeHb OOIIECTBEHHOH OMACHOCTH JIMIA, NESHHS, UM

COBEPIIECHHOTO.
[TocinencTBus CyIMMOCTH BIMSIIOT TAaKXE€ Ha IPABOBOE IOJIOKECHUE JIWIIA,
OTOBIBIIIETO Haka3aHUe (mocnencTBus, BBITEKAIOIIIHE u3 TPYJIOBOTO

3aKOHOJATENbCTBA, MPOSBIISIIOTCS B TOM, YTO CPOK OTOBIBAaHMS HaKa3aHUs B BHJIC
JUIICHHUs] CBOOOABI HE 3aCUMTHIBAETCS B OOIIMN TPYAOBOW CTaX, MpH Ha3HAYCHUH
neHcuu u T.1.). [lepedncrneHHble OTpaHUYEHUS MPECICAYIOT MPOGUIAKTHYECKYIO
LEJIb, IPEAYIPEXRIAAOT PEUUANB CO CTOPOHBI JIMI], OCYXIABIIMXCS B IPOLUIOM 3a
COBEPILICHUE MTPECTYILICHUMN.

Ecnn nuno, uMeromee cCyimMoCTb, COBEPIIMT HOBOE IMPECTYIUIEHUE, TO 3TO
BJICUET PsAJ YIOJIOBHO-IIPABOBBIX MOCHEACTBHM. B Tex ciywasx, Korjma Jdmo yxe
OCYXJQJIOCh B MPOLLIOM, TO IPU COBEPLICHUHM HUM HOBOIO IPECTYIUIEHUS OHO
paccMaTpHUBaeTCs B KAUYECTBE OTArYAI0IIEro OTBETCTBEHHOCTh OOCTOATENbCTBA.

OnHako, 3TO OOCTOATENBCTBO MOXET PAacCMaTpPUBATBHCS KaK OTArYarouiee
OTBETCTBEHHOCTh JMIIb B TOM ClIy4ae, €CJIM CYIMMOCTb 3a HIPEAUIECTBYIOIIEE
npecTyrieHue (MpecTyIUieHUs) HE TMOoramieHa WJIM HE CHSATAa B YCTAHOBJIEHHOM
3aKOHOM MOPSIAKE.

OcHoBaHMeM Ui NpPU3HAHUA JHMLIA CYAUMBIM SBISIETCS OCYXKICHHUE €ro 3a
COBEPIIECHHOE MPECTYIICHHE K KAKOMY-TM0O0 YTOJIOBHOMY HaKa3aHUIO.



55

JIuno cuMTaercs CyAMMBIM CO JHSI BCTYIUIEHHUS OOBHUHUTEIBHOI'O IPUTOBOPA B
3aKOHHYIO CHJIY 10 MOMEHTA MOTralleHus WK CHATUA cyaumocTtu (4. 1 cT. 79 YK).

Ncxons w3 npunuunna rymanusma, Y K PK 3akperser nmonoxxeHusi, coriaacHo
KOTOPBIM JIUI0, OTOBIBIIEE HAKA3aHUE, HE MOYKET CUUTATHCSA CYyJUMBIM IOCTOSIHHO, B
TEYECHUE BCEU KU3ZHU.

VYT0JI0BHBIN 3aKOH YCTaHABIIMBACT ABA MOPAAKA JUKBUAALUU CYIUMOCTHU:

a) MyTeM €€ TOTaIlICHHUS;
0) myTeM CHATHUS CyTUMOCTH.

B ykazaHHBIX caydasgx JMLO, OCYXIEHHOE paHee 3a MNPECTYIUICHHUE,
IOpUJINYECKN TPU3HAETCA HECYAUMBIM. Bce npaBOBbIE MOCIEACTBHUS CYAUMOCTH
ucyesaroT. Iloramenme CcyamMOCTM - O5TO TakKOH MOPSANOK, IpPU KOTOPOM
AHHYJIMPOBAHUE CYAUMOCTH MPOUCXOJUT aABTOMATHYECKH, B YCTAaHOBIICHHBIX
3aKOHOM cpokax. sl morameHusi CyIMMOCTH He TpedyeTcsi pelleHHus Ccyla U
JIPYTUX OpraHoOB.

Ot norameHuss CyguMOCTH CIEAYET OTIMYATh CHATHE CyauMocTH. CHsTHE
CyIMMOCTH TPOU3BOAUTCSA N0 CHEIUAIBHOMY pEIICHHI0 CyAa MpU HaJu4duu
ykazaHHbiXx B YK PK ycnosuit.

Ecnu ocyxaeHHblil mocie oTOBITHS HakazaHHUs Beld ce0s Oe3ynpedyHo, TO IO
€ro XOJaTaliCTBY CyJI MOXET CHATb C HEro CyAUMOCTbh IO MCTEYEHUs CpOKa
norameHusi cyaumoctd (4. 7 cr. 79 YK). OgHako B 3aKOHE HE yKa3zaH CpOK, IO
UCTEYCHUH KOTOPOTO CYJIOM MOXKET OBbITh JOCPOYHO CHATA CyAUMOCTb. Ecmu
OCY)KJIEHHBIH TOCJ€ OTOBITUS HaKa3aHUs JI0Ka3aJl CBOE HCIPABIEHUE YECTHBIM
OTHOLICHUEM K TPYAY U NIPUMEPHBIM ITOBEJICHUEM, CYIOM HE3aBUCHUMO OT UCTECYCHUS
CpOKa MOXET OBITh JIOCPOYHO CHATA CyauMocTb. CyIMMOCTb MOXKET OBbITh CHSTA
TaK)K€ B CBSA3U C aMHUCTUEN U TIOMHJIOBAHUEM.

XomaTaicTBO O CHATHM CYIMMOCTH pa3pelacTcs paioOHHBIM (FOPOJCKUM)
CYIOM IO MECTY J>KUTEJIbCTBA JIMIA, OTOBIBAIOLIETO HAaKa3aHHE C O00s3aTeNIbHBIM
y4acTHEM MIPOKYpOPa, JULA, B OTHOLIEHUH KOTOPOT'O XOJaTalCTBO pacCCMAaTpUBAETCS.

JlaHHass HOpMa HE pacHpOCTpaHSAETCA Ha JIML, OCYKIEHHBIX K JIMIICHUIO
cBOOO/IBI 3 TSKKHE MU 0CO00 TSKKHE NMPECTYIJICHUS], a TAKKe HaKa3aHUE, KOTOPBIM
HA3HA4YE€HO MPU PELMINBE WIN ONACHOM PELUIUBE MIPECTYIIICHUH.

Ot mnoraimieHus W CHATUS CYAMMOCTH HaJ0 OTJIHYATH peadunuranuio. B
OTJIMYKE OT MOTAllleHUsI U CHATHUS CYAMMOCTH C JINLA, OOOCHOBAaHHO MPUBJICUYEHHOTO
K YIOJIOBHOW OTBETCTBEHHOCTH M OCYXIEHHOI'O 32 COBEPIICHHOE IPECTYIUICHHE,
peaOuIUTalyy TOUISKHUT JIMIO, HE COBEPLIMBIIEE MPECTYIIEHHE U HEOOOCHOBAHHO
IPUBJICYCHHOE K YTOJOBHOM OTBETCTBEHHOCTH JINOO HE3aKOHHO OCyxiaeHHoe. [Ipu
peaOuUIUTAallMK JIMLO TIOJHOCTBIO BOCCTAHAaBIMBAaeTCs B IpaBax, eMy (IpH
HEOOXOAMMOCTH - €ro pOJCTBEHHHKaM) TNPUHOCUTCS W3BUHEHHE OT HMEHU
rocyJapcTBa, KOTOpoe MyOJIMKYyeTCs B MeYaTd MO MECTY €ro >KUTENbCTBA, €CIH 3TO
JULO WU €ro POJCTBEHHHKM HE BO3pa)kaloT MPOTUB NyOnukauuu. [IpuunHeHHBIN
IpaKJaHUHY HE3aKOHHBIM IPHUBJICYEHHEM K YrOJIOBHOM OTBETCTBEHHOCTH WIIU
HE3aKOHHBIM OCYXJACHHEM YIIepO, MOAJEKUT BO3MEIICHHIO B TOJHOM OOBEME B
YCTAHOBJIEHHOM 3aKOHOM ITOPSIKE.



56

3akirouenmne

OnHMM W3 BOXXHEHIIMX BOIMPOCOB B COBPEMEHHOW IOPUAMYECKOUN JIUTEPATYpE
SBJISIETCSL TTPOOJIeMa OCBOOOK/ICHUSI OT YTrOJIOBHOM OTBETCTBEHHOCTH M HAaKa3aHUA 3a
COBEPIIEHHOE YTOJIOBHOE IPABOHAPYILICHHUE.

C naBHMX BpeMeH K JaHHOM 1mpoOsieMe TNPUMEHSJICS  BechMa
nudGepeHIMPOBAHHBIN TTOAXO/: BBICISINCH KATETOPUH JIUII, KOTOPhIE MOTYT OBIThH
OCBOOOKJIEHBI OT YrOJIOBHOM OTBETCTBEHHOCTH. JTa TeMa HE TMOoTepsiia CBOEH
AKTYyaJIbHOCTU JI0 CUX MOP. DTO CBSI3aHO MPEKJE BCErO C Pa3BUTHUEM IOPUIUYECKOU
HAayKU M COBEPILIEHCTBOBAHUEM CHUCTEMBI Ka3aXCTaHCKOTO 3aKOHOAATEIbCTBA B CBSI3U
C U3MEHSIOIIMMUCS YCIOBUSIMM TOJHUTUYECKOM U NPAaBOBOM JKU3HU CTPaHBI.

[To oGmieMy mpaBuiy yrojloBHasi OTBETCTBEHHOCTh peaju3yeTcs B HaKa3aHUU,
NPUMEHSIEMOM CYJIOM K JIMIIaM, BUHOBHBIM B COBEpPIIECHUU MOpecTyruieHus. OgHako
JOCTH)KEHUE 1ieiell 00pbObI ¢ MPECTYMHOCTHIO B Psje CJIy4aeB BO3MOXKHO M 0e3
NPUBJICUCHUST BUHOBHBIX B COBEPUICHUM YIrOJIOBHOTO MPABOHAPYIIECHUS TyTEM
OCBOOOXKJIEHUSI OT pEaJIbHOrO OTOBIBAHMUSI ~ HAKa3aHUs, WIM  JOCPOUHBIM
OCBOOOKJIEHUEM OT HaKa3aHWs, WIM IyTeM 3aMEeHbl HE OTOBITOM YacTH HaKa3aHUs
IpYyruM, 00Jiee MSATKUM HaKa3aHUEM.

VYrojoBHoe HakazaHWe HE TMpeclieqyeT IeJd Bo3Me3nus (BO3JaHHS)
npectynHuky. OCHOBHOE €ro TmpeAHa3HAYeHHWE B TOM, 4YTOOBI HCIPABUTH,
NEePEBOCIUTATh PABOHAPYIIUTENS, MNPEAYNPEIUTh COBEPIICHUE WM  HOBBIX
YTOJIOBHBIX TpaBOHapyleHUH. Eciu g JOCTHUXKEHUS 3TUX T'YMaHHBIX LEJIed HET
HEOOXOIMMOCTH IPUMEHSTh OY€Hb CTPOTHUE MEPHI YTOJIOBHO-IIPABOBOT'O BO3IEHCTBUSA
3aKOH IpeAyCcMaTPUBAET BO3MOKHOCTh CMSTYEHHS Y4aCTH OCYKIEHHOIO BIUIOTH JO
MIOJTHOTO OCBOOOXK/IEHHUS €T0 OT HaKa3aHUsI.

OcB00OOXIeHNE OT YrOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUs MOXET UrPaTh
OpenynpeIuTeIbHYI0 poJib. ['oCcynapcTBO Kak Obl OOBSBISET, YTO COBEPUIUBIIECE
YrOJIOBHOE IMPABOHAPYUIEHUE JIMII0O MOXET MOCIEAYIOIIUM MOBEICHUEM 3arijlaJiuTh
IPUYMHEHHBIN BpeJ, 3aryIaIuTh CBOIO BUHY. IHCTUTYT OCBOOOXKACHHS OT YrOJOBHOM
OTBETCTBEHHOCTM W HAKa3aHWUsS CTUMYJHUPYET JIML, COBEPIIMBIIUX OJHAMKIbI
IPECTYIUICHHUE, K TPUMEPHOMY MOBEJEHUIO.

MoxHO mnoAyMmaTh, YTO CYUIECTBOBAaHUE AAHHOTO HMHCTUTYTa MPEBpAIAET
HaKa3aHUe B MyCTy0 yrpo3y. OHaKO, 3TOT0 HE MPOUCXOIUT, TaK KaK OCBOOOKIEHUE
OT YIOJIOBHOM OTBETCTBEHHOCTH M HAKa3aHUS HACTYIIAET HE aBTOMAaTUYECKH, A JTUIIb
P COOTIOICHUH OTIPEICIICHHBIX YCIOBHIA.

Jlaxke mocne OTOBITHS JIMIIOM HaKa3aHUS WU MOCJIE COKPAIEHUS TUO0 3aMEHBI
Haka3zaHus 0ojee MSATKUM , JIMIO MPOJIOIKAET HECTH HEBBITOJHBIE OTPULIATEIIbHbBIE
MOCJICICTBUSL.

OcB0OOXEHNE OT YrOJOBHOM OTBETCTBEHHOCTH CJEAYeT OTIMYATh OT
OCBOOOXKJICHHS OT HaKa3aHWS: JIaHHBIE TPABOBBIE WHCTUTYTBI COOTHOCSITCS Kak
olmee W YacTHOE, OCBOOOXKICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH COMPSIKEHO
BCErJa C OCBOOOXKIEHHEM OT HaKa3aHWs, HO HE HA00OpOT: OCBOOOXKIEHHE OT
HaKa3aHWsi HE O3HAayaeT AaBTOMATUYECKOTO OCBOOOXKIEHHSI OT  YrOJIOBHOM
OTBETCTBEHHOCTH.
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Hcnonb3oBaHue  OPEACTAaBIEHHOrO0  mocobuss B o0Opa3oBaTeiIbHOM
NEATEeNIbHOCTH, B CUCTEME MpOo(ecCHOHATbHON MOJATOTOBKU OYJET CIOCOOCTBOBATH
dopmMupoBaHUIo y 00ydaronuxcs npodhecCUuOHaTbHBIX KOMIIETEHINH, HEOOXOIUMBIX
IUIA BBIMIOJTHEHHS B OyaymeM CIIy:KeOHBIX OOS3aHHOCTEH B YUYPESKICHHUSIX U
OpTraHM3aAlMAX IOPUINIECKON HANIPABIEHHOCTH, M OBJIAJICHUI0O UMHU TEOPETUUCCKUMHU
3HAaHWSMU W TPAKTHUYECKUMU HaBbIKAaMU B OOJACTH YTOJOBHOTO MpaBa, a TaKKe
O3HAKOMJICHUIO C TIPUOPUTETHHIMHU HAMPABICHUSIMH YTOJIOBHON MOTUTHKH.

YyebHoe — MeToauueckoe IMocodoue pa3padoTaHO B COOTBETCTBUU C
TpeOOBaHUSAMH TOCYAAPCTBEHHOTO CTaHAApTA.

[IpernogaBanre MaHHOTO Kypca HCXOAUT M3 TOTO, YTO KaXKIBIA BBITYCKHHUK,
MOJTyYMB Ha JICKIMSIX ¥ CEMUHAPCKUX 3aHATUSIX HEOOXOAMMBIH MHHUMYM YTOJIOBHO-
NpaBOBbIX 3HAHWH, JOKEH OBITh TOTOBBIM K AaKTUBHOMY CaMOCTOSATEIHLHOMY
M3yYEHHUIO0 TEKYIIETO 3aKOHOAATENHCTBA IJII KOMIETCHTHON MPaBONPUMEHUTEIHHON
JeSITEeFHOCTH.



58

Cnmcok ucnoib30BaHHbIX HCTOYHUKOB

I. Konctutymuss PecnyOnuku Kazaxcran 1995roga (Cc U3MEHEHUSIMH U
JOTIOJIHEHUSIMU 110 cocTostHUIO Ha 10 mapta 2017r.) // http:///online.zakon.kz

2. VYronosueii koaexc PecnyOnmuku Kazaxcran ot 3 wutons 2014 roma (c
W3MEHEHUSIMHA M JIONOJHEHHSAMH 10  coctosHuio Ha  2.07.2021r)._ //
http:///online.zakon.kz

3. YronoBHo-npoueccyanbHbii kojekec PK ot 4.07.2014r (c u3MeHEHUSIMU U
TOMONMHEHUsIMU 10 cocTtosHuio Ha 2.07.2021r) http://adilet.zan.kz/rus/docs/
K1400000231

4. YronoBHO-ucnoHUTENbHBIN Kojekc PK ot 5.07.2014r. (¢ u3MeHEeHUsIMH U
TOTIOTHEHUSIMHU 1O cocTostHUIo Ha 9.06.2021r) http://adilet.zan.kz/rus/ docs/

K1400000234

5. Konekc PK 00 amMuHucTpaTuBHBIX npaBoHapyuieHusx ot 5.07.2014r. (c
U3MEHEHUSIMU u JTIOTIOJITHEHUSIMU o COCTOSIHUIO Ha 2.07.2021r).
http://adilet.zan.kz/rus/docs/K1400000235

6. 3akon Pecnyonmuku Kazaxcran "O menuanuu" ot 28 stHBaps 2011r. (c
U3MEHEHUSIMH W  JIOTIOJHEHWsIMH TI0 cocTosHMo Ha 29 wuwHa 2020r.)
/| Hughopmayuonno-npasosas cucmema HOpMaAmueHvix npagogulx akmos Pecnybnuxu
Kazaxcman «90inemy. //https.//adilet.zan.kz/rus/docs/Z1100000401

7. HopmatuHoe noctanoBienue Bepxosuoro Cyna Pecnyonuku Kazaxcran

oT 11 arnperns 2002 roaa Ne 7
O6 ocBOOOXKIEHUH OT JalbHEHIIero OTOBIBAHMS HaKa3aHUs, 3aMEHE HEOTOBITOU
YacTH HaKa3zaHus 0oJiee MATKUM BUJIOM HaKa3aHUs B CBSI3U C OOJIE3HBIO

(c uzmenenuamu u donoanernuamu om 20.04.2018 2.)

//Hugopmayuonno-npasosas cucmema HOPMAMUBHBIX NPABOBLIX AKMOG
Pecnyonuxu Kazaxcman «90inemy. //http.//adilet.zan.kz/rus/docs/P01000002S

8. HopmatuBHOe moctanoBinenue BepxoBHoro Cyna Pecrmy6nmkm Kazaxcran
or 11 mas 2007 roma Ne2 «O mpuMEHEHHH 3aKOHOJATEIbCTBA O HEOOXOIUMOM
ob0opoHey. //HUnpopmayuonno-npasosas cucmema HOPMAMUBHBIX NPABOBHIX AKIMOS
Pecnybnuxu Kazaxcman «9oinemy. // http://adilet.zan.kz/rus/docs/P07000002S

9. HopmatuBHoe moctanoBieHue BepxopHoro Cynma Pecnybnuku Kazaxcran
or 25 utons 2015 roga Ne4 «O HEKOTOPBHIX BOMNpPOCAX HA3HAYEHHUS YTOJOBHOIO
HakazaHus. //UngopmayuoHno-npagosas cucmema HOpMamueHviX NPAeoBbIX AKmMo8
Pecnybnuxu Kazaxcman «9dinemy. // hitp://adilet.zan.kz/rus/docs/P150000004S

10. HopmaruBHoe noctanoBieHue BepxosHoro Cyzaa PK or 21.06.2001 rona
3a Ne 4 «O cyneOHOM MpakTHKE MO MPUMEHEHHIO CT. 67 YTOJOBHOrO KOjeKkca
Pecniyonuku Kazaxcrany// hitps://online.zakon.kz/Document/?doc_id=30525994

11. Ilocranosnenue [IpaBurenscTBa Pecnybnuku Kazaxctan ot 6 anpens 2017
roga Ne 175 «OO6 yrBepxknenun [IpaBun BegBOpeHHs 3a mpenensl PecmyOnuku
Kazaxcran nHOCTpaHma wim jauia 6e3 TpaXxaaHCTBa B IPUHYIUTEIHBHOM MTOPSIIKE)

12. Tlpuka3z Munnctpa BHyTpeHHUX nen PecyOnuku Kazaxcran ot 19 aBrycra
2014 roga Ne 530 "OO6 yrBepxkaenuu IlpaBun opraHuzanuu npoTUBOTYOEPKYIE3HOM
MOMOIIM B  YUYPEXKICHUSIX  YrOJIOBHO-UCIOIHUTENBHON  cuctembl, llepeuns
3a00JI€BaHU, SBIISIIOIIMXCS OCHOBAHHUEM OCBOOOXIEHHUS OT OTOBIBAHUSI HaKa3aHUS,



http://online.zakon.kz
http://adilet.zan.kz/rus/docs/
http://adilet.zan.kz/rus/
http://adilet.zan.kz/rus/
jl:2030852.0%20
http://adilet.zan.kz/rus/docs/P150000004S
https://online.zakon.kz/Document/?doc_id=1023818
https://online.zakon.kz/Document/?doc_id=1008032#sub_id=670000

59

[IpaBun MeAMIMHCKOTO OCBHUIETEIbCTBOBAHUS OCYXICHHBIX, NPEICTABISEMbIX K
OCBOOOKJICHUIO OT OTOBIBAHUSI HaKa3aHUs B CBSI3U ¢ Oose3ubio".// Ungopmayuonno-
npaeoeas cucmema HOPMAMUBHBIX Npasogvlx akmos Pecnyoiuxu Kazaxcman
«90inemy. // https://adilet.zan.kz/rus/docs/V1900019462

13. bopuamBunu W.II. Kommentapuii k YronoBHoMy Koaekcy PecnyOnuku
Kazaxcran. OO6mass wyacte (tom 1)/ Ilog o6meit pepakumeir ['enepanbHOTO
IIpokypopa PecnyOnuku Kazaxctan, ['ocynapcTBEHHOrO COBETHHUKA IOCTUIIMHU [
kiacca Jlayn6aesa A.K.- Anmater: XKeti XKaprer, 2015r.

14. bexmaramb6etoB A.b., PoroB B.II. VYronoBHoe mnpaBo PecnyOnuku
Kazaxcran. O6uias yactb. Yueonuk. Anmatsl: JKerti XKaprel, 2015r.

15. PoroB N.N., bantabae K. XK. Yronosuoe npaBo Pecny6nuku Kazaxcras.
O61mas yacte. YueOuuk. Anmartsl: XKeti XKaprol, 2016r.

16. A6unraszun ['.-I'.C. YronoBHoe npaBo Pecnybmuku Kazaxcran. OOmias
yacTb. YuebHoe nocodue. Kocranaii: 2003r.

17. ArsibaeB A.M. YronosHoe npaBo PecnyOnuku Kazaxcran. OOuias yacTth.
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HNPUJIOKEHHUE Ne 1

JIOTNYECKAS CXEMA I10 YYUEBHO — METOJIMYECKOMY ITOCOBUIO
"OcB0OOXIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH U Haka3zaHus"

Jlornueckas cxema IpeJHa3HayeHa I 3aKPEIUICHUS U CaMOKOHTPOJI CTyAEHTaMU
CTEIEHU YCBOECHMsI IPONHJAEHHOIO MaTepHalla o y4yeOHO — METOIUYECKOMY [TOCOOHIO
" OcBOOOXJIEHHE OT YrOJIOBHOW OTBETCTBEHHOCTH M HakazaHus ". Kpome Toro,
paboTa ¢ HUM MO3BOJIMT JyYlI€ YCBOUTH U 3aKPENUTh U3y4aeMblii MaTepHall.

\ 4

Pa?)HOBI/IIlHOCTLIO MOOIPUTCIIBHBIX HOPM ABJIANOTCA HOPMBbI 00 OCBO60>K,Z[CHI/II/I oT
YPOHOBHOﬁ OTBCTCTBCHHOCTH U YI'OJIOBHOI'O HAKAa3aHMUA.

Tema 1: OcB000KICHNE OT VIOJIOBHOM OTBETCTBEHHOCTH

OcBO0OOK/I€eHHE OT YroJJOBHOW OTBETCTBEHHOCTH -
OCYIIECTBIISIEMbII B COOTBETCTBHH C YTOJIOBHBIM M YTOJIOBHO-
IPOIIECCYAIbHBIM 3aKOHAMH OTKAa3 KOMIIETEHTHBIX OPTraHOB
rocy/1apCcTBa OT MPUMEHEHUSI MEP YTOJIOBHO-IIPABOBOIO
XapakTepa B OTHOILICHHUH JIUIIa, COBEPIIMBIIETO YrOJIOBHOE
MIpaBOHAPYIIICHUE.

\ 4

Bunb1 0cBOOOXIEHNS OT YTOJIOBHON OTBETCTBEHHOCTH J

\ 4
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¢ Casiaul ¢ npu npesvluieHuu npu 6bInONHe UL
DesmeTbHbLM npeoenos yeaosui
Heobx00uMo npoYeccyaibHo20
p QCKa};Z%{(cm'65 oboponvl (cm.66 VK coznauienus (cm.67
) PK) VK PK)

8 C653U C ¢ ycmanosieHuem 8 C6A3U C U3MEeHeHUeM
npumupenuem (cm.68 nopyuuUmenIbCcmed obcmanoexu (cm.70
VK PK) (cm.69 VK PK) VK PK)

8 C653U C

ucmeueHuem cpoxa
oasnocmu (cm.71 VK
PK)

\ 4

Buowt oceobosicoenuss om yeonosnoti
0MEEeMCMBEeHHOCIU OelAMCS HA 0053amelbHble U

\ 4

Oba3amenvHblMU  NPUSHAIOMCA  mMaKue 6uUobl  0CB000JHCOEHUS OMm  Y20Jl08HOU
OMEEemMCmMBEeHHOCU, Ko20a JUYo, cogepuiusuiee Y20l08HOe NpasoHApyuleHue,
noonedcum 0033ameNbHOMY 0C80DONHCOCHUIO OM Y2ON08HOU OMBEMCMBEHHOCMU NPU
HAIUYUU YCA08UL, NPEOYCMOMPEHHBIX Y20N08HbIM 3AKOHOOAMENbCMBOM.

\ 4

K num omuocames: \
- yacmo 1 cm.68 VK PK (0c606001coeHue om yeoi08HOU 0mMEemcmeeHHOCMU 6 C8A3U C
npumMupeHuem);
- em.70 VK PK (oceobodicOenue om Y20l068HOU OMEEMCMEEHHOCMU 6 C8A3U C
usmeHnenuem 0OCMaHoB8Ku),
- ecm.71 VK PK (OcBoOoXxJeHrue OT YroJOBHOM OTBETCTBEHHOCTH B CBSI3U C

\I/ICTe‘-IeHI/IeM CpOKa JaBHOCTH) /




¥

OcranbHble BHUABI OCBOOOXIEHUS OT YTOJOBHONH OTBETCTBEHHOCTH
OTHOCATCS K (paKyJbTATHBHBIM, T.€. UX NPUMEHEHUE [aXE NPU HAJIUYUH
MPEAYCMOTPEHHBIX 3aKOHOM (POpMAalIbHBIX OCHOBaHUW HE 00s3aT€bHO U

3aBUCHUT OT YCMOTPCHUA MIPABOIIPHUMCHUTCIBHBIX OPIraHOB U CYJ1OB.

OcB00OXkIEHHE OT YT0JIOBHOI OTBETCTBEHHOCTH B
CBSI3M C JlesiTeJIbHBIM packassaueMm (ct. 65 YK PK)

\ ¢

( JIuto, coBepIIMBIIEE YrOJOBHBIA MPOCTYIOK JHOO BHepBBIe\
COBEpIIUBIIEE TMPECTYIUICHUE, MOXET OBITh OCBOOOXKIEHO OT
YrOJIOBHOW OTBETCTBEHHOCTH C YY€TOM JIMYHOCTH BHHOBHOIO, €r0
ABKA C  TOBHHHOW, CHOCOOCTBOBAaHHS UM  PACKPBITHIO,
paccieloBaHrI0 YTOJIOBHOTO TMPAaBOHAPYIICHUS, 3arjiaKUBaHUS UM

\Bpena, HAHECEHHOTO YTOJIOBHBIM MPAaBOHAPYIIICHUEM. )

\ 4

n

oJioxkeHus vactu nepsoil cratbu 65 YK PK He pacmpoctpansaroTcs H

HCCOBCPHICHHOJICTHUX, IIBITKH, TAXKKOC HIIU 0Cc000 TIKKOE IMPCCTYIICHU

~

a

Jnnh, COBCPHIMBHINX TCPPOPHUCTHUUCCKOC, 3KCTPCMHCTCKOC IIPCCTYINIICHUC,
IMPCCTYIUICHUC, COBCPIICHHOC B COCTaBC HpeCTYHHOﬁ T'PYIIIIEL,
IMPCCTYIUICHUC IIpOTUB MOJIOBOM HCIIPUKOCHOBCHHOCTHU

(&

\ 4

JIuio, BHEpBBIE COBEPIIMBLIEE KOPPYHLUHUOHHOE IPECTYIUICHUE,
MOET OBITh OCBOOOKICHO OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3H
C JEATENbHBIM PACKaSHUEM TOJBKO CYIOM.
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OcB000OKICHHE OT YI0JIOBHOM OTBETCTBEHHOCTH NPH
NMpeBbILICHUH NPeae 0B Heo0xoaumoii 000poHbI (cT.66 YK PK)

g

JIuno, IIPEBBICHUBIIICE TIPEICIIbI
HEOOXOIUMOM 00OPOHBI BCIIEICTBUE

— } ~

cTpaxa J ucnyra J 3aMemaTe/ILCTBa J

3

/ JJst peteHust BOIpoca O TOM, HaXOIUJICS JTU 00OPOHSFOIIMIACS B COCTOSIHI/II/N
CTpaxa, MCIyra MW 3aMelIaTeNIbCTBa, MOBIUSAIO JIM TaKOE €ro COCTOSHHE Ha
CITOCOOHOCTh OIICHUTh CBOM OOOpPOHUTEIbHBIE JEHCTBUS U JICMCTBOBAaTH B
npeaenax HeoOXOAUMON O0O0OpOHBI, HEOOXOIMMO TIPOBEACHUE CYACOHOM
NMCHX0JI0TO-TICUXHATPUYECKOI IKCIEPTU3bI, 3aKIIFOUCHUE KOTOPOH HAIJICKUT
OIICHUBAaTh B COBOKYMHOCTH C JAPYTHMHU JI0Ka3aTeIbCTBAMU U KOHKPETHOMU
00CTaHOBKOM, CIIOXKUBIICHCS B pe3yJabTaTe COBEPIICHUS OOIIECTBEHHO

QH&CHOFO HoCcATaTeNbCTBA U JEUCTBUU MO 3aIUTE OT HETO. /

4

TpyIHOCTH IPUMEHEHHS PACCMATPUBAEMON CTAThU 3aKIIFOYAETCS
B TOM, YTO B HEM MCIIOJIb30BAHBI OLICHOYHBIE MMOHITHUS «CTPaxX),
«HCIIYI» U «3aMelaTeabCcTBO». Hanuune 3Tux cocTosiHuA
YCTaHOBUTH HEITPOCTO




A

OcB00OKICHUE OT YIOJJOBHOM OTBETCTBEHHOCTH IIPH BHINOJHECHUH
ycJIoBHil nmpoueccyaabHoro corsamenus (¢r.67 YK PK)

¢

IIponeccyajibHOE cOrJiallleHHe - 3TO COTJAlleHUe, 3aKII0YaeMOoe MEXIY
MPOKYPOPOM M TMOJ03PEBAEMBIM, OOBHUHSEMBIM WU TMOACYJUMBIM Ha
000 CTaguyu YrOJIOBHOTO IPOLIECCa WIN OCYKIEHHBIM B MOPSJIKE U 110
OCHOBaHUsIM, npeaycMoTpeHHbM YIIK PK.

¥

[lopsaok 3akitoueHUs MPOIECCYATbHOIO COIVIAIICHUS PErJIaMEHTUPOBAaH B
pazaene 13 VIIK PK. 3akoHOM mpeaycMOTpEeHa BO3MOXHOCTb 3aKIIOUCHUS
JIBYX BUJIOB ITPOIIECCYAIbHBIX COTJIAIICHUM:

1

B (hopMe caeJIKM 0 NPU3HAHUM
BUHBI - 10 TIPECTYIUICHUSM
HEOOJIBIIION, CpeHEeH TAKECTH
JU00 TSHKKUM TIPECTYIUICHUSM -
B ciydae corJjiacus
MOJ03PEBAEMOr0, OOBHHIEMOTO
C TIOJI03pEHUEM, OOBUHECHHEM J

v

b

B dpopme corJIalIeHusl 0
COTPYAHMYECTBE - 10  BCEM
KAaTeroOpusIM  MPECTYIUIEHHH  TIpH
CIIOCOOCTBOBAHUU  PACKPBITHIO |
pacciaeIoBaHUIO MPECTYIUICHUH,
COBEPIICHHBIX MPECTYIMHOM TPYMIION,
ocobo TSOKKHX PECTYIUICHUH,
COBEpIICHHBIX WHBIMU JIUMLIAMH, a
TaKXKe SKCTPEMUCTCKUX u

TEPPOPUCTUUECKUX MPECTYIIICHUN /

.

OI[HI/IM nu3 YCHOBI/Iﬁ 3aKJIIOYCHUA IIPOLCCCYAJTbHOI'O COIJIAIICHUA ABJIACTCA,

TO O0OCTOSTENBCTBO, YTO 0Oe€3
COIIAIIEHNE HE 3aKII0YAETCS

corjacusa mOTepHneBIIEro IpoHecCyalbHOC
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OcB00OXkICHHE OT YI0JIOBHOI OTBETCTBEHHOCTH B CBSI3H C
npumupenuem (c¢t.68 YK PK)

1 )

4 JIuno, coBeplIMBLIEE YrOJOBHBIA MNPOCTYNOK WM NPECTYIJICHUE
HEOOJIbIION WM CPEAHEN TSHKECTH, HE CBSI3aHHOE C IPUYUHEHHEM CMEPTH,
HOJUIEKUT OCBOOOXKJIEHUIO OT YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM OHO
MPUMHUPUIIOCH C TOTEPIEBIIMUM, 3asgBUTENEM, B TOM 4HCIe B TMOpPSIKE
\Mennaunn, U 3arjiajiuiio NpUYMHEHHBIA Bpe )

.

IHonoxenuss HacTosIlEed CTATBM He PACIHPOCTPAHAIOTCH Ha

JINII, COBePIIUBIINX:

1) nbITKY;

2) TOpecTyIuieHUs] TPOTUB TMOJOBOM HENPUKOCHOBEHHOCTH
HECOBEPUICHHOJIETHUX;

3) mnpecTymieHuss MO HEOCTOPOKHOCTH, ITOBJIEKIINE CMEPTh
yeJioBeKa JIN00 cMepTh ABYX U OoJiee JIHII;

4) KOppyHIIMOHHOE TIPECTYIICHUE;

5) TEppOPUCTUYECKOE MPECTYIIIEHUE;

6) SKCTPEMUCTCKOE MPECTYIUICHUE;

7) IpecTyIUIeHUE, COBEPIIIEHHOE B COCTaBE MPECTYHOM rpynm,l;/

.

O0muM ocHOBaHMEM NPHUMHPEHHSl paccMaTPUBAEMOIrO BHUJA
OCBOOOXKJICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH (32 MCKIIOUYCHHEM
MPEAYCMOTPEHHOTO B YacTU TPETbe KOMMEHTHUPYEMOW CTaThH)
SBJISIETCST JTOOPOBOJIBHOE BO3MEIICHHUE MOPAIBHOTO, (HU3UIECKOTO
WM WMYIIECTBEHHOTO YyIepOa, MPUYMHEHHOTO TMOTEPIEBIIEMY B
MPOLIECCE COBEPUIEHHUS YTOJOBHOTO MIPABOHAPYILIECHHUS. /




66

OcB00OKICHUE OT HAKA3aHMS C YCTAHOBJICHHEM MOPY4YHTENbCTBA
(cT.69 YK PK)

. B
N

/ JIuio, BOEpBbIE COBEPIIMBILEE YTOJIOBHBIA MPOCTYNOK JHOO MPECTYIIIEHUE
HEOOJIBIION WM CPEeIHEW TSKECTU, HE CBSI3aHHOE C NMPUUYMHEHUEM CMEPTH WU
TSKKOTO BpeJla 310POBBIO YEIOBEKA, 3d COBEPIIEHUE KOTOPOrO0 COOTBETCTBYIOIIEN
cTatbeil wiaum 4acThlo cratbu OcobeHHOM wactu Hactosdmero Kopekca
NnpeaycMOTPeH TPad B YUCiie UHBIX BUJOB OCHOBHBIX HAKA3aHUM, MOXET ObITh

kOCBO60)KIIeHO CYJIOM OT HaKa3aHUs C YCTAHOBIICHUEM IIOPYUYUTEIIbCTBA. /

.

YcTaHOBIIEHHE TOPYYUTENHCTBA COCTOMT BO BHECEHHMM 3ajiora B
pasmepe, paBHOM MaKCHUMaJIbHOMY pasmepy mtpada,
IPEeyCMOTPEHHOMY 32 COBEPILIEHHOE YTOJIOBHOE MPaBOHAPYILICHHUE.

y

Cpok nmopy4mnTebCTBA YCTAHABJIMBACTCH:
1) opu coBepHIEHMH YTOJIOBHOTO IMPOCTYIKAa — OT LIECTH MECALEB 0 OJHOIO
rona;
2) IpHu COBEPIICHUH MPECTYIICHUS HEOONBIION TSHKECTH — OT OJHOTO rojaa o
IBYX JIET;
3) npu COBEPUIEHUH MPECTYIJIEHUS CPEIHEN TSHKECTH — OT JIBYX O IISITH JIET. J

. B

Ecnim numo, ocBoOOXKAEHHOE OT HaKa3aHWs, HE COBEpPIIWIO B MEPHOJ
MIOPYYHUTEIBCTBA HOBOT'O YTOJIOBHOI'O IPAaBOHAPYIICHUs, MO HCTEYEHHUH CPOKa
MOPYYHUTEIBCTBA 3aJI0T BO3BPAIIAETCS OPYUUTEIIO.

Ecim B mepuoag mNOpYy4YUTENbCTBA JIMIO COBEPUIMT HOBOE  YTOJOBHOE
MpaBOHAPYILICHUE, CYJ OTMEHSIET peuieHre 00 OCBOOOXKICHHHM OT HaKa3aHUs U
Ha3Ha4yaeT €My HaKa3aHWe€ MO T[paBWiaM Ha3HAUYCHUS HaKa3aHus 10
COBOKYITHOCTH MpUTroBopoB. [Ipu 3ToM 3anor oOpaiiaercst B J0X04 rocyAapcTBa.




OcB00OXkICHHE OT YIOJIOBHOI OTBETCTBEHHOCTH B CBSI3H C
usMeHeHueM o0cranoBku (¢1.70 YK PK)

1 )

JIuno, coBepiIMBIIEE YrOJIOBHOE NMPABOHAPYIICHHE, MOMJIEKUT OCBOOOKIECHUIO
CyJIOM OT YTrOJOBHOM OTBETCTBEHHOCTH, €ciii OyAeT NMPHU3HAHO, YTO KO BPEMEHHU
paccMOTpeHus Jena B CyJie BCJIEACTBHE M3MEHEHUs 0OCTaHOBKHM COBEPIICHHOE UM
JEsTHUE NIEPECTAIO OBITh OOIIECTBEHHO — OMACHBIM.

'

JIuo, BHEpBBIE COBEPUIMBIIEE YrOJOBHBIM TPOCTYNOK JUOO BIEPBBIC
COBEpIIMBIIIEE TMPECTYIJICHUE HEOONbIIOW WU CPEIHEH TSHKECTH, TOJJICHKHUT
OCBOOOKJIEHUIO CY/JIOM OT YTOJIOBHOM OTBETCTBEHHOCTH, €CJIM OYyJIeT YCTaHOBIICHO,
YTO B CHWJIY IMOCJHEAYIONIEro OE3ympedyHOoro IOBEICHHS A3TO JIMI0O KO BPEMEHH

\‘paCCMOTpeHI/ISI Jiesia B CyJle He MOJKET OBITh COYTECHO OOIIECTBEHHO OMACHBIM. )

.

HOH H3MeHeHHEeM 00CTAHOBKH CJICOYCT ITIOHUMATh TAKHC CYHNICCTBCHHBIC
M3MEHCHHUS B 00BEKTUBHBIX COMMAJIbHBIX YCIIOBUAX, ITPH KOTOPBIX HE TOJILKO
KOHKPCTHBIC, HO U BCC IPYIUc 1'[0,[[06HBIC ACAHUA YTpauHUBaAIOT O6H.[€CTB€HHYIO

OITIaCHOCTb.

OcB00OOXKIEHNE MOKET HACTYITUTH TOJBKO MPH CJETYIIIHX 00CTOATEIbCTBAX:
a) COBEPILIEHO BIEPBHIE;

0) yYrojloBHOE TPAaBOHAPYIICHHE OTHOCHTCS K YrOJOBHOMY MPOCTYIIKY,
MPECTYIJICHUIO HEOOIBIIION WM CPETHEN TSIKECTH;

B) MOBEJICHUE JIMIIa KO BPEMEHU PacCMOTPEHUS Jiea B CyJie CBUIETEILCTBYET 00
yTpaTe UM OOIECTBEHHON OMAaCHOCTH. /
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OcB00OXKICHHE OT YIOJIOBHOI OTBETCTBEHHOCTH B CBSI3H C
ucredyeHueM cpoka nasHoctu (ct.71 YK PK)

1 )

JIumo ocBOOOXKIAETCs OT YrOJIOBHON OTBETCTBEHHOCTH, €CJIM CO JTHS
COBEPIIEHUS YTOJOBHOIO MPABOHAPYILIEHUS UCTEKIIN CIECIYIOIINE CPOKH:

r

[1) OJIUH TOJ1 110CJIE COBEPUIEHMSI YTOJIOBHOTO IIPOCTYIIKA;
2) nBa rojia MocJje COBEPIICHUs MPECTYIUIEHUs HEOONbILION TSHKECTH;
3) mATH JET MOCie COBEPIUICHUS MPECTYIICHUS CPEAHEH TSKECTH;

MPECTYIUICHHUS HEOOJIBIION U CPEHEN TIKECTH,
\5) MSTHA/IIATH JIET MOCJIE COBEPIICHUS 0CO00 TSHKKOTO MPECTYIUICHUS.

4) ACCATH JICT IIOCJIC COBCPHICHUA TSKKOTO IPCCTYIUICHUA, KOPPYIILIMOHHOTO

J

~N

. 5

CpOKI/I HJaBHOCTHU UCHUCIIAIOTCA CO IHA COBCPIICHHA YTI'OJIOBHOT'O

IMpaBOHAPYIICHHA U 1O MOMCHTA BCTYINICHUS IIPUT'OBOpPA CyJd B 3aKOHHYIO

CHITY.

.

TeueHue CPOKOB JaBHOCTH IMPHOCTAHABIUBACTCA, CCJIHU JIHIIO,

COBCPIIMUBIICC ITPCCTYINICHUC, YKIIOHACTCA OT CICACTBHUA UM CyJda. B sTtom
ClIy4ac TCYCHUC CPOKOB IaBHOCTHU BO300HOBJIAETCA C MOMCHTA 3aCPKaAHUA

JINIia UJIM ABKH €TI0 C IMOBUHHOM.
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Tema 2 OcB000OXKICHNE OT HAKA3AHUS

Ilon OCBOGOPKIICHI/ICM OT HaKa3aHHudA IIOHHMAETCHA -
OCBO60)KJICHI/IG jJuyna, IMOPU3HAHHOIO CyaoOM BHHOBHBIM B
COBCPIICHUK YI'OJIOBHOTO IIPABOHAPYIICHWA, OT HaKa3aHH:,
Ha3HAYCHHOI'O CYJI0M.

N

OCBO60)K,Z]CHI/IG OT HaKa3aHHuA, a TaK¥XKC CMATI'YCHHC
Ha3HA4YCHHOI'O HaKa3aHUuA ABJISACTCA HUCKJIIOUMTEIbHOU
HpépOFaTI/IBOﬁ ¢yaa TII0 OCHOBaHHWAM MW B TIIOPSAIKE,
YCTAHOBJICHHBIM B 3dKOHC, 3a HCKIOYCHUECM CJIYy4acB
OCBO60)KI[6HI/IH OT HaKa3aHusg B CHUIIY dKTa aMHHUCTHU HWJIH
ITOMHJIOBAHUSI.

J

N

I[lo creneHn NOpPenONPENEICHHOCTH MOXHO  BBIICIHUTH
o0si3aTeibHOe W (PaKyJIbTATHBHOE OCBOOOXKICHHE OT

HaKa3aHHNA.
Oobs13aTesnbHOE
0CBO0OKIEeHNE OXBATHIBAET K dpakyabraTuBHOMY
cly4yau, IPaKTUYECKH HE O0CBOOOKIEHUI0 OTHOCUTCS
3aBUCAIINAE OT YCMOTPEHUS OCBO60)KI[eHI/Ie peuiacMocC CyaoM.
cy/ia u He TpeOyIoIIue ero

(hOpMaIbHOTO PEIICHHUS. /
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Bujabi 0ocBO00KICHUA OT HAKA3AHUSA J

YCI108HO-00CPOYHOE
0C6000JICOCHUE
(cm.72 YK PK)

L

-

6 cea3uU ¢ 00ne3HbIo
(cm.75 YK PK)

-

3amena Heomovimoil uacmu
HAKAa3aHua Do1ee MAZKUM
6UO0OM HAKA3AHUA TUOO0
COKpauienue cpoka
HA3HAYUEHHO020 HAKA3AHUA
(cm.73 YK PK)

~

)

ecileocmeue cmeuenus
msadiceblx
oocmoamenvcme
(cm.76 YK PK)

/ omcpouKa omovieanus \

HAKA3anus 0epemeHHbIM
HCEHUWUHAM U HCEHUUHAM,
UMEIOUWUM MATOTEMHUX
oemeil, MyMcuuHam
00UHOYKY
60CNUMBIEAIOWUM

manonemuux oemeii (cm.74

K YK PK) /

C ucmeuyeHuem cpoKa
oagHocmu
006UHUMENIBHOZO0
npuzosopa (cm.77 YK PK)

0C8000ICOCHUC OMm y20J108H0ﬁ omeemcmeeHHocmu
U HAKA3AaHUsl HA OCHO6AHUU aKma amMHucmuu uiu

nomunoeanusn (cm.78 YK PK)
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{ Ycnoeno-oocpounoe oceoborcoenue (cm.72 YK PK) J

L

Jluio, oTOBIBarolliee OTrpaHWYEHUE CBOOOIBI WM JIMIICHHUE
cBOOOJBI, MOCHE (PAKTUYECKOTO OTOBITHS CPOKOB, YKa3aHHBIX B
gacTsax cT.71 YK PK, MoxkeT ObITh OCBOOOXKIEHO CYJIOM YCJIOBHO-
JOCPOYHO, €CIH CYAOM OyAeT MpU3HAaHO, YTO [UIsl CBOETO
kI/ICHpaBJIeHI/ISI OHO HE HYXJaeTcs B TIOJHOM OTOBIBAHUU ')

b

I'maBHOE OCHOBaHHe IMPUMCHCHUA YCIIOBHO-
AOCPOYHOTO OCBO60)KJIGHI/I$I JIMIa 3aKJII049acTCA
B €T'0 UCIIPABJICHHUU.

L

OcHoBaHHS YCJTOBHO-T0CPOYHOT0 0CBOOOKIEHUS J

e l ™

AKTHBHOE y4yacTue B padore

NpaBoNoCIylHoe 100pocoBecTHOE CaMOCTOSITETbHBIX OPraHU3aAIMiA
nosejaeHue OTHOLIEHHE K TPYAY U B BOCIIUTATEJIbHBIX
(o0yueHn1o);

MepONPUSTHSX;

NPHUHSATHE MeP M0 BO3MeEIeHHIO yiiepoa,
NPUYMHEHHOT0 NpecTyNIeHueM

\l/
JIist  yCIOBHO — JTOCPOYHOTO OCBOOOXKACHHS (AKTHUECKH OTOBITHIN
OCYXJCHHBIM CPOK JHIICHHUS CBOOOJBI HE MOXET OBITh MEHEe MIECTH

MECALICB
N




OcyxneHue Aaxe K MOKU3HEHHOMY JIMIIEHWIO CBOOOJABI HE
SBJISIETCS ~ TPENATCTBUEM K  MPUMEHEHUIO  YCIOBHO-JOCPOYHO
OCBOOOXK/ICHUSI, €CJI CYJOM OYyJIeT MPU3HAHO, YTO OHO HE HYXKIAaeTcs B
JajabHeWeM OTOBIBAHWU 3TOr0 HakazaHWs M (PaKTUUECKH OTOBUIO He
MeHee IBAANATH NSATH JeT JuiieHus: cBooos! (4. 6 cr. 72 YK PK), nmpu
BBITIOJITHEHUU YCJIOBUHM NPOLECCYAJbHOI0 COTJallleHus He MeHee 15

JICT. /

Y ca10BHO-10CPOYHOE OCBOOOKAEHHE He MPUMEHSIeTCs K JIHIaM:
\l/

OCYXKJICHHBIM 32 TEPPOPUCTUYECKOE
KOTOpPbIM HAaKa3aHUE B BUIE WM JKCTPEMHUCTCKOE IPECTYIUICHUE,
CMEPTHOM  Ka3HU  3aMEHEHO NoBJIeKIIee Tubenp groAeil  aubo
JUIIEHHEM CBOOOJBI B TMOPSJIKE COTPSKEHHOE C COBEPIIEHHEM 0CO000
IOMUJIOBAHHUS kT}I}KKOPO PECTYTUICHUS D

OCYXJCHHBIM 3a TSKKOE U
0Cc000 TSKKOE KOPPYMNIIMOHHOE
IIDECTYIUICHUE

OCYKJICHHBIM 32 MPECTYIUICHUE
MPOTHUB IIOJIOBOM
HETIPUKOCHOBEHHOCTH

HCCOBCPIICHHOJICTHUX
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3aMeHa HeOTOBLITOMH YacTH HaKa3aHHUA 00J1ee MATKHM BH10M
HAKa3aHMs JU00 COKpaleHne CPOKAa HA3HAYEHHOT 0 HAKA3aAHU S
(c1.73 YK PK)

N

f Jluity, oTObIBaOIIEMY JUIIEHHE CBOOOIbI 3a HpeCTYHJIeHI/ISI\

HEOOJIBIIION, CPETHEH TSIKECTH WM TSDKKUE TPECTYIUICHUS, B
Clly4ae TIOJIHOTO BO3MEIIEHUS WM yIiepOa, NPUIMHCHHOTO
MPECTYIICHUEM, JIMOO OTCYTCTBUS Yy HETO 3JIOCTHBIX HapYIICHUH
YCTAaHOBJICHHOTO TIOpsJKa OTOBIBAaHMS HaKa3aHWs, OCTaBIIAsCS
HEOTOBITOM YaCTh HaKa3aHUsS MOXET ObITh 3aMEHEHa CyJoM Oosiee
Q/ISII‘KI/IM BHIIOM HaKa3aHWsS. HA3HAYEHHOI'0 HaKa3aHUs.

L

J

HeoTObITas yacth HakazaHusi MOXKET OBITH 3aMeHeHa 0osiee MATKUM
BUJIOM HakKa3zaHusl mocje GakKTUYECKOro OTOBITHS OCYXKICHHBIM He
MeHee OJIHOM YeTBepTOM CpOKa HaKa3aHUS 3a COBEPIICHUE
IpeCTYIUICHHUsS] HEOOIBIION U CPeIHEN TSKECTH, OTHON TPETH CpoKa
HaKa3aHUs 32 TSHKKHUE MPECTYIUICHHUS.

A\

J

. s

NuocTtpanniam u numam 0e3 TpakJaHCTBA HEOTOBITash 4acTh
HaKa3aHUs MOXKET OBITh 3aMEHEHa TOJIbKO Ha mTpad ¢

BbIBOpeHUeM 3a mpenensl Pecryommku Kaszaxcran wim 6e3
TaKOBOTO
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3aMeHa HeOTOBLITOM YacTH HaKa3aHHUA 00J1ee MATKHM BH/10M
HAKA3aHMS He NPUMeHsIeTCS

N

OCYXICHHBIM 32 TEPPOPUCTHUCCKOE
OCYXJICHHBIM 3a TPECTYIUICHUE WIH SKCTPEMHCTCKOE TPECTYIUICHHE,
MPOTHUB [I0JIOBOM [IOBJIEKIIIEE THUOenb Joaer aubo
HEMTPUKOCHOBECHHOCTH COTPSDKEHHOE C COBEPIICHHEM 0C000
HECOBEPIIEHHOJIETHUX TSKKOTO TTPECTYILICHUS

\_ J

TaKXe MPECTYIJICHUE,
COBEPLICHHOE B CcOoCTaBe
IPECTVITHON I'DVYIIIBI
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Omcpouka omovl6aAHUA HAKAZAHUA OEPEMEHHbIM MHCEHWUHAM U
HCCHUWUHAM, UMEIOUWUM MAI0JICMHUX Oemell, MYMCUUHAM 6
00UHOYKYy 6ochumbolearouwum manoremuux oemeii (cm.74 YK PK)

b
N

/OCY)KJIGHHBIM OCpEeMEHHBIM JKEHIIMHAM CYJ MOXET OTCPOYHUTH
OoTOBIBaHHME HaKa3aHUs 0 OAHOTO Troja. OCyXJIEHHBIM JKEHIIUHAM,
MMEIOIINM MAJIOJIETHUX JETeH, U MY>KUMHAM, BOCIUTHIBAIOIINM B
OJIMHOYKY MAaJIOJICTHUX JETEU, CyJ MOXKET OTCPOUYUTHh MCIOJIHEHUE
HakKa3aHUsd JO0 IIATH JET, HO He Oojiee 4YeM JI0 JOCTHXKECHUS

kpe6eHI<0M YeTHIPHAAIATUIICTHETO BO3pacTa /

b

OcHoBaHMeM TNpPUMEHEHHMsI JaHHOTO BHJJA OCBOOOXKICHUS OT
HaKa3aHWs SBIAETCS HEIEIeCOO0pPa3HOCTh OTOBIBAHMUSI HaKa3aHUS
OepeMeHHON JKEHIMWHOW WM JKCHIIWHON, HWMEIOIIEH MaJIoJIeTHUX
nerer, T.K. OEpeMEHHOCTh U HaJMuue MAaJIOJIETHUX JeTed 3aTpyIHSET
MPOLIECC UCITOJTHEHUS HaKa3aHUs U JOCTHXKEHUE €ro LeJen )

OOecrieuenue HOPMAJIBHBIX YCJ'IOBI/Iﬁ JJIA XKU3HU 1 BOCITMTaHHA

MaJIOJICTHHUX ﬂeTeﬁ - I''IaBHaA LOCJIb PAaCCMATPHBACMOI'O BHIA
OCBO60)KI[6HI/IH OT HaKa3aHUsA

bepeMeHHBIM >KEHIIMHAM W KEHIIWHAM, UMEIOIINM MaloJeTHUX
neTed, MYXYMHAM, BOCHUTBHIBAIOIIMM B OJMHOYKY MAaJIOJIETHUX
JIeTeH, OCY>KICHHBIM K JIUIICHUIO CBOOOIBI HA CPOK CBBIIIIE MATH JIET
32 TSHKKHE WM 0CO00 TSDKKME TPECTYIUICHUS MPOTHUB JUYHOCTH,
TEPPOPUCTUUECKHUE MPECTYIUIEHUS, SKCTPEMUCTCKUE MPECTYIJICHUS,
MPECTYIUICHUSI, COBEPIICHHbIE B COCTaBE€ MPECTYMHOW TPYIIIbI,
MPECTYIUICHUS MPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH MaJIOJIETHUX,
OTCpPOYKa OTOBIBAaHUS HAKa3aHUS HE MTPEIOCTABIISACTCS
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Oceo00rcoenue om naxkazanus 6 ceasu ¢ oonesuvio (cm.75 YK PK)

b

/JII/Iuo, y  KOTOpPOTO  TMOCI€  COBEpPIICHUs erJIOBHOFO\
MPaBOHAPYIICHUS  HACTYNIJIO  IICHXWYECKOE  PacCTPOUCTBO,
JIUIIIAFOIICEe €r0 BO3MOXKHOCTH OCO3HaBaTh (DaKTHUECKHI XapaKTep
1 00IIIECTBEHHYIO ONIAaCHOCTh CBOMX JeUCTBUI (6e31eicTBuUs) 00
PYKOBOJIUTh MMM, OCBOOOXKJIAETCS CYJOM OT HAaKa3aHWs, a JIHIIO,
oTOBIBAIOIIEE HaKa3aHUE, OCBOOOXKIACTCS CYAOM OT JajdbHEUIIero

Qro OoTOBIBaHUSA /
|
4

Takum nuIaM Cyd MOXET HAaSHAYUTb MPUHYAUTCIBHBIC MCEPLBI
MCIUITMHCKOI'O XapakTepa, npeaAyCMOTPCHHBIC YT010BHBIM
3aKOHOJaTCIbCTBOM

JIuo, cTpanaromiee HHOM TSXKEI0M 00JIE3HBIO, IPEMATCTBYIOMISH
OTOBIBAaHMIO HaKa3aHUs, KpOME TMOKU3HEHHOTO JIMIIICHUS CBOOOIBI,
0CBOOOKIAETCS CYJIOM OT OTOBIBAaHMSI HAaKa3aHMs WIIM HaKa3aHUe
MOXET OBITh 3aMEHEHO 00JIee MATKUM BUJIOM HaKa3aHUs C y9eTOM
XapakTepa 3a00JeBaHMs, TAKECTH COBEPIIICHHOT'O YTOJIOBHOTO
MIPaBOHAPYIICHUS, TUIYHOCTH OCYKJACHHOTO U JIPYTUX 00CTOSTEILCTB

Jluma, yka3aHHbBIE BBIIE, B CIy4a€ HX BbI3JOPOBICHUS
ITOJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH M HAKa3aHUIO, €CIIA HE
WCTEKJIM CPOKH JABHOCTM TMPUBJICYCHUS K YrOJOBHOU




77

Oce060r1cOeHue om HAKA3aAHUA U OMCPOYKA OMObIBAHUA HAKAZAHUA
ecjieocmeue cmedeHus madxceavix oocmoamenvcme (cm.76 YK PK)

N

f JInno, OCYXIEHHOE 3a YrOJOBHBIM IPOCTYIIOK I/IJ'II/I\
npecTyruieHue HeOONbIIOW W CpelHeW TSKECTH, MOMKET OBITh
CyIOM  OCBOOOXZEHO OT  HaKa3aHWs, €CJIM  BO3HUKIH
00CTOSITENbCTBA, TTOBJIEKIINE 32 COOON 0CO00 TSKKHE TOCIECTBUS
JUIsL €r0 CEMbU BCJIEACTBHE MOXapa WM CTUXUUHOrO OencTBHS,
TSKEJNONW OOJIE3HU WM CMEPTH €IMHCTBEHHOTO TPYJI0CIOCOOHOTO

!meHa CEMbU WM JIPYTUX YPE3BbIYAHHBIX 00CTOSATEIBCTB. j

/ Jluy, ocyXJI€HHOMY K JIMIIICHUIO CBOOOJIBI 32 TSIKKOE I/IJII/I\
0Cc000 TSHKKOE MPECTYIJICHUE, 32 UCKIIOYEHUEM JIUII, OCY>KIECHHBIX
32 TEPPOPUCTUUECKOE HIIM IKCTPEMUCTCKOE MPECTyIUIeHHEe, JTU00
IPECTYIUICHUE, COBEPIIEHHOE B COCTABE MPECTYIHON I'PYMIbl WU
IPOTUB TIOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX,
CyZl MOKET IMPU HAJUYUU OCHOBAHUW, YKa3aHHBIX B YaCTU MEPBOMU
HACTOSIIENH CTaThU, OTCPOUYUTH OTOBIBAHUE HAKa3aHUS HA CPOK JIO

Qoex MECSIIIEB. /
4

[To TsKEITBIMU )KHU3HECHHBIMU 00CTOSITEIIBCTBAMU TOHUMAIOTCS
COOBITHSI JIMYHOTO, CEMEMHOTrO XapakTepa, MOBIEKIIHe 3a co0oi
TSOKKAE TIOCIEJACTBUS JUIsl OCYXKIEHHOTO WJIM €ro ceMbu. B
YTONOBHOM KOJEKCE JaeTcsi TPHUMEpPHBIM TepedeHb TaKuX
00CTOSITENBCTB: MOXKAP WJIM CTUXUUHBIE O€JCTBUS (3eMIIETpsICEHNE,
HAaBOJHEHHE, yparaH H Jp.), TsDKenylo Oo0le3Hb WU CMEpTh
€AMHCTBEHHOTO TPYIOCIMOCOOHOTO ujieHa ceMmbH. Creayer uMeTh B
BUJY, YTO JAHHBIN MMEPEYCHb HE SIBISIECTCS MCUYEPITBIBAIOIIINM.
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Oce6000o1co0erue om omovléanus HAKA3AHUA 6 CE53U C UCMeUeHUEM

cpokKa oasnocmu 00eunumenbno2o npuzogopa (cm.77 YK PK)

b

JIumo, OCYXJIEHHOE 3a YroJIOBHOE IIPaBOHAPYIICHHE,
OCBOOOXKIaeTCsI OT OTOBIBAHUS HaKa3aHMs, €CIIM OOBUHHUTEIIHLHBIN
MPUTOBOP HE OBbUT MPHUBEACH B WCIOJHEHUE B CIICAYIONIUE CPOKH,
CUMTasl CO JHS BCTYIUICHHUS €T0 B 3aKOHHYIO CHITY:

L

1) onuH roj Mpu OCYXACHUH 32 YTOJIOBHBIN MIPOCTYIOK;

2) nBa TOJa MpU OCYXKACHUM 3a TMPECTYIUICHHE HeOOJbIION
TSKECTH;

3) mATH JET MPU OCYXKICHUU 32 MPECTYIJICHUE CPETHEN TIKECTH;
4) necsTh JeT MPU OCYKIACHUH 32 TAKKOE MPECTYIIICHUE;

5) mnATHagUATH JIET TMPU OCYKIEHHH 3a 0C000  TSIKKOE

IIPECTYILUICHUE. /
|
N

B Tex cnydasx, Korma OOBHHUTEIBHBIM IPUTOBOP He\
NPUBOJIUTCS B HWCIOJIHEHHE B TeueHHEe Oojee WIHM MeHee
JUIMTETFHOTO CpPOKa, €ro KCIOJHEHHWE TO0 O00IeMy MpaBHy
CTAHOBUTCS  HeleJecoO0pPa3sHbIM ¢ TOYKH 3pPeHHUsl Kak
CHeNHMAJBHOI0, TaKk W o0mero mnpeaynpexjaenus. [losTomy,
MPUMEHECHUE HAKa3aHWs, HA3HAYEHHOI0 B IPOLUIOM, IMpH
ONPENEICHHBIX YCIOBUAX, yCTaHOBIEHHbIX CT.77 VYK PK,

CTaHOBUTC N3JINITHHUM

[Io wucTeyeHWM CcpoKa JTaBHOCTH OOBHHHUTEIBHOTO IPUTOBOpA
OCBOOOXJCHHEC OT OTOBIBAaHWS HaKa3aHWs MPOU3BOAHTCH B
00513aTeJILHOM MOPSIAKE, a He MO0 YCMOTPEHHI0 Cyaa, T.K. 5TO He
npaBo, a 00s3aHHOCTH Cy/a
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CpOKI/I AABHOCTH HE€ IPUMECHAKOTCH K JIHIIaAM, OCYKACHHBIM 3a

coBepIllIeHHE

NPECTYIJIECHUA TPOTUB IOJIOBOM (KOpp}IHI_II/IOHHBIX, \
HENPUKOCHOBEHHOCTH TEPPOPUCTUUECKUX, IKCTPEMUCTCKUX
HECOBEPIICHHOJIETHUX MPECTYIUJICHUH, MTBITKA a TAKKE

0Cc000 TSIKKHE MPECTYIICHUS POTUB
JMYHOCTH, OCHOB KOHCTUTYIIMOHHOT'O
OPOTUB MHpa M O€30MaCHOCTU CTposi U O€30IaCHOCTH rOCyapCTBa,
YeJioBeYeCcTBa B c(hepe IKOHOMHUECKOU

QeﬁTGHBHOCTI/I j




0c6000stco0enue om y207106H0I ONMEEMCMEEHHOCHU U HAKA3AHUA HA
OCHOBaHuu akma amuucmuu unu nomunoeanusn (cm.’78 YK PK)

\/

Akt 00 amuuctuu uznaetcs [lapaamentom Pecnyonuku Kazaxcran
B OTHOLIEHUHW WHAMBUIYAJIbHO HE OMPEACIEHHOTO KpyTa JIUI]

< Ha ocHOBaHUM aKTa 00 AMHUCTUH >

JIWIIa, COBEPIIHUBIINC
YrOJIOBHBIM  MPOCTYMOK  WJIU
NPECTYIUICHUE HEOOJBIION HITH
CpeIHEH TSHKECTH, MOTYT OBIThH
OCBOOOXKJIEHBI OT YT'OJIOBHOM

OTBCTCTBCHHOCTH /

JUIaM,  OCYXJICHHBIM 32
COBEpIICHHE TSHKKOTO  FUIH
0Cc000 TSKKOTO MPECTYIUICHHS,
MOXXET OBITh COKpAaIleH CpPOK

JMIa, OCYXIACHHBIC 3a COBEPIICHHE
YTOJIOBHOT'O IIPOCTYIIKA 1581071
NPECTYIUICHUS  HEOOJBIIOW  WIIH
CpPeIHEHW TSHKECTH, MOTYT OBITh
OCBOOOXKJIEHBI OT HaKa3aHus JHOO
Ha3HAUY€HHOE MM HaKa3aHUE MOXKET
OBITh COKpAIllcHO WM 3aMEHEHO
0ojee MATKHMM BHIOM HaK%aHHy

C nui, OTOBIBIIMX HakKa3aHWE WU
OCBOOOXKICHHBIX OT JaJIbHEHIIIEro
€ro oTOBIBaHMS, aKTOM 00 aMHHCTHH
MOKET OBITH CHSTA CYANMOCTE

HAa3HAa4YCHHOI'O MM HaKa3aHMA /




7

IIPOTUB IOJIOBOM
HENIPUKOCHOBEHHOCTHU
HECOBEPIIEHHOJIETHUX

\,

TEPPOPUCTHUECKHUE,
HKCTPEMUCTCKHE, MBITKU

S

r

a TaKXKe Haka3aHue
KOTOPBIM Ha3HAYEHO MPHU
peLUANBE MPECTYIUICHUM

WJIM ONIACHOM PELMINBE

~\

AKT 00 AMHUCTHUH HE
pacnpoCTpaHsieTCs HA JIUIL,
COBEPIIMBIINX MPECTYIICHUSA
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AKT 0 MOMMJIOBAHMHM WHAMBHUIYaJTbHO OMNPEICICHHOTO JTHIlA, B
OTHOIIEHUH KOTOPOTO OOBHHHUTEIBHBIA MPHUTOBOP BCTYNUI B
3aKOHHYIO CHIIY, @ PaBHO JIMIlA, OTOBIBAIOMIETO JUOO OTOBIBIIETO
Ha TeppuTopun Pecnybnuku Kazaxctan HakazaHue, Ha3HAY€HHOE
0 TMPUTOBOPY CyJa MHOCTPAHHOIO TOCYyJapcTBa, M3AaeTcsi
IIpe3naentom Pecniybnuku Kazaxcran.

N )
. 2

IIpn noMmus10BaHUM JINLO,
OCY’KI€HHOE 32 IpecTyIIeHHe

1100 Ha3HA4YCHHOC cMYy

MOJKET OBITH HaKa3aHHe MOKET OBITh

0CBOOOKIEHO OT o COKpaIlleHO WU 3aMEHEHO

JNAJIbHEHIIIETO Ooiee MSITKUM BHUJIOM
OTOBIRAHUS HAKA3AHUS HAKARAHUS

MO0 TaKOE JTUIIO MOKET (
OBITH OCBOOOXKIEHO OT
JOMOJIHATEIBHOIO BHUIA
HaKa3aHUs

C JIMIa, OTOBIBIIIETO
HaKa3aHUe WIH
0CBOOOXKICHHOTO OT
JAJIbHEHIIIETO €10 OTOLIBAHNS,

AKTOM IIOMWJIOBAHUSA MOXKET
OBITH CHATA CYIUMOCTbH /




&3

Cyanmocts (¢1.79 YK PK)

L

JIuno, OCyXIEHHOE 3a COBEPLICHHE INPECTYIUICHMUS,
CUMTAETCA CYAUMBIM CO JHS BCTYIUIEHUS OOBHUHHUTEIIBHOIO
IPUrOBOPA CyZa B 3aKOHHYIO CHIIY JO MOMEHTA MOTallleHUs

WA CHATHUA CYAUMOCTH
\l/

CYIII/IMOCTL YUYUTBIBACTCA Ipu OIIPCOCIICHUN
peunanBa HpGCTYHJIGHHIZ, OoImaCcHoOro peuuanuBa
HpCCTyrIJIeHI/Iﬁ " IMIPU HA3HAYCHHUUN HAKA3aHUA

N

JIumo, ocBOOOXKAEHHOE OT HaKa3aHWs, a TaKKe
OCYXJCHHOE 32 COBEPIICHUE YrOJOBHOTO MPOCTYIKA,
IPU3HAETCS] HE UMEIOIIUM CYIUMOCTHU




(
YCJIIOBHO OCYXIEHHBIX, — 10

HCTEUCHUH CPOKa
MpOOALMOHHOTO KOHTPOJIS

OCY’KJICHHBIX K 00Jiee MATKUM
BUJAaM HaKa3aHUM, 4YeM
JIMIIIEHUE CBOOOIBI, — IO
(akTHUUECKOMY OTOBITHIO

84

KHaKaS aHus

j
/OCY)KIIGHHBIX K JII/IH_ICHI/IIO\
CBOOOJBI 3a MPECTYIUICHUS
HEOOJbIIONW WM CpelHen
TSDKECTH, — 10 HCTCYCHHHU
Tpex JeT Tmocie OTOBITUS

kHaKaSaHI/IH /

OCYKICHHBIX K JIMIIICHUTIO
CBO6OI{BI 3a TAXKKHUC
MMPCCTYILICHUA, — I10
HNCTCUCHHMH HICCTH JICT IIOCJIC

OTOBITUS HaKa3aHUS
- J

OCYXJICHHBIX K JIMIIICHHUIO
cB00OOJIBI 32 0CO00 TSIKKHE
MPECTYIUICHUS, — 110
UCTEYEHUN BOCEMHU JIET
Knocne OTOBITHS HAaKa3aHUSL. )

CyaumocTsb
noramiaercsi B
OTHOLIEHUM JIMIL:
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IPUJTOKEHUE Ne 2

TECT 110 YYEBHO — METOJUYECKOMY ITOCOBHIO
"OcB0OOXIEHNE OT YTOJIOBHOM OTBETCTBEHHOCTH U Haka3zaHus"

Tect mnpenHasHaueH [Js KOHTPOJIA MPENOJABaTEIsIMU W CaMOKOHTPOJIS
CTYAEHTaMHU CTENEHW YCBOCHHMsS IPOWIEHHOrO MaTepuasa 10 Yy4eOHO —
MeToauyeckoMy mnocoduto " OcBOOOXKIEHHE OT YroJIOBHOM OTBETCTBEHHOCTU H
HakazaHus ". Kpome Toro, pabora ¢ HUM MO3BOJMT JIYYIll€ YCBOUTH U 3aKPENUTh
M3y4aeMbli MaTepuall.

Ha xaxzaplii TECTOBBIM BONMPOC MNPHUBOAMTCS MSATh BAPUAHTOB OTBETA, U3
KOTOPBIX Ha/J0 BbIOpATh OJIMH BEPHBIA WJIM HEBEPHBIN B COOTBETCTBUU C YKa3aHUEM,
JaBa€MbIM B Ka)KJJOM BOIIPOCE.

Buumanue! Ilpu oTBeTe Ha NOCTaBIEHHBIE BONPOCH PYKOBOACTBOBATHCS
yKa3aHUsIMHU, HMEIOIIUMHCS B KaXJOM BOMNpPOCE, O HEOOXOAMMOCTH OTMETUTH
BEPHBIN WJIM HEBEPHBIM BaApHAHT OTBETA.

Bonpoc 1. OTka3 KOMIETEHTHBIX OPraHOB rOCYAAapCTBa OT MPUMEHEHHUS MEp
YTrOJOBHO-IIPABOBOI'O BO3AECHCTBUSI B OTHOILICHHWH JIMIA, COBEPUIMBILIETO YTOJIOBHOE
[IPABOHAPYIIEHHUE — ITO:

A) AMHUCTHS,

B) ITIOMUJIOBAaHUE;

O MPOIIECHUE;

D) OCBOOOKIEHUE OT YTOJOBHON OTBETCTBEHHOCTH;
E) CPOK JIaBHOCTH.

Bonpoc 2. Buabl ocBoO0OKIEHUS OT YTOJIOBHONH OTBETCTBEHHOCTH:
A) B CBSI3U C JICSITEIBLHBIM PAaCKassHUEM;

B) P TIPEBBIIICHUH TIPEACIOB HEOOXO0AMMON 0OOPOHHI;
O B CBSI3U C IPUMUPEHUEM;

D) B CBS3U C U3MEHEHHEM OOCTaHOBKH;

E) BCE OTBETHI BEPHBI.

Bonpoc 3. OcHoBaHusi OCBOOOXKIECHHS OT YrOJOBHOM OTBETCTBEHHOCTH
JIENSITCS] Ha JIBE TPYIIIH:

A) o0s3aTenbHbIe U HEOOA3aTEIbHBIC;

B) o6mme u Heobmue;

C) 6e3ycnoBHBIE U YCIOBHBIE,

D) ocHOBHBIE U TOMIOJTHUTEHHBIC,

E) monnsbie n yacTuuHbIe.

Bonpoc 4. Cornacho wactm 1 ct.71 YK PK, numo ocoOoxmaeTcs oOT
YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM CO JIHS COBEPIICHHWS YTOJOBHOIO MPOCTYyNKa
HCTEKJIU CIICIYIOIINE CPOKHU:
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A) 6 Mecs1IeB;
B) 1 rog;

C) 1,6 rona;
D) 2 rona;

E) 3 rona.

Bonpoc 5. Cornacuo uwactu 1 ct.71 YK PK, numo ocoOoxmaercs OT
YTrOJOBHOW OTBETCTBEHHOCTH, €CJIM CO JHS COBEPIICHUS NPECTYIUICHUS CpeaHeH
TSDKECTU UCTEKIIU CIIEAYIOIIUE CPOKU:

A) 5 ner;

B) 6 ner;

C) 7 ner;

D) 4 rona;

E) 3 rona.

Bonpoc 6. Cornacuo uwactu 1 ct1.71 YK PK, numo ocBobGoxmaercs oT
YTrOJIOBHOW OTBETCTBEHHOCTH, €CJIM CO JHS COBEPIICHUS TSIKKOTO MPECTYIICHUS
UCTEKJIU CIICTYIONINE CPOKH:

A) 5 ner;

B) 15 ner;

C©) 10 ner;

D) 20 ner;

E) Her npaBunbHOrO OTBETA.

Bonpoc 7. Cornacio uwactu 1 ct.71 YK PK, numo ocoOoxmaeTcs oOT
YrOJIOBHOW  OTBETCTBEHHOCTH, €CIM CO JHS COBEPIIEHUS 0CO0O0-TSIKKOTO
IPECTYIUICHHUS UCTEKIIH CJICTYIOIINE CPOKH:

A) 5 ner;

B) 10 ner;

C) 20 ner;

D) 15 ner;

E) 25 ner.

Bonpoc 8. Cpoku [aBHOCTM HE MNPUMEHSIOTCS JMLAM, COBEPIIMBLIIUM
MpecTyIuieHUs (YKaKUTe HEBEPHBIM OTBET):

A) ipecTyIuIeHUs] IPOTUB MUpa U O€30MaCHOCTH YEJIOBEUECTBA;

B) TpaHcnopTHBIE IPECTYILICHHUS;

C) KoppyIIIMOHHBIE MPECTYTUICHNUS,

D) nbiTKY;

E) MPECTYILICHUS MPOTUB MTOJIOBOM HEIIPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHHUX.
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Bonpoc 9. Boripoc 0 npuMeHEeHUN CpOKa JABHOCTH K JIMIYy, COBEPIIUBIIEMY
MpECTYIUIEHUE, 3a KOTOpoe Mo HacTtodmeMmy Komekcy MOryT ObITh Ha3HA4€HbI
CMEPTHAsI Ka3Hb WJIM MOKU3HEHHOE JIMIIEHUE CBOOOIbI, pa3periaeTcs:

A) npokypopowm;

B) [Ipe3unenTom cTpaHsi;

C) [MapnamenTom;

D) pykoBoauTeneM MpPaBOOXPAHUTEIBHOTO OpraHa, paccieI0BaBILETO
YTOJIOBHOE JEJNO;

E) cynom.

Bomnpoc 10. IIporneccyanbHoe coriamieHue 3aKkao4aeTcs IPOKYpOopoM u:
A) oJ103peBaeMbIM;

B) oOBuHsSIEMBIM;

C) noncyauMbIM;

D) ocyxneHHbIM;

E) Bce oTBETHI BEpHHI.

Bonpoc 11. Jlumo, ocyXlIeHHOE 3a YroJlOBHOE IpaBOHapyIIEHUE,
O0CBOOOKAaeTCS OT OTOBIBAHUSI HAaKa3aHUS, €CJIM OOBUHHUTEIIHHBIM MPUTOBOP HE ObLI
NPUBEJICH B WCIIOJIHEHUE B CICAYIONIUE CPOKH, CUMTas CO JHS BCTYIUICHHUS €ro B
3aKOHHYIO CHJTY:

A) 1 ronm 3a yroJIoBHBIA TMPOCTYIOK, 2 TOJa 3a MPEeCTyIJICHHE HeOOJbIION
TSKECTH, 5 JIET 3a MpecTyIUIeHue cpeaHel TsbkecTd, 8 yeT 3a Tshkkoe u 20 yet 3a
0CO00-TSKKOE MPECTYIJICHUE;

B) 4 roga 3a mpectyrieHue HEOOJNBIION TSXKECTH, S5 JIET 3a MPECTyIUICHHE
cpenHei TsbkectH, 10 set 3a Tspkkoe u 20 JeT 32 0c000 THKKOE MPECTYIIICHUE;

C) 2 roga 3a yrojoBHBIM MPOCTYMOK, 3 Toja 3a MPECTYIUICHHE HEeOOJIBIION
TSOKECTH, 6 JIeT 3a MNPEeCTyIUIEHHE CpeIHEeH TsKeCcTH, 15 J5er 3a TIKKoe
NPECTYIUICHHUE;

D) 1 rox 3a yroJioBHBIM MPOCTYIOK, 2 TOJa 3a MPECTyIUICHHE HEeOOJbIION
TSDKECTH, S JIET 3a MpeCTyIUIeHUEe cpeaHei Tsokectd, 10 et 3a Tsokkoe u 15 et 3a
0C000 TSIKKOE MPECTYIIICHUE;

E) 5 ner 3a mpecrymienue cpenHeit Tsxectu, 12 ner 3a Tsbkkoe U 15 mer 3a
0C000 TSKKOE MPECTYIJICHUE.

Bonpoc 12. Akt 00 amMHHCTHM B OTHOIICHHM HWHJIUBUAYaJIBHO
HEOIpeIeICHHOTO Kpyra Jiuil, corsiacHo ¢T.78 YK PK  uznaercs:

A) Ilpesunentom PK;

B) ITapnamenTom PK;

C) Bepxoubim Cynom PK;

D) I'enepanbubim [Ipokypopom PK;

E) Munuctpom roctuiuii PK.
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Bompoc 13. AKT 0 NOMMWJIOBAaHMM WHAUBHAYAIBHO OMNPEIAECICHHOrO JIUIIA,
cornacHo cT.78 YK PK  uznaercs:

A) Munuctpom BHyTpeHHUX 1ea PK;

B) [lapnamenTom PK;

C) I'enepanbubiM [Ipokypopom PK;

D) Munuctpom rocturiuu PK;

E) Ilpesunenrom PK.

Bonpoc 14. JIuno, cornacuo ct.79 YK PK cuuraercs cyaumpim co aHs:

A) npenanus 0OBUHSAEMOTO CyY;

B) BcTymiienus 00BUHUTEIBHOTO IPUTOBOPA Cy/ia B 3aKOHHYIO CUITY;

C) BbiHECEHUS! OOBUHHUTENILHOTO aKTa;

D) yrBepxaeHus OOBHUHHUTEIBHOIO akTa MPOKYpOpPOM U HaIpaBJICHUS
yrOJIOBHOTO Jieja B CY/I;

E) ornamenust 0OBUHUTENBHOTO MPUTOBOPA B 3aJie Cy1I€0HOTO 3acelaHus.

Bonpoc 15. CynumocTs B OTHOLIEHWHM JIMI, YCJIOBHO OCYXKIEHHBIX,
noramaercs:

A) 1o “CcTeYeHUH MOTyTOpa JIET MOCIe OTOBITUS CPOKA HaKa3aHUS;

B) no ucredyeHnn 0AHOTO ro/ia Mocjie OTOBITUS CPOKA HAKa3aHUS;

C) o ucreueHnu JByX TPETEM CpOKa HAKA3AHMS;

D) o ucreyeHuu noJoBUHBI CpOKa HAKA3aHMUS;

E) mo ucreuennu cpoka npoOarioHHOr0 KOHTPOJIS.

Bonpoc 16. CynuMocTh B OTHOIICHUHW JIMI[, OCYXKIEHHBIX K 0oJiee MSITKUM
BHMJlaM HaKa3aHUM, YEM JIUIIEHHE CBOOOIBI, ITOralaeTcs:

A) 10 UCTEYEHUHU CPOKa MPOOAITMOHHOTO KOHTPOJIS;

B) 1o ucreueHun nByX JET MOCIIEC OTOBITHS HAaKa3aHMS;

C) 1o ucreyeHny OJHOTO TOJIa MOCe OTOBITHS HaKa3aHU;

D) o ¢akTHyeckoMy OTOBITHIO HAaKa3aHMUS;

E) o ucredennu 6 MecsieB mociie OTOBITHS HaKa3aHUS.

Bonpoc 17. CyauMocTh B OTHOIIEHHWM JIMIl, OCYKJICHHBIX K JIMIICHUIO
CBOOOJIBI 32 TIPECTYIICHHUSI HEOOIBIITON WIU CPeaHEH TSKECTH, IOTraIIacTCs:

A) 110 UCTEUCHUHU 6 MECSAIIEB TOCJIC OTOBITUS HaKa3aHUs,

B) o ucreuenun 1 ronma mociae oTOBITHS HaKA3aHUS,

C) 1o ucreyeHuu 2 JIET mociie OTOBITHS HaKa3aHHUS,

D) no ucreuenuu 3 neT nmocae OTOBITHS HAKA3aHMUS;

E) no ucreuenuu 4 ner nocie oTObITUSI HAKA3aHUS.

Bonpoc 18. CyauMocTh B OTHOIIEHHWM JIMIl, OCYKJCHHBIX K JIMIICHUIO
CBOOOJIBI 32 TSHKKHE MPECTYIICHUS, ITOTaIlaeTCs:

A) 1o uctedeHuu 4 JeT 1nocie OTObITUS HaKa3aHUs;

B) no ucteuenun 5 et nocyie oTOBITUS HaKa3aHUS;

C) no ucteyeHuu 6 JIeT Mocyie OTOBITUS HAKa3aHUS,
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D) o ucreyenuu 7 net nocne OTOBITHUSI HAKA3aHUS;
E) no ucreuenuu 8 nert nocie oTObITUS HAKA3AHUS.

Bonpoc 19. CynumocTh B OTHONIEHWU JIMI[, OCYXJEHHBIX K JIMIICHUIO
CBO0OJIBI 32 0CO0O0-TSIHKKUE MPECTYIJICHUS, TOTaIIaeTCs:

A) 1o ucteyeHuu 8§ JIeT nocie OTOBITUSI HaKa3aHUs;

B) no ucreuenun 9 net nocie oTObITUS HaKA3aHUS;

C) mo ucteuenun 10 jeT mocie OTOBITUS HaKa3aHUS,

D) o ucreyenuu 12 net nocie oTObITUS HaKa3aHUS,

E) no ucreuenuu 15 net nociie OTOBITUS HAKa3aHUS.

Bomnpoc 20. JIuiio npu3HaeTcs HE UMEIOLUM CYAUMOCTbD:

A) ocyX/I€HHOE 3a COBEpIICHHE YTOJOBHOTO MTPaBOHAPYIICHHUS;
B) ocyxnenHoe 3a npectyrieHrue HeOOIbIION TAKECTH;

C) ocyx/1eHHOE 3a COBEpLIEHUE YTOJIOBHOTO MPOCTYIIKA;

D) ocyxneHHOe 3a cOBEpIICHHE MPECTYIICHUS CPEeTHEN TAKECTH;
E) nannas nopma B YK PK He npenycmortpena.

Bonpoc 21. Tlpu oTObIBaHMM KaKUX BHUJIOB HaKa3aHUs BO3MOXKHO YCJIOBHO-
JIOCPOYHOE OCBOOOXK ICHHUE:

A) orpanuydeHue cBOOOIbI WM JTUIIEHHE CBOOOIBI;

B) apect unu nuienue cBOOOIBI;

C) ucnpaBuTenbHbIE PaOOTHI WM OTPAaHUYEHUE CBOOOIBI;

D) oOuiecTBeHHBIE paOOTHI WIIK UCIIPABUTENLHBIE PAOOTHI;

E) orpannuenue cBo60IbI U apecT.

Bonpoc 22. VYci0BHO-IOCPOYHOE OCBOOOXKICHHUE MOXKET OBITh MPUMEHEHO
TOJIBKO TOCjIe (PAaKTUUECKOTO OTOBITHS OCYXKIACHHBIM 3a MPECTYIJICHUS HEOOIbIION U
CpPEIIHEM TIKECTH:

A) He MEHee OJIHOM TPEeTH Ha3HAYCHHOTO CpOKa HaKa3aHuf;

B) He MeHee nByX TpeTel Ha3HAYEHHOI'0 CPOKa HaKa3aHus,

C) He MeHee MOJIOBHMHBI HA3HAYEHHOTO CPOKa HaKa3aHMUS;

D) He MeHee Tpex YeTBepTel Ha3HAYEHHOI'0 CPOKa HaKa3aHUs;

E) He MeHee 0JHOTO ro/la HA3HAYEHHOI'0 CPOKa HAKA3aHUS.

Bonpoc 23. YcinoBHO-IOCpOUYHOE OCBOOOKICHHE MOXET OBITH IMPUMEHECHO
TOJIBKO TIOCJIE (PaKTHIECKOTO OTOBITHS OCYKJICHHBIM 3a TSIYKKOE MPECTYIICHUE:

A) HE MEHee OJTHOM TPEeTH Ha3HAYCHHOTO CpOKa HaKa3aHUs;

B) He MeHee MoI0BHHBI HA3HAYEHHOTO CPOKA HaKa3aHMUS;

C) He MeHee OHOTO rojla Ha3HAYCHHOTO CPOKa HaKa3aHus,

D) He MeHee Tpex yeTBepTel Ha3HAYEHHOI'0 CPOKa HaKa3aHUs;

E) He MeHee ByX JI€T Ha3HAUYEHHOT'O CPOKa HaKa3aHMUS.
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Bonpoc 24. YcioBHO-IOCPOUHOE OCBOOOXKIECHHE MOXET OBITh MPUMEHEHO
TOJIBKO  Tociie  (PaKTUYECKOro  OTOBITHS ~ OCYXKIEHHBIM 332  0CO0O-TSKKOE
[IPECTYILICHUE:

A) He MeHee OJTHOM TPEeTH HA3HAUYEHHOT'O CPOKa HaKa3aHUS;

B) He MeHee 1T JIeT Ha3HAY€HHOI'0 CPOKa HaKa3aHUs;

C) He MeHee MOJIOBMHBI HA3HAYEHHOI'0 CPOKa HaKa3aHUs;

D) He MeHee Tpex yeTBepTel Ha3HAYEHHOT'0 CPOKa HaKa3aHUs;

E) He MeHee IByX TpeTel Ha3HaYE€HHOTO CPOKa HAKA3AHMSL.

Bonpoc 25. YcioBHO-IOCPOUHOE OCBOOOXKIECHHE MOXET OBITb MPUMEHEHO
TOJILKO TOchie (PAKTUYECKOro OTOBITUS OEpPEeMEHHBIMU >KEHIIWHAMHU, >KEHIIUHAMU
UMEIOIIMMHU  MaJIOJETHUX JIETeM, MYXYUHAM, BOCHUTBHIBAIOIIUM B OJUHOYKY
MaJIOJIETHUX JETEH, OCYKICHHBIM 3a MPECTYIJICHUS HEOOJIBIION U CpeHEN TAKECTH:

A) He MeHee OJTHOM TpeTH CpOKa HaKa3aHMUS;

B) He MeHee ABYX TpeTeil cpoka HaKa3aHUs;

C) He MeHee NTOJIOBUHBI CPOKA HAKa3aHUS;

D) He MeHee Tpex YeTBepTEN CpOKa HaKa3aHUs;

E) He MeHee 0J1HOM YeTBEPTON Ha3HAYEHHOTO CPpOKa HAaKa3aHUA.

Bonpoc 26. Jluio, orObIBaroiiee MOKU3HEHHOE JIMIICHUE CBOOOJBI, MOXKET
OBITH OCBOOOXKICHO YCIOBHO-0CPOYHO, €CJIM (PaKTHUECCKU OTOBLIIO HE MEHEE:
A) 15 net nuuieHust cBOOOIBI;

B) 20 neT nuIIeHus1 CBOOOIBI;
O) 25 neT NUIIEeHUs! CBOOOIBI;
D) 30 net JuIIEeHUsS CBOOOIBI;
E) 35 et nuieHus cBOOOIBI.

Bonpoc 27 Eciau numo, orObIBaroriee MOKU3HEHHOE JIMIICHHE CBOOOJIBI,
BBIMIOJTHUJIO BCE YCIIOBHS TPOIECCYAJBHOIO COIVIAIICHUS, TO OHO MOJXET OBITh
OCBOOOKIEHO YCIOBHO-IOCPOYHO, €CIU (DaKTHIECKH OTOBIIO HE MEHEE:

A) 15 ner numeHus cBOOO/IHI,

B) 20 net numenus cBoOOIbI,

C) 25 et numeHus cBOOO/IHI,

D) 30 net numieHusi CBOOOIbI;
E) nannas nopma B YK PK He npegycmoTtpena.

Bonpoc 28. YcnoBHO-mOCpoYHOE OCBOOOXKIIEHHE HE MPUMEHSETCS K JHUILY
(YKa)XuTe HEBEpHBIU OTBET):

A) KOTOpOMY Haka3aHWE€ B BHJIE CMEPTHOMW Ka3HM 3aMEHEHO JIHIICHUEM
CBOOOIBI B MMOPSIAKE TOMUJIOBAHNS,

B) ocyxneHHOMY 3a TEPpPOPUCTHYECKOE MPECTYIUICHWE, TOBJIEKIIEe THOENTb
JIIOJICH;

C) OCYXIEHHOMY 3a SKCTPEMHCTCKOE MPECTYIUICHHWE, ITOBJIEKIIee TuOesb
JIIOJICH;
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D) ocyxaeHHOMY 3a OpPECTYIUIEHHE MPOTUB MOJOBOM HENMPUKOCHOBEHHOCTU
MaJIOJICTHUX;
E) ocyxnenHomMy 3a KOppyHIMOHHOE MPECTYTUICHUE.

Bonpoc 29. Cyn no npeAcTaBi€HUIO YHIOJHOMOYEHHOIO TOCYAApPCTBEHHOIO
opraHa MOKET IOCTaHOBUTh 00 OTMEHE YCIOBHO-JOCPOYHOTIO OCBOOOXKIACHUS U
WCIIOJTHEHUS OCTaBIIICHCS HE OTOBITON YaCTH HaKa3aHUs 3a:

A) 7Ba U O6oJiee aIMUHUCTPATUBHBIX MPABOHAPYIIEHUN;

B) YKJIOHEHHE 0€3 yBaXXUTEJIbHBIX TPUYHUH O0JIee BYX pa3 OT UCHOJHEHUs
BO3JIO’KEHHBIX 0053aHHOCTEH;

0) B TeUEHUE 5 JHEH mocie 0CBOOOXKIEHHUS HE SIBUIOCH JJI PEerucTpaiuu
10 N30paHHOMY MECTY JKUTEJIbCTBA MIOCIIE OCBOOOXKIECHUS U3 MECT JINIIEHUSI CBOOOIBL;

D) IPECTYIJIEHUE 110 HEOCTOPOKHOCTH;

E) BCE€ OTBETHI BEPHHBI.

Bonpoc 30. OcyxneHHpiM OepeMEeHHBIM KeHIMHaM, coryiacHo ¢1.74 YK PK,
CyJl MOXET OTCPOUYUTh OTOBIBAHUE HAKa3aHUE JI0:

A) 3 ner;

B) 2 ner;

O) 1 rona;

D) 4 ner;

E) 5 ner.

Bonpoc 31. Jlumo, y KOTOpPOro TIOCJI€ COBEpIIEHUS  YTOJOBHOTO
NPABOHAPYILIEHUS] HACTYMWIO TCHUXUYECKOE PACCTPOMCTBO, JIMIIAIOIIEE €ro
BO3MOXHOCTH OCO3HaBaTh (PAKTUUECKHM XapakTep W OOIIECTBEHHYIO OINACHOCTh
CBOMX JeucTBUM (Oe3mecTBUil) MO0 PYKOBOAUTH HMH, OCBOOOXKIAETCS OT
HaKa3aHUS:

A) cynom;

B) 3npaBooxpaHeHuem;

C) npokypopom;

D) pykoBoauTeneM UCTIPAaBUTEIBHOTO YUPEKIACHHUS;

E) B YK PK nannas Hopma He mpeaycMOTpEHa.



