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BBenenue

Hacrosmee yuyeOHO-MeTOANUECKOE TTOCOOHE 110 AUCHUIUIMHE «I pakIaHCKOE
IIPOLECCYaIbHOE MPABO» Pa3padOTaHO C NPUMEHEHUEM KOMIUIEKCHOIO MOAX0Aa, B
TOM YHMCJI€ BKIIIOUas TEOPETUUECKUN MaTepHall, CXeMbI, a TAK)KE TECTOBbIE 3aJJaHuUs
IUI CaMOIPOBEPKH AJIs1 00y4darolUXcsl IpUANYECKUX crienuanbHocTell. [locodue
COJIEP)KUT TECTOBBIE 3aJaHMs MO BCEM TeMaM paboyell yyeOHOW Nporpammbl
JUCUUIUIMHBI, YTO MPENOoJaraéT BO3MOXHOCTb CaMOCTOSITEIbBHOM MOJTOTOBKHU
CTYAEHTOB K »3k3amMeHaM. llenplo y4eOHO-METOaUYECKOro IMOCOOUs SBISETCS
3aKpeIUICHHE TEOPETUUYECKOTO MaTepuasa, IIOJIyYeHHOTO B XOAE€ H3YYEHHUs
JUCUUIUIMHBI, YMEHHUS TOJKOBAHHUS HOPM TIPaXKIAHCKOTO 3aKOHOJATENbCTBA, a
TaK)Ke UX MPABOMPUMEHEHUS! K KOHKPETHBIM MPaBOOTHOIIEHUSIM. CXeMbl HArJISTHO
WUTIOCTPUPYIOT ~ OCHOBHBIE  TOJIOKEHUS  JUCHUIUIMHBL  «['paxkIaHCcKOro
nporeccyanbHoro npasa PK». TecToBbie BOPOCH COCTaBIEHbI TAKUM 00pa3oM, 4To
3aTparuBarOT OCHOBHBIE TEMbI IPAYKAAHCKOTO IPOLIECCYAIbHOTO 3aKOHOAATEIbCTRA,
takue Kak: «[lonsitTue u BuIbl cyAaeOHBIX akTOBY», «l7aBHOE cyaeOHOE
pa3dupaTenbCTBO», «3a04YHOE MPOU3BOACTBO U 3a04HOE pelieHuey, «lIpukasnoe
IOPOM3BOJCTBO U CYyAEOHBIN mpukazy», «IIpou3BoaCTBO MO NEPECMOTPY CYIEOHBIX
akToB», «Ocob0e UCKOBOE MTPOU3BOJCTBO» U JIP.

VY4eOHo-MeTouYeCKOe MOCOOME MOYKET OBITh HCIOJIB30BAaHO B KadyeCTBE
IPOBEPKHU 3HAHUI CTYAEHTOB IPU MOATOTOBKE K pyOeKHOMY KOHTPOJIIO, & TaKXKe
11 CaMOTIPOBEPKH.



CyneOHoe pa30upaTe/ibCTBO.

1.ITonsiTue u 3Ha4YeHUE Cy1IeOHOTO pa3oUpPaTENHCTRA.
2.Ilopsaok pa3dupaTenbCTBa Aeia B Cye NepBOM HHCTAHIUU.
3.CyneOHoe 3acejaHue Mo TPAKIAaHCKOMY JIeTTy.

1. [lonsiTue 1 3HAYEHUE CYACOHOTO pa3OupaTeILCTBRA.

CynebOHoe pa30upaTesbCTBO - OCHOBHASI CTaAMS FPAXKIAHCKOI0 MpoLecca, Iie
C HauOoJbIIeH TOJHOTOM MPOSBISIOTCS BCE MPUHIMIBI  PAKIAHCKOTO
cynornpou3BojicTBa. [IpaBocynne no rpakJJaHCKUM J€JaM OCYLIECTBIIETCS MMYyTEM
UX PAaCCMOTPEHHUSA U pa3pelieHus B cyie0HOM 3aceanuu. B 3Toil craguum mpouecca
Cyl HCCIEeIyeT M OLEHUBAET J0KAa3aTeJbCTBA, YCTAHABIMBACT (PAKTUUYECKUE
o0cTOsITENbCTBA 1O JIeTy, OMNpENeNseT MpaBa U OO0S3aHHOCTU CTOPOH, BBIHOCHUT
Ccyne0HOe pelIeHHe B COOTBETCTBUU C OOCTOSITENIbCTBAMHM JieJla M 3aKOHOM.
PaccmoTtpenue aena mpoucxoauT, Kak MpaBuiio, B OTKPBITOM CyJA€OHOM 3aceqaHuu
YCTHO W MPU HEM3MEHHOM COCTaBe Cyleu. B ciiydyae 3aMeHbI OJHOTO W3 CyAeu
pa30upaTenbCTBO JieNa JIOKHO OBITh MPOM3BEIEHO C CaMOro Hayana. B CTaJUU
CyneOHOro pa3dupare’abCTBA CYA HE TOJBKO pPa3peliaeT TIpa)kIaHCKO-TIPaBOBOM
CIIOp, HO M BBIMOJHSIET BOCIUTATEIbHYIO 3ajJady, IOKa3blBasi HAa KOHKPETHBIX
npUMepax CIpaBeIMBOCTh U OOLIECTBEHHYIO MOJE3HOCTh 3aKOHOB. JoCTHKeHHe
Hesaed rpaXaaHCKoro CyJOIPOU3BOJACTBA BO3MOKHO JIHUIIb MPU YCIOBUU CTPOTOrO
COOJII0JIEHHUSI HOPM T'PaKIaHCKOTO MPOIECCYaTbHOTO 3aKOHOIaTEIhCTRA.

2. [Tlopsmok pa3buparenbcTBa Jeia B Cylde IEpBOM  WHCTaHIUU.
PazbupaTenbcTBO MO TPaKJAaHCKOMY JIETy B Cy/i€ IEPBOM MHCTAHIIUU MPOUCXOAUT
B CyZIcOHOM 3ace/laHuu C 00S3aTENbHBIM H3BEIIEHUEM JIUII, YIACTBYIOIINX B €€,
3a UCKIIOYEHWEM JIMIl, TPU3HAHHBIX B YCTAHOBICEHHOM TMOpsAKEe OE3BECTHO
OTCYTCTBYyIOIIUMU Wi HeaeecrnocoOHsiMu (cT. 144 TTIK). I'paxxmanckue nena
paccMaTpuBarOTCs  KOJUIETHANbHO W eauHonau4Ho. KoimnermansHo — nmena
paccMaTpHUBAIOTCA B COCTAaBE CYJbM W JBYX HApOJIHBIX 3acenateneil. B cyne6HoM
3aceJaHuM MPEJICENATENbCTBYET CY/bsl, KOTOPOMY IMPUHAJIEKUT 3/1€Ch OCHOBHAS
porb. OH pPYKOBOIUT CyOeOHBIM 3acenanuemM, oOecreunBas BCECTOpPOHHEE W
00BEKTUBHOE BBISICHEHUE OOCTOATENBCTB JIeNia, YCTPAHss U3 Mpolecca BCe, YTO He
OTHOCUTCS K CymecTBy crnopa. OAHaKo €ro pyKOBOJSILEE IOJIOKEHUE HE
MOAPBIBAET PABEHCTBA MPAB MPEJICEIATENbCTBYIONIETO U HAPOHBIX 3aceaaTeneil B
peuIeHnd BCEX BOIPOCOB, BO3HUKAIOIIMX IMPU PACCMOTPEHUM Jella U
MMOCTAHOBIICHUH penieHus. PyKoBos CyIeOHBIM 3aceTaHneM, CY/Ibs IOJKEH CTPOTO
coOJIIoIaTh BCE MpoliecCyalibHble MpaBuWiia, OOECHEeYMBAIOIINE 3allUTy IMpaB
YYaCTHUKOB IpoLEecca, MOPSIA0K pacCMOTPEHUS 1€, YACISITh BHUMAHHUE KYJIbType
nmpoBeneHus cyaeOHoro pasouparenbcrBa. [IpencenarenbCTBYIONUN TPUHUMACT
Mepbl o obecneyeHuto yctaHoBiaeHHoro cr. 148 I'TIK nopsnka B cyneOHOM
3aceganuu. Bece mpucyTcTByOIIME B 3ai1€ Cy1e0HOr0 3aceJaHus BCTAIOT MPU BXOJE
cynel B 3aj]. YYacTHUKHM MpolEecca BCTAIOT W MpU OOpalleHuH K Cyay, Jade
0oOBbsSICHEHUH, MOKa3aHWil 1o Jeny. PemeHuwe cyna Tak)Ke BBICIYIIMBAETCS CTOSI.
OtcTyruieHuss OT JAaHHBIX MPaBWI BO3MOXHBI JIMIIb C pa3pelieHUsl CYJbU
(Hampumep, B CWJIy  MOPEKJIOHHOTO  BoO3pacta,  OOJE3HM  CTOPOH)



MpeAceaTeIbCTBYIOMMM MOXKET pa3peliuTh UM JaBaThb OOBSCHEHUS CHUJIS.
Hapymurensim nopsijika B cyaeOHOM 3acelaHuu TpeAceAaTeIbCTBYIONIUM OT UMEHU
cyna nenaet npeaynpexaeHue. [Ipu moBTOpHOM HapyIIEHUH MOPSIKA YYaCTHUKU
mpoiiecca (CTOPOHBI, TPETbU JUIA, MPEACTABUTENIM, CBUACTEIM M T.I.) IO
OTPENICNICHUIO Cy/la MOTYT OBITh yAalIeHbl U3 3ajia cyaeOHoro 3acenanus. Yto
KacaeTcsi TpaxaaH, NPUCYTCTBYIOIIUX TIpU pa3z0duparenbCcTBe Jeina, TO MpHU
MMOBTOPHOM HApYIICHUU OHU MO PACTOPSHKEHUIO MPECeNaTebCTBYIOMIETO MOTYT
OBITH yAQJICHBI U3 3aj1a cyae0Horo 3aceqanus. Cyj BIpaBe TakKe HAJIOKUTh HA HUX
mtpad B pasmepe no 10 MPII (ct. 149 T'TIK). Ecnu B aeicTBUSIX HApyIIUTENS
nopsiika B CyneOHOM 3acelaHud HMEIOTCS NPU3HAKU TMPECTYIUICHUS, CYIbs
BO30YXJaeT YroJIOBHOE JIEJI0 W HAMpaBlIIET MaTepHabl COOTBETCTBYIOIIEMY
npokypopy. [Ipu MaccoBoM HapyIIeHUH MOPSIKA TPaKIaHAMU, TPUCYTCTBYIOIIUMHU
pu pa3doUpaTeabCTBE JIeNa, CY/1 MOKET YAAIUTh U3 3ajla CyAeOHOro 3aceJaHus BCEX
IpakJiaH, HE YYaCTBYIOIIUX B JieJie, OTIOKUTh pa30UpaTesIbCTBO JAea.

3. CynebHoe 3acefaHue Mo rpakJaHCKOMY JIeTy.

CynebHoe pa30oupaTenbCTBO C YYETOM II€JICHANPABICHHOCTH COBEPIIAEMbIX
MPOIIECCYANIbHBIX JICUCTBUN NPUHATO JEIUTh HAa YEThIpE COCTABHBIE YaCTU:
MOJATOTOBUTEbHAS; PACCMOTPEHHE JieJla IO CYIIECTBY; CYyACOHBIC MNPEHUS H
3aKJIIOUEHHE TPOKYpOpa; IOCTAHOBJIEHHWE W OrJalleHue CyJAe0HOTro pEeIICHHUS.
Kaxxmas U3 HUX XapaKTepuU3yeTcs CBOCH MPOIECCyaIbHOUM 1IENbI0, COACPIKaHUEM,
OTIpeJIeTICHHBIM KPYroM BompocoB. [lororoButenbHas 4actTb Cy1e0HOTO 3ace aHust
perynupyetcs cT. 150-163 I'TIK. B HazHaueHHOE 11 pa30upaTesbcTBa Aeia Bpems
npeiceIaTeNbCTBYIOMINIM OTKpPhIBaeT CyAeOHOE 3acellaHhe U OOBSIBISIET O TOM,
KaKoe JIeJI0 TMOJIEKUT PACCMOTPEHUIO. 3aTEM CEKpeTaph CyIeOHOro 3acemnaHus
JNOKJIAAbIBAET CYAYy, KTO W3 BBI3BAHHBIX IO €Ny JHI[ SBWICS, BPYYEHBI JU
HESBUBLIMMCS TOBECTKH, U KAKHWE UMEIOTCSA CBEJECHHUS O npuuyuHax HesiBKu. Cyx
(npencenatenbCTBYIOUIMNA) yCTAHABIMBAET JIMYHOCTh SIBUBIIMXCS, MPOBEPSIET
NOJIHOMOYMSl JOJDKHOCTHBIX JIMII M TpeAacTaBuTeneil. Eciu B jAene ydyacTBYET
NEPEBOYNK, TPEICENaTEIbCTBYIONIUN pPa3bsCHAET €My €ro OOS3aHHOCTH H
npenynpekaaeT 00 OTBETCTBEHHOCTH 3a 3aBEIOMO HEMpPaBWIbHBIN nepeBo. [lpu
YKJIOHCHHUH TIEPEBOIUMKA OT SIBKH B CYJl HJIA OT MCTIOJHEHUSI CBOMX O0S3aHHOCTEMN
Ha HETO MOKET OBITh HaJIOKeH mTpad B pazmepe A0 10 yCTaHOBICHHBIX 3aKOHOM
MPOT. SBuBmmecs 1o Jiejly CBUJETENIM 0 Hadana J0IMpoca yIAISIOTCsS U3 3aja
cyneoHoro 3acemanus. llpemcenaTenbCTBYIOMMIA —CIASAUT 32 TEM, YTOOBI
JIOTIPOIIICHHBIE CBUIETENN HE 00IIAINCh C TEMU, KTO elie He Obut gompoiieH. Cynbs
00s13aH BBISICHUTH MHEHUE CTOPOH O PACCMOTPEHHUU JIeIa CYAbeH eUHOINYHO WITH
B KOJUIETMAJIbHOM COCTAaBE, €CJIM TaKasi ajJbTepHATUBA MPEAYyCMOTPEHA 3aKOHOM (CT.
113 I'TIK). Cornacue 1100 BO3pakeHUE CTOPOHBI 3aHOCUTCS B TPOTOKOJI Cy1€0HOTO
3acenanus. Ecnu moctynsat BO3pa)keHUs] IPOTUB PACCMOTPEHUS Jiesia €UHOINYHO
Cyllbeil, TO OH 005i3aH OOBSIBUTH MEPEPHIB, MOCIE KOTOPOTO N0 CIYIIAETCS B
KOJUIETHAJIbHOM cocTaBe. Jlaee mpeaceaaTebCTBYIOMIUN 00BSIBISIET COCTAB CY/a,
coo0laer, KTo y4yacTByeT B  KayeCcTBe MPOKypopa, MpeICTaBUTEIS
OOIllECTBEHHOCTH, JKCIEPTa, MEPEBOJUYUKA, CEKpeTaps CyaeOHOro 3acellaHusl.
VYyacTByIomKM B JieJi€ JIULIAM Pa3bICHSAETCA UX IIPABO 3asiBISATH OTBO/IbI (OCHOBAHUS
s orBoja mnpenycmoTpensl cr. 17-21 TTIK). B cnydae ynoBieTBOpeHUs



X0JlaTalicTB 00 OTBOJIEC CYJbU, HAPOJHOTO 3ace/laTelisl UM BCEro cOoCcTaBa cya JIeo
Oyner paccMaTpuBaThCsi B TOM JK€ CyJe€, HO B HMHOM COCTaBe CyJed, a mpu
HEBO3MOXXHOCTH C(OPMHUPOBATH HOBBIM COCTAaB cCyAa [0 IMepeaaeTcs Ha
paccmoTpenue B Japyrod cya. Ilocnme paspemieHust XxomaTaiicTB 00 OTBOJAX,
npeAceIaTeIbCTBYIOIUM  pa3bsICHAET JIMIlaM, YYacTBYIOIIMUM B Jeje, HX
MpolecCyalibHbIE TMpaBa U OO0S3aHHOCTH, a CTOPOHAM, KpPOME€ TOr0, MX IpaBo
00paTUThCS 3a pa3pelieHueM Cropa B TPETEHCKHUM Cya M TPaBOBbIE MOCIEACTBHUS
TAKOro OOpalieHus. 3aTeM Cy/ibsl BBISICHSICT, UMEIOTCS JIU Y CTOPOH U JPYTUX JIUII,
y4acTBYIOIIUX B JieNie, Kakue-TuOOo XojaTaiicTBa W 3asiBlieHHs (Hampumep, o0
UCTPeOOBaHUU JIOTIOTHUTENBHBIX JI0KA3aTeNIbCTB, OTJIOKEHHHM pPa30upaTeabCcTBa
nena u ap.). B 3aBUCMMOCTH OT CJIOKHOCTH BOMPOCOB CyJ1 JIMOO yAansieTcs sl UX
paspelienus, JIM0O BEBIHOCUT OTpe/Ie/ICHHE MOCTIe COBEIaHUS Ha MECTE B Cy/IeOHOM
3aceqanuu. [locienHuM BOMPOCOM, paspeliaeMbiM B 3TOW YacTH CyAEOHOro
3ace/laHusl, SBJISIETCS BOMPOC O BO3MOKHOCTH PACCMOTPEHHMS JAeja B OTCYTCTBHUE
KOTro-Tu00 W3 JIHI, BBI3BAHHBIX B cyaecOHoe 3acenganue (ct. 157 I'TIK). B cioydae
HESBKU B cyae0HOEe 3acelaHue KOoro-imubo W3 JIMIl, YYacTBYIOIIUX B Jeie, B
OTHOIIIEHUH KOTOPHIX OTCYTCTBYIOT CBEACHUS 00 MX U3BEIICHUH, Pa30UPATEIHCTBO
nena oTkianpiBaeTcs. Eciau nuia, ydacTtByrolue B Jelie, ObUIM HaJICKAIIUM
00pa3oM M3BEIICHB O BPEMEHHU U MECTe CyAeOHOT0 3ace/laHusl, HO HE SIBUJIIUCH T10
IpUYMHAM, TIPU3HAHHBIMU YBaKUTEJIBHBIMH, CYJl OTKJIAJbIBACT Pa3OUpaTesIbCTBO
nena. CTtopoHbl 00sA3aHBl U3BECTUTHh CyJl O NPUYMHAX HESBKU M TPEIICTABUTH
JI0Ka3aTeNbCTBA YBAXKUTEIBHOCTH 3TUX NpUuKH. Cyll BOpaBe pacCMOTPETh JIETO B
OTCYTCTBHE OTBETUMKA, €CIIU CBEJIEHUSA O MPUYMHAX HESBKU OTCYTCTBYIOT, JTUOO
€CJIM CyJ| MPU3HAET MPUYUHBI HEIBKU HEYBAKUTEIBHBIMH, JIMOO €CIM OTBETYUK
YMBIIIJIEHHO 3aTATUBAET NPOU3BOACTBO MO Aeiay. CTOPOHBI BIIPaBE MPOCUTH CYIT O
PacCMOTPEHUU JI€JIa B UX OTCYTCTBUE U O HANPaBJIECHUH UM KOIIUU PELICHUS Cy[a.
Cyn MOXeT mpu3HaTh 00s3aTEIbHBIM y4aCTHE CTOPOH B Cy/1IeOHOM 3aceTaHHH, €CIH
TO HEoO0XoauMo Mo oOcTosiTenbcTBaM jena. HesBka mnpenctaBuTens Julia,
y4acTBYIOIIETO B JIeJie, M3BEIIEHHOTO O BPEMEHH U MeECTe CyaeOHOro
pa30upaTenbCTBa, HE SBISETCA MPEMSTCTBUEM K PAacCMOTpEeHMIO naena. B ciydae
HESABKH B CyA€OHOE 3acelaHue CBHJETENICH WIM SKCIEPTOB CyZ BBICIYIIMBACT
MHEHHE JIMI], YYaCTBYIOIIMX B JI€Jie, U 3aKJIIOUEHHE MPOKYypopa O BO3MOMKHOCTHU
paccMOTpEeHUs Jiejla B OTCYTCTBUE HESBUBLIMXCS WU BBIHOCUT OIPEIEICHUE O
MIPOJIOJDKEHUH Cy/IeOHOTO pa3OupaTebCcTBa WM 00 OTIIOKESHHH pa3OUpaTesIbCTBA.
Ecmu kT1o-1m60 W3 HUX HE SBUTCA MO0 MNpPUYUHAM, TNPU3HAHHBIM CYJIOM
HEYBaXHUTEIBHBIMU, TO OH MOABEpraeTcs mrpady B pa3Mepe 10 CTa YCTAHOBICHHBIX
3akoHoM MPOT, a npu HesiBKE MO BTOPUYHOMY BBI3OBY - MNPUHYJIUTEIBHOMY
npuBony (ct. 160 I'TIK). OtknanpiBas pa3duparensCTBO Aeia, CyA MOXKET, COTJIACHO
ct. 162 T'TIK, nonmpocuTh SBUBIIUXCS CBHJCTEICH, €CIM B CYJASOHOM 3aceIaHuu
MPUCYTCTBYIOT BCE y4yacTBYIoIIUE B jese Juua. OJHaKo TONpoc CBUAETENEH He
JIOTMyCKaeTCs, €ClIi pa30upaTeIbCTBO JieJia OTKIAAbIBAETCS U3-3a HESIBKU KOTO-TH00
M3 yYacTBYIOIIMX B J€J€ JIUI[, HalmpUMEp, HCTIA, OTBETYMKA, O0OEHX CTOPOH,
TPETHETO JIUIIA.

Paccmotpenue nena o CYILIECTBY HaYMHAETCS JOKIIaJIOM
MpeAceaTeIbCTBYIONIET0, B KOTOPOM Jaercs oOllee MpeAcTaBiIeHUE O Jelie.



Jlokmaquuk cooOIIaeT cyay, KTo U K KOMY IpPeIbsSBHII UCK, KAKOBBI TPEOOBaHUs
UCTHA K OTBETUMKY, KPAaTKO M3Jaraer CyIIeCTBO 3asBJICHHBIX TpeOOBaHUM, UX
ocHoBaHus. [Ipu moOCTymsieHMM OT OTBETYMKA MUCHMEHHBIX BO3PAXKEHUU TaKKe
KpaTKo wu3jiaraerca ux cyTb. Jlanee mnpeacenarenbCTBYIOIIUN — BBIACHSET,
MOJAJIEP)KUBAET JIM HUCTEL CBOM TpeOOBaHHUs, B KAKOM pa3Mepe; NpU3HAET Jin
OTBETYHUK UCK U HE XOTST JIM CTOPOHBI KOHYUTH JI€JI0 MUPOBBIM coramenuem. Ecnu
CTOPOHBI BBIPA3AT TAKOE KEJIaHUE, TO CYJ, MPEXIe YeM MPUHATH OTKA3 UCTIA OT
UCKA U YTBEPAUTb MHUPOBOE COIVIAIIEHUE, PA3bICHIET CTOPOHAM IOCIEICTBHS
COBEpIIEHUsI ATHUX MPOLECCYaTbHBIX JAEUCTBUI, HEBO3MOKHOCTh IOBTOPHOIO
oOpaliieHus B Cy/l ¢ TOKJIECTBEHHBIMU UCKOBBIMU TPEOOBaHUAMMU. 3asiBJICHUE UCTIIA
00 OTKa3e OT UCKa, MPU3HAHNE UCKA OTBETYMKOM, YCIOBHSI MUPOBOI'O COTJIAIICHHUS
CTOPOH 3aHOCATCS B NPOTOKON CYAEOHOro 3acefaHusi U TOJIMUCHIBAIOTCS
COOTBETCTBEHHO MCTIIOM, OTBETYMKOM HJIM OOCUMH CTOpOoHaMHU. J[aHHBIE ACHCTBUS
MOTYT OBITh TaK)K€ BBIPAXXEHBI B OTJICJIBHBIX MHUCHMEHHBIX 3asBJICHUSX, KOTOPHIC
NpUOOIIAIOTCS K MaTepualiaM Jiesia, O YeM YKa3bIBA€TCS B MPOTOKOJE CyAeOHOI0
3acenanusa. Cyn He MPUHUMAET MPU3HAHUS MCKA OTBETUYMKOM M HE YTBEpIXKIaeT
MHUPOBOTO COTJIAIICHUS, €CITU MPUJET K BRIBOIY, UTO OHU TPOTUBOPEUAT 3aKOHY WIIH
HapyILIalOT YbH-TUOO TMpaBa M OXpPaHAEMbIe 3aKOHOM HHTEPECHI, O YeM BBIHOCUT
motuBupoBanHoe ompexaenenue (ct. 34 TITIK). 3arem cyan mnepexomutr K
3aCIyIIUBAaHUIO OOBSICHEHUH JUII, Y4acTBYIOMIMX B Aene. [locaenoBaTenbHOCTh X
o0bsicHenui ycranopieHa cr. 160 I'TIK. CHauana 3aciaymuBaroTcs 0OBsICHEHHUSI
UCTLA M YYAacTBYIOLIETO Ha €ro CTOPOHE TPEThETO JIWIA, 3aTEM OTBETUYHMKA H
YYacCTBYIOIIETO HA €ro CTOpOHE TpeThero juna. Jlamee marOT OOBICHEHUS
OCTJIbHBIE JIMLIA, YYACTBYIOLIME B Jeje. Eciu B ¢y 3a 3allUTON MpaB UHTEPECOB
JIPYTUX JUI] OOpaTHIIUCh MPOKYpPOP, MPEICTABUTEIN OPraHOB IOCYJApPCTBEHHOTO
yIpaBI€HUsS W WHBIX OpraHu3anuii JTU0O0 OTIENbHBIE Tpa)KJAaHe, OHMU JAI0T
o0BsicCHeHUs TIepBhIMH. Bo BpeMst 00bICHEHUI y4acTBYIOIIKE B JI€JiC JIUIIA BIIpaBe
3a/laBaTh JAPYT APYTYy BOMPOCHI B IENAX YTOUHEHHS (HaKTHUECKUX OOCTOSITENbCTB
nena. O0bsicHEHUs, KaK MPaBUIIO, NatoTcs B ycTHo popme. Korna B gene nmerorcs
NUCHbMEHHBIE OOBSICHEHHS JUIl, IOJIYYCHHBIE CYIOM B TMOPSAKE BBITOJIHECHUS
CyneOHBIX TMOpPYYEHUH WM OOecTledeHHs] J0Ka3aTeIbCTB, OHH OTJAIIA0TCS
MpeICceIaTeIbCTBYIONIMM B Cy/IeOHOM 3acelaHuH. JTO MPOUCXOUT TAKKE U B T€X
CIyyasiX, KOTJla JIMIa, OT KOTOPBIX MOJYy4YEHbl TaKHUe OOBSCHEHUS, HE SIBUIUCH B
cylneOHOe 3acelaHue, a Cyl MPUHSI pPElIeHHe O pPACCMOTPEHUH Jena B UX
OTCYTCTBHUE. 3aciyiiaB OObSICHEHUSI CTOPOH U JIPYTUX JIUI], YIaCTBYIOIIHNX B JIETIE,
Cyll YCTaHaBJIMBaeT MOPSANOK MPOBEPKH U HCCIEIOBAHUS JOKA3aTEIbCTB H
npuctynaet Kk ux paccmorpenuto (ct. 167 I'TIK). DToT Bompoc OH pa3peuiaer,
MpEeABAPUTEIBHO, 3aCTyIlIaB MHEHHUS JIMLI, yYaCTBYIOIIUX B JieJie, MPUCYTCTBYIOIINX
B 3ajme cyneOHoro 3acenaHus, npokypopa. Kak mnpaswio, wucciegoBaHue
JI0OKA3aTeNIbCTB HAYMHAETCS C Jomnpoca cBuaerenend. Kaxapli w3 HHUX B
cootBeTcTBUM co cT. 168 I'TIK pgompammuBaetrcs cynom otaenbHo. Ilocne mompoca
OHM OCTalTCs B 3aje CcyneOHOro 3acefaHusi 10 OKOHYAHMS CyneOHOTo
pa3OuparenbCcTBa, €CIU Cyl HE Pa3peliuT UM YJIaluTbCs paHbIle. DTOT BOMPOC
pelaeTcsa CyJioM ¢ YYeTOM MHEHHSI BCEX Y4acTBYIOLIUX B jeine aull. [Ipexnae uem
HayaTh JOIMPOC CBUJETENS, MPEICEIaTeIbCTBYIONIMN YCTAaHABIMBAET €r0 JUNYHOCTh



U Tpeaynpexjaaer o0 OTBETCTBEHHOCTHM 3a OTKa3 WIM YKJIOHEHHE OT Jaud
MOKa3aHUM M 3a Jady 3aBEJOMO JOXKHBIX MokKazaHud. O mpenynpexaeHun o0
OTBETCTBEHHOCTH Yy HEro oTOHWpaercss MOANUCKAa, KOTOpas MpUOOIIaeTcs K
poTOKONYy cyneOHoro 3acenanus. CBuaerenu, He JocTurmume 16 ner, He
MPEAYNPEKIAI0TCS 00 OTBETCTBEHHOCTH 3a OTKAa3, YKJIOHEHHE OT MOKa3aHUN U 3a
Javy 3aBEOMO JIOKHBIX MOKa3aHUM, HO MPEACEAATEIbCTBYIOIINN Pa3bsICHIET UM,
YTO OHU OO0s3aHbI MPABANBO PaCcCKa3aTh BCE U3BECTHOE UM M0 aeny. [Ipuctymas
JIONPOCY, MPEACENATENbCTBYIONIMN BBISICHSIET OTHOILICHUE CBUACTENS K JIMIAM,
YYaCTBYIOUIMM B JI€JI€, U MPEJIAracT EMy paccKas3aTh CyJly BCE U3BECTHOE 1O JIEIY.
[Tocne storo cBupeTend MOTYT ObITh 3aJaHbl BOIPOCHI CYAOM, MPOKYPOPOM,
JUIOM, TI0 WHUIMATHBE KOTOPOTO OH OBUI BBI3BAH, WU JPYTUMH JIMIIAMH,
ydacTByromuMu B Jgene. llpu  pompoce CBUAETENb MOXKET MOJb30BATHCA
MUCbMEHHBIMU 3aMETKaMH, €CJIU €ro MOKa3aHUs CBSA3aHbI C HU(PPOBBIMU U IPYTUMHU
JTAHHBIMHU, KOTOPBIC TPYJIHO YAEp>KaTh B MaMSITH. DOTH 3aMETKU MPEIbABISIIOTCS
Cyly U MOTYT OBbITh TpPHOOIICHBI K MaTepuanaMm Jeia, O 4YeM CYyJ BBIHOCHUT
onpeaeneHue. Cyl MOXET BTOPUYHO JIONPOCHUTH CBUJETEIIS, & TaKKE IMPOBECTHU
OYHYIO CTaBKY MEXJY CBUJCTEISIMH IS BBISICHEHUS TPOTUBOPEYUH B UX
nokazanusax. OcobOwie mpaBuna ycraHoBieHbl cT. 173 TTIK nmns  mompoca
HECOBEpIlIEHHOIETHUX cBuAeTenei. [Ipu nonpoce cBuaereneit B Bo3pacrte 10 14 et
(a mo ycMoTpeHHIo cyna - U B Bo3pacTe ot 14 no 16 ner), B cyneOHOe 3aceaHue
BBI3BIBAIOTCS TEJAror, a B Ciydae HEOOXOJUMOCTH - TaKXe POJUTEIIM WU WHBIC
3aKOHHBIE TMPEJICTABUTEIIM HECOBEPIICHHOJETHEr0 (OMEKYHBI, IOIEUYUTENH,
YCBIHOBUTENH). B X01e cyneOHoro 3acenanus JaHHBIC JIUIA BIPABE C pa3peIieHus
MpEeCeIaTeIbCTBYIONIETO 3a/7aBaTh CBUAETENIO BOMPOCH. B HCKIIOUMTEIBHBIX
cly4asx, Korjga TOro TpeOyeT YCTaHOBJICHHE WCTHHBI, Ha BpeMs JoIpoca
HECOBEPIIICHHOJICTHETO CBUJIETEN W3 3ajla CyAeOHOro 3acefaHus MOTYT OBITh
yAaJ€HbI OTJIeJIbHBIC YYaCTBYIOLIKE B Jefie uia. [1o Bo3BpaileHuu B 3aj1 3ace1aHus
UM COOOIIMaeTcss CoAep)KaHUE IOKa3aHWW HECOBEPIICHHOJETHErO0 CBUJIETENS H
MPEOCTABIISIETCS BO3MOXKHOCTD 3aJ1aTh €My BOIPOCHKI. JloMpoIllleHHbIE CBUACTENH,
He jocturmiye 16 JeT, Kak MpaBWiIo, YIAJISIOTCS U3 3ala CyJAeOHOTO 3aceaaHwus,
KpOMe CJIydaeB, KOTrJa CyJl IPU3HAET UX MPHUCYTCTBUE HE0OX0oauMbIM. COTJIaCHO CT.
174 I'TIK Bo Bpems ncciieIoBaHHUs 00CTOSTEILCTB JIeJia B 3aJie Cy/IeOHOT0 3aceIaHms
OTJIAIIAIOTCS TaK)Ke IOKa3aHWUsS CBHJETENICH, COOpaHHBIC B TMOPSAKE CYyIeOHBIX
nopyuernii (ct. 51 TTIK) um obGecnedyenust mokaszatenbctB (ct. 57 TTIK),
COCTaBJICHHBIC paHee MPOTOKOJBI JOIPOCa CBHJICTEIICH B MECTe MX NMPEOBIBAHUSA U
MPOTOKOJIbI, COCTABJCHHBIC B CyJ€ IPH OTIOXKEHUM pa3zOoupaTeabCTBa JIela.
HccnenoBanne NHMCBMEHHBIX JIOKA3aTEIbCTB WM MPOTOKOJIOB HMX OCMOTPA,
COCTaBJICHHBIX B TMOpsAAKE, ycTaHOBIeHHOM cT. 51, 57 m nm. 2 cr. 141 TTIK,
HAYMHAETCA C OIVIAIICHUS IPOTOKOJIOB B CyACOHOM 3aceaaHuu, MpPEAbsSBICHUS
JI0Ka3aTeNIbCTB JIMIaM, YYaCTBYIOIIUM B Jej€, MPEJACTABUTEISAM, a B HaIJICKAIINX
ciaydasix - skcmepram W cBuaeressiM. [lociie 3Toro ydactByromue B Jelie Jdia
BIpaBe AaTh CBOM 00bsicHeHUs. B coorBeTcTBUU co cT. 176 I'TIK nuunas nepenucka
Y JIMYHBIC TeJerpadHbie COOOIIEHUs IpakaaH MOTYT ObITh OTJIAIICHBI B OTKPHITOM
Cy/IcOHOM 3aceIaHuH JIUIIb C COTJIACHS JIMI, MKy KOTOPBIMA OHHU MPOUCXOIUIIH.
IIpr oTcyTcTBHMM corjacus Takas Tepenucka | TelerpadHbie COOOIICHUS



OrJallaloTCsl M MCCIENYIOTCS B 3aKphITOM cyneOHOM 3acenanud. [lo moBomy
MUCbMEHHBIX IOKYMEHTOB MOT'YT OBITh CII€JIaHbl 3asIBJICHUSA 00 UX MOAJIONKHOCTH.
[Ipy HanMuuK TaKOro 3asBJICHUA JULO, TPEACTABUBIIEE TOKYMEHT, BIIPABE IPOCUTH
HCKJIIOUHTH €70 U3 YMCIIa 10KA3aTEIbCTB U PA3PELIUTh AEJI0 HA OCHOBAHUU APYTUX
MMEIOIINXCS MaTepuasioB. B 1ensix MNpoBEpKH 3asBICHUS O TMOJJIOKHOCTU
JOKYMEHTa CYJl MOXET Ha3HAUUTh IKCHEPTU3yY. B Tex cinydasx, koraa cya npuaeT K
BBIBOJIY O MOJJIOKHOCTH JOKYMEHTA, OH YCTPAHSIET €r0 U3 YMCla JOKAa3aTeIbCTB.
Cyn BnpaBe BO30OYAUTH YrOJOBHOE €0 MO (DaKTy NpPEICTaBICHUS MOAJI0KHOIO
JOKyMEHTa Ju0O0 Tepenatb MaTepualibl B COOTBETCTBYIOIIME OpraHU3aIuu
(Hanmpumep, B OOIIECTBEHHYIO OPTraHHU3aIlUI0 10 MECTY pabOThl TpakIaHWHA) IJIsI
npuHsITHs Mep obmectBeHHoro BozxaeictBus (ct. 177 TI'TIK). BeisicHenue
CYILIECTBEHHBIX OOCTOSITENIbCTB Jella MOXET ObITh CBSI3aHO C HCCIEAOBAHHEM
pPa3IMYHOTO poJila NPEAMETOB, KOTOpBIE SBIAKOTCS B JAHHOM  CJy4ae
BEILIECTBEHHBIMU J10Ka3aTeabCTBAMU. OHM UCCIEAYIOTCS TYyTEM UX OCMOTpa CyJ0M
U TPEObSBIAIOTCA JMIAM, YYacTBYIOIIMM B Ji€jie, MPEACTaBUTEISAM, a B
HEOOXOAUMBIX CIIy4asiX - CBHJACTENISIM U dKcriepTaM. JIuia, KOTOpsIM NIpeabsIBICHbI
BEIIIECTBEHHBIC JOKA3aTEILCTBA, MOTYT 00palliaTh BHUMaHHUE Cy/a Ha T€ WU UHBIC
00CTOSITENIbCTBA, CBA3AHHBIE C MX OCMOTPOM, O Y€M YKAa3bIBaeTCS B IPOTOKOJIE
cynebHoro 3acefanusi. MiMeromuecss B Jieje MPOTOKOJIBI OCMOTPA BEIECTBEHHBIX
JI0Ka3aTeJIbCTB, COCTABIEHHBIE 0 Cy/e0HOro pazduparenscTBa B nopsake ct. 51,
57, . 2 ct. 141 T'TIK, nomkHBI OBITH OTJIAIIEHBI B CyieOHOM 3acenanud. [locie ux
OrJlall€HUs YYAaCTBYIOIIHME B JI€Ji€ JIMIAa MOTYT JaTh MO YKa3aHHBIM MPOTOKOJIaM
oobsacuenus (ct. 178 I'TIK). Eciu BemiecTBeHHbBIE MM TUCBMEHHBIC JI0KA3aTEIbCTBA
HE MOTYT OBIThb JOCTaBIIEHBI B 3aj CyAEOHOro 3acelaHus, HampuMmep, H3-3a
IPOMO3JIKOCTH, BETXOCTH WJIH IO IPYTUM IPUIMHAM, OHH OCMATPUBAIOTCS IO MECTY
ux HaxoxzaeHus. OO0 ocMOTpe Ha MecTe CyJ BBIHOCUT ompezenenue. OcMOTp Ha
MECTE€ MIPOBOJUTCS KOJJIETHAIBHO BCEM cocTaBoM cyaa. O BpeMEHU M MecCTe
OCMOTpa JOJKHBI ObITh W3BEIIECHBI JUIA, YYaCTBYIOIIKE B J€J€, U MPECTAaBUTEIH,
OJIHAKO UX HESIBKA HE IPENSATCTBYET OCMOTPY. B Hajgnexanmx ciaydasx i y4acTus
B OCMOTpPE CyI BBI3BIBAET OSKCIEPTOB M CBUAETENEH. Pe3ynbTaThl ocMoOTpa
OTpaXKarOTCsS B TMPOTOKOJE CyAeOHOro 3aceqaHusi, K KOTOPOMY MOTYT OBITh
MIPUJIOKEHBl COCTABJICHHBIE WJIM IPOBEPEHHBIE NPU OCMOTPE IUIAHBI, YEPTEKHU,
cHUMKH (cT. 66, 72, 179 I'TIK). 3akntouenue 3Kkcnepra (eciid Mo ey Ha3Hayalach
AKCIIEPTH3a) MPECTABISAETCS UM B TUCbMEHHON Qopme. [IpencenatenbcTByomuin
70 Hayaja Jompoca DJKCIepTa NpeaynpexaaeT ero o0 OTBETCTBEHHOCTH 3a
HEOOOCHOBAHHBIN OTKA3 WJIM YKIOHEHUE OT Ja4M 3aKITIOUCHUS WIIH a9y 3aBEIOMO
JO)KHOTO 3aKJIIOYEHHMs. 3aTeM 3aKJIOUEHHE OrjlallaeTcs B 3ajie  Cylae0HOro
3aceaHus. B mensx paspsACHEHWs W JIONOJHEHUS 3aKIFOYEHHs CyJl, JuIa,
Y4aCTBYIOILIHE B JI€JI€, MOTYT 3a/1aTh SKCIIEPTY BONPOCHL. [lepBbIM 3agaeT BOIPOCHI
U0, MO TMpockOe KOTOporo ObUla Ha3HauYeHa OJKCHEepTH3a, a TakkKe ero
MPEICTABUTEIb. JDKCIEPTY, HA3HAYCHHOMY MO WHUIIMATUBE CYy/a, MEPBBIM 3a7a€T
Borpockl HcTel. Cyl MOXKET HAa3HAYNUTh JOINOJIHUTEIBHYI0 WM TOBTOPHYIO
3KcnepTudy. B ciydae HEZOCTaTOYHOM SICHOCTH WJIM HEIMOJIHOTHI 3aKIHOYCHUS
JKCIEpTa CyJ PeIIacT BOMPOC O HA3HAYECHUU JAOMOJHUTEIBbHOU dKCHEepTU3bl. Ecin
e CyJl HE COTJIACEH C 3aKJIIOYEHUEM FKCHEpPTa M0 MOTUBY HEOOOCHOBAHHOCTH, TO



Ha3HAYyaeTcsi TMOBTOpHasi »HKcmeptuza. lloBTopHas »3KcmepTH3a MOXKET OBbITh
Ha3HaYeHa M TOTJa, KOTJAa HaJUI0 MPOTUBOPEUYUS MEXKAY 3aKITIOUYCHUSIMU
HECKOJIbKMX JKcrepToB. Ee mpoBejeHue mnopydaercs IpyruM HKcOepTam, a
JIOTIOJIHUTENIBHYI0 MOTYT MPOBOAUTH T€ ke camble juia (ct. 180-181 I'TIK). Ilpu
HaJIMYUU B JIeJIe€ HECKOJIBKUX MPOTUBOPEUUBBIX 3aKIIOYEHUIN B CyIcOHOE 3acejaHne
MOT'YT OBITh BbI3BaHBI SKCIIEPTHI, MPOBOAUBIINE KaK IEPBUYHYIO, TAK U TIOBTOPHYIO
skcnepTu3y. [lo okoHYaHUU UccleI0BaHUsI COOPAHHBIX M0 JAETY J0KA3aTeNIbCTB CY/I
3aCJIyIIIUBACT 3aKIIOUYEHUS] OPTraHOB TOCYAApCTBEHHOTO YIPABICHHUS U OPraHOB
MECTHOT'0 CaMOYITpaBJICHUsI, IPUBJICYEHHBIX CYJIOM K YUaCTHUIO B Jiejie. 3aKJIIOUCHUS
PEACTaBISAIOTCS B TUCHbMEHHOM BUJIC U OTJIAIIAIOTCS B 3ajie CYJe0HOT0 3aceaHusl.
B Hux yka3piBaroTCsd Kak (aKTUUYECKHUE JaHHBbIC, OTHOCSIIMECS K Jelny U
paccMaTpuBaeMbIe CyJIOM Hapsiy ¢ IPYTMMH JI0Ka3aTeIbCTBaMU, TaK U TIPaBOBLIC
aKThl, OTpaXarol[Me OTHOIIECHHWE OpraHa roCyJapCTBEHHOTO YIpaBJEHUS K JEIy
(cornacue ¢ TpeOOBaHMUSIMU HCTIA JIMOO BO3PAXKEHUS MPOTUB MPEIHIBICHHOTO
ucka). IlpencraBurens opraHa rocyJapCTBEHHOTO YIIPaBIEHUS TOCIE OTJIAIICHHUS
3aKJIIOUEHMS] OTBEYAET Ha BOIPOCHI JIMI[, YYACTBYIOIIMX B jene. B pemenun cyn
00s13aH MOTHBUPOBATh CBOE OTHOIIECHHE K JaHHOMY 3akiouenuio (cr. 182 I'TIK).
[Tocne mpencraBuTeneit OPraHOB rOCyAapCTBEHHOTO YIPABJICHUS 3aCIIYIITHBACTCS
MHEHHE OOIIECTBEHHBIX OpraHU3alui U TPYIAOBBIX KOJUICKTUBOB, €CJIH OHHU
y4acTBOBaJu B Cy/neOHOM pa3zOuparenbcTBe. B BBICTYIJIEHMH TpEICTaBUTEISI
OOIIECTBEHHOCTH YKa3bIBAETCS, OT UMEHU KaKoW 0OIECTBEHHONW OpraHu3alluy WU
TPYIOBOI'O KOJUIEKTUBA OH NMPUHUMAET YYacTUE B PACCMOTPEHHH JI€Nla, YEM OTHU
OpraHu3aluy PYKOBOJCTBOBAJIMChH, HAIpPAaBIsAs B CyA CBOEro IPEICTaBUTENS,
KaKOBO MX MHEHHE M0 HaHHoMYy Aeny. Cya U Juua, y4acTBYIOIIME B JIeJie, BIIPABE
3a/laBaTh TMPEICTABUTENSIM OOIECTBEHHOCTH BOMPOCHI B LEJSAX Pa3bsICHEHUS U
yroudHeHus: ux MHeHus (ct. 183 I'TIK). Korma Bce mmeromuecs A0Ka3aTelbCTBA
pacCMOTpEHbl W BCE CYIIECTBEHHBIE OOCTOSITENHCTBA CIOPA  BBIACHEHBI,
npeacenaTeNIbCTBY IO, B COOTBETCTBUU cO cT. 184 TI'TIK, pazbsacHseT nunam,
Y4acTBYIOILIUM B JIEJI€, MX IPABO 3asBJIATh XOJAaTAalCTBA O IOMOJTHEHUN MAaTEpUAJIOB
nena. Ilpy OTCYTCTBMM TakwX 3asBICHUN TMpeaCcenaTeIbCTBYIOMIMN OOBIBISET
HCCIIEIOBAHUE Jiea 3aKOHYEHHBIM, U CYJl IEPEXOIUT K 3aCIyIIMBAHUIO CyIeOHBIX
npeHuil u 3axmoueHus npokypopa. Cyneousie npenus: CyneOHbIle IPEHHS - 9acThb
CyneOHOro 3acefaHusi, B KOTOPOW TMYyTeM TIOOYEPEAHOTO  BBICTYIUICHUS
YYACTBYIOIIUX B JIE€JI€ JIUI] U UX MPEJICTaBUTENEH MTOABOASATCS UTOTH IPOBEAECHHOTO
10 JIeJy MCCJEA0BaHUs 10KA3aTeNIbCTB; BBICKA3BIBAIOTCS CYKACHUS O TOM, KaKue
(aKTbl MOXXHO CUMTATh YCTAHOBIICHHBIMH, a KaKWE HET; MOJICKHUT JIU 3asBICHHOE
TpeboBaHuEe yaoBIETBOpeHHIO. [lociaeaoBaTebHOCTh BBICTYIUIEHUN OMpejeseHa
ct. 185 I'TIK - ncren u ero npeacTaBuTENb, OTBETUHK U €r0 NPEACTABUTEND. TpeThn
YA, HE 3asBISIIONIME CaMOCTOATENbHBIX TpeOOBaHMN Ha MpeaMeT CIopa,
BBICTYNAIOT MOCJI€ UCTIA UM OTBETYMKA B 3aBUCUMOCTH OT TOTO, Ha Yb€i CTOPOHE
OHM Yy4YacTBYIOT B jeinie. Tperbe JHIo, 3asBISAIONIEE CAMOCTOSITEIbHBIE HCKOBBIC
TpeOOBaHUSA Ha TPEAMET CIopa, BBICAYIIMBAETCA mMocie CTOpoH. IIpokypop,
YIOJIHOMOYEHHbIE OPraHOB TOCYJApCTBEHHOTO  yIpaBi€HUs, MNPOQCOI030B,
rOCYJApCTBEHHBIX M OOILECTBEHHBIX OpraHHW3alllii, 3asBUBIIKE TpPeOOBaHUE B
3alIUTy UHTEPECOB JIPYTUX JIUI BHICTYNAIOT B IPEHUSAX NEPBHIMHU.



Y0THOMOUYEHHBIE OPTaHOB rOCY/IAPCTBEHHOTO YIIPaBIICHHUSI, TPUBJICUCHHBIE
CYJIOM K Y4acTHIO B MIPOIIECCE WJIK BCTYIHUBIIME B MPOIECC MO CBOEH MHUIIMATUBE
JUTSL TaY¥ 3aKJIIOYEHUSI, BBICTYMAIOT B Cy/ICOHBIX MPEHUSIX MOCII€ CTOPOH U TPEThUX
mun. [lpeacraBurenu OONIECTBEHHBIX OpPTraHM3alUM W TPYAOBBIX KOJIJIEKTUBOB
BBICTYNAIOT B MPEHUSIX MOCIeAHUMU. Bce y4acTHUKM MpeHuil BIpaBe BHICTYMHUTh
BTOPUYHO, C PEIUIMKOW MO IMOBOJY TOTO, YTO OBUIO CKa3aHO APYTMMH JIMIIAMHU.
[IpaBo nocnenHeN perInKu BCeria MPUHAIIEKUT OTBETUUKY U €r0 MPEJCTABUTEIIO
(ct. 186 I'TIK). ITocne cyneOHbIX TPEeHH MPOKYPOP AAET 3aAKIIOYEHHE M0 CYIIECTBY
Jies1s B 11eJIoM. 3aKJIF0UueHHE MPOKYypopa Mo ey AOIKHO ObITh CoAep KaTeIbHbIM U
o6ocHOoBaHHBIM. OH 00513aH OIIEHUTH COOpaHHBIE TIO SISy JOKa3aTeIbCTBA, YKa3aTh,
Kakue OOCTOSITENIbCTBA, MO €r0 MHEHHIO, CIEAYeT CUMTATh JIOKa3aHHBIMH, KaKHE
PaBOBbIE HOPMBI JIOJKHBI OBITh MPUMEHEHBI, MOJJIEKAT JU TpPeOOBaHUS U
BO3PaYKEHUSI CTOPOH YJOBJIIETBOPEHHUIO U B KAKOM pa3Mepe, KaKOBO JOJDKHO OBITh
cojiep>kaHue CcyAeOHOro pemieHus. B Tex ciydasx, Korja Jeji0 BO3HUKIIO TIO
3asBJICHUIO TPOKYpOpa, TMOCIAEAHUN BBICTyMaeT B TPOIIECCE JBaXKIbl: CHauaja
MOJIJIEPKMBas 3asiBJICHHBIEC TpeOOBaHMS, a 3aTEeM JlaBasi 3aKJIIOUYEHUE T10 CYIIECTBY
7iena B 1I€JIOM. YUYacTHUKHU CYACOHBIX NMPEHUNW W MPOKYPOP B BHICTYIUICHUSX HE
BIIPAaBE CCHIIATHCA HA JIOKA3aTeNbCTBAa, KOTOPHIE HE UCCIEIOBAIUCH B CyACOHOM
3aceqanuu. Ecou Bo Bpems cyneOHBIX MPeHUM MO0 BO BpeMsl COBEIIAHUS CyeH
BO3HHMKAET HEOOXOIUMOCTh BBISICHUTH HOBBIE OOCTOSATEIHLCTBA, UMEIOIINE 3HAUCHUE
IUIsL 1eJ1a, WIM MCCIIEIOBATh HOBBIE JOKA3aTeNIbCTBA, CYJl BBIHOCUT ONPEIEIICHHE O
BO300HOBIIEHUN pa3buparenbcTBa Jena. [lociae coBepiieHus: AeMCTBUN  TIO
UCCJIEIOBAHUIO OOCTOSATENBCTB JIejia Cy/l BHOBb B OOIIEM MOPSAKE 3aCIyIINBAET
cyneOHbIe IpeHus U 3aKkirodeHue mpokypopa (ct. 188, 194 I'TIK).

[locTanoBnenne u ornamenue cyaedbHoro pemeHusi. [locie cyneOHBIX
IPEHUN U 3aKIII0YEHUS NPOKYpOpa Cy[ yIalseTcsl B COBEIIATEIbHYI0 KOMHATY AJISI
MIOCTAHOBJICHUSI ~ PEIICHHsS, O YeM MPeACEeNaTeNbCTBYIONUN  OOBABISET
IPUCYTCTBYIOIIUM B 3aJI€.

Cornacno ct. 193 I'TIK Bo BpeMsi COBEILIaHUSI M BRIHECEHUSI PEIICHUS] MOTYT
IPUCYTCTBOBAaTh TOJIBKO CYJbS W HApOJHBIE 3ace]aTeid, Y4YacTBOBABIIHE B
paccMmoTpeHuu Aena. Hapymienue mpaBuil o TallHE COBELIAHUS BCEr/a BIECYET 3a
co00l OTMEHY BBIHECCHHOTO peEIIeHUsA. B coBemarenpbHON KOMHATE CYJ ITOJ
PYKOBOJCTBOM TMPEJCENATENbCTBYIOMIETO JIOKEH OOCYIUTh U pa3peliuTh BCE
BOIIPOCHI, BO3HHKIIIME BO BpeMsi pa3duWpareiabcTBa Jena. PerieHue BBIHOCHUTCS
HEMEJJICHHO 10 OKOHYaHWM pazbopa aena. Toabko Mmpu 0co00i CIOXKHOCTU Jena
M3TOTOBIICHHE MOTHUBHPOBAHHOTO PEIIEHUS MOXET OBITh OTJIOXKEHO Ha CPOK HE
Oomee Tpex AHEH, HO U MPU STOM CyJ OOBSBIISET PE30IIOTUBHYIO YaCTh PEIICHUS B
TOM JK€ 3acellaHuu, B KOTOPOM 3aKOHUYeHO paccMmorpenue nena (ct. 203 I'TIK).
Pemmenue cys OCHOBBIBAET JIMIITH HA IOKA3aTEbCTBAX, UCCIICIOBAHHBIX B CyJI€OHOM
3aceganuu. OH 1O CBOEMY BHYTPEHHEMY YOEKIECHUIO OLICHUBAET JOKa3aTEeNbCTBA U
omnpenenseT, Kakue (HaKThl HA UX OCHOBAHUM CJIEYET CUUTATh YCTAHOBIICHHBIMH,
KaKkoOM 3aKOH JOJDKEH ObITh NMPUMEHEH, KaK CIEIYyEeT Pa3pelluTh CIOP MEXKIY
CTOpPOHAMHM, a TaKXK€ KaK MOJJIeKAT paclpe/ieSICHUI0 MEXKly HUMU BCe Cyl1eOHbIe
pacxojibl o Aeny. PerieHue MoxeT ObITh HAMMCAHO MPEACEAaTENbCTBYIOMIUM WU
OJIHUM W3 HapOJHBIX 3acenateneil. Peiienue mnocraHaBiuBaeTcs OOJBIIMHCTBOM



rOJIOCOB U TOJMUCHIBAETCS BCEMU CYJIIbSIMU, YYACTBYIOIIMMHU B €r0 COCTABJICHUHU.
Hukro w3 cymed  He  BIOpaBe  BO3LAEPKATBCA  OT  T'OJIOCOBAHUS.
[IpencenarenscTByIOMMM TroNOCYeT nociaeaHuM. Kaxapli W3 Cyneil BOpase
NPWIOKHUTh K JIely CBOE€ 0CO00€ MHEHHE, €CIM OHO NPOTUBOPEUYUT MHEHUIO
octanpHbIX. OHO mpuoOHIaeTCs K Jiedy, HO B 3ajie CyneOHOro 3acefaHusi He
orjamaercs. BbiHeceHHOe cyaeOHOe pelieHrue OOBSIBISETCS IMyOJIMYHO B 3aje
Cyne0HOro 3acefaHus MpeACceAaTebCTBYIOIUM JIMOO HAPOJHBIM 3aCEIATENIEM.
[IpencenarenbCTBYIOUMI pa3bsCHAET €ro COAEpXKaHUE, NOPAJOK U CPOK
oOxanoBanus. [locie 3Toro cyneOHoe 3aceianrne 0ObSBISIETCS 3aKPBITHIM.
Otnoxenue pazdbuparenbcTBa Jena. B xone pazduparenscTBa jeia MOTYT
BO3HHKHYTb OOCTOSITENICTBA, MPEISITCTBYIOIINE €T0 Pa3peIICHUI0 B KOHKPETHOM
Cyne0HOM 3acellaHuu (HarpuMmep, NPUBJIEUYEHUE K YYaCTHIO B JieJie TPEThUX JIHII,
HESBKM CBHUAETENEM W T.0.). B 3TuUX choydasx cya JODKEH OTJIOXKUTH
pa3zOupatenbcTBO Jena. TakuM o0pa3oMm, MOJ OTJIOKEHHEM Jella CIyllaHueM
NOHMMAETCsl TEepPEHECEeHUE CIyIIaHusd Jella B HOBOE CyAeOHOe 3aceqaHue.
OTnoxeHue nena CiIylmiaHuEM HEOOXOAMMO OTJIMYaTh OT TMEpepbiBa B CYIACOHOM
3ace/laHuH, MOCKOJIbKY MPHU OTIIOKEHHH JIeJia pa30upaTeIbCTBO MO 1€y HAUMHAETCS
CHayasa, a mociie mepepbiBa - C TOr0o MOMEHTa, Ha KOTOPOM OHO OBLIO MpPEpBaHO.
I'paxxganckoe mnponeccyanbHoe 3akoHomatenbcTBo (ct. 161 I'TIK) we maer
MCYEPITBIBAIOIIETO MEPEYHSI OCHOBAHUH K OTIIOXKEHHIO Cy1e0HOTO pa30rpaTesbCcTBa,
JOMyCKasl €ro B ClydasiX, MPeIyCMOTPEHHBIX 3aKOHOM, a TaKKe€ KOrja CyJl COUTET
HEBO3MOXXHBIM PacCMOTPETH JIENI0 B JaHHOM cyAeOHOM 3acenanuu. OTKIIaabIBas
cyneOHOe pa30oupaTenbCTBO, Cyll BBIHOCHUT OIpe/elieHHe, B KOTOPOM YKa3bIBaeT
PUYUHBI OTJIOKEHUS; MEPBI, KOTOPBIE TOKHBI OBITH TPUHSTHL, YTOOBI J1€JI0 MOTJIO
OBITH PAaCCMOTPEHO B CJIENYIOLIEM CyJIeOHOM 3aceaHuy; IeHb HOBOTO 3aceaHMusl.
SBuBmIMMCS B cyleOHOE 3acefaHue JUiaM 00 3TOM OOBSBISAETCS TOJ PACIHUCKY.
HesBuBiInecss 1 BHOBb NMPUBJIEKAEMbIE JIMIA O BPEMEHH 3acelaHusl U3BEIIAIOTCS
noBecTKoi. Onpesenenue cyaa 00 0TIIOKEHUN PACCMOTPEHHUS [Iejla HE MOXKET ObITh
00’KaJI0BaHO B KaCCAlIMOHHOM TMOPSAJIKE, TOCKOJIBbKY HE MPEMATCTBYET ajJbHEHIIIEMY
OBWKEHMIO Jena. [IpuocTaHOBIEHHME TPOU3BOJACTBA O3HAYAET MpEKpalleHUue
MpoLIeCCYaNbHBIX JIEUCTBHIA (TIEpeHECeHHe pa3OupaTenbcTBa IO JIeTy) Ha
HEOTPENEJICHHBII CPOK B CHIy OOCTOSITENBCTB, MPEMSATCTBYIONIUX  €TO0
paccMoTpeHnI0. B IBHKEHHMH mpoliecca HAaCTyHaeT BPEMEHHBINM NepephbiB. 3aKOH
MpeaycMaTPUBAET JIBE IPYMNIIbI OCHOBAHHI K MPUOCTAHOBIEHUIO MPOU3BOACTBA IO
nemy - oOszarenbHbie W (akyiabTaTHUBHBIE. (0s3aTeNbHOE TPHOCTAHOBICHHE
Cornacuo cr. 214 T'TIK cyn o0si3aH MPUOCTAaHOBUTH MPOU3BOJCTBO IO JETy B
CIy4asix: CMEpPTU TpaxJaHUHA, €CIU CIOPHOE MPABOOTHOUIEHHUE JIOMYCKAET
MPaBOMPEEMCTBO WJIM MPEKPAIICHUS CYHIECTBOBAHUS IOPUIUYECKOrO JIUIIA,
SIBJITFOIIETOCS] CTOPOHOM B CIIOPE; YTPATHI CTOPOHOM /1€eCIIOCOOHOCTH; MPEOBIBAHUS
OTBETYMKA B JeicTByrome yactu BoopyxenHbix Cun Poccum nubo mnpochObl
MCTLA, Haxojdllerocss B jaecTBytomeid yactu Boopyxkennbix Cun PecnyOnuku
KazaxctaH, 0 mpuoCTaHOBJIECHUM MPOU3BOJICTBA; HEBO3MOXKHOCTU PACCMOTPEHUS
JAHHOTO Jieja JI0 pa3pelieHusi APYroro Jiejia B TPaKJaHCKOM, YIOJOBHOM WIIH
aIMUHUCTPATUBHOM Topsake. PaKkynbTaTUBHOE NpUOCTaHOBIeHUE COrjacHoO CT.
215 T'TIK cyx MOXKET MO XOAATANCTBY JIML, YYACTBYIOIIMX B AEJE, WX MO CBOEU



WHULMATUBE TMPUOCTAHOBUTH MPOU3BOJCTBO MO JENy B CIydyasX HpeObIBaHUS
cTopoHsl B coctaBe Boopyxennbix Cun PecnyOonukum Kazaxctan Ha
JEHCTBUTENBHON CPOUYHOI BOCHHOM CITY»K0€ WM PUBJICUEHUS €€ J1JIs1 BBIIIOJIHEHUS
KaKOM-TM00 rocy1apcTBEHHOM 003aHHOCTH; HAX0XKIEHHUSI CTOPOHBI B JJIUTEIBHOM
CIIy’)k€OHOW KOMAHJIUPOBKE WJIM B JIEUEOHOM YUPEXKJIECHHUM JTMOO HAIMYMUS y HEe
3a00yeBaHusl, MPEMATCTBYIOLIErO SIBKE B CYJ, YTO MOATBEPKIAETCS CHPABKOMN
MEIUIMHCKOTO YUPEKICHHUS; PO3bICKAa OTBETUMKA B CIIydasX, MPEAyCMOTPEHHBIX CT.
112 I'TIK; nHaznauenus cyaom sxcnepTtussl. [lepedernb ocHOBaHUI 00513aTE€IBLHOTO U
(akynbTaTUBHOTO  MPUOCTAHOBIEHUS TNPOU3BOJACTBA MO  JENy  SBIsETCA
UCUEpIBIBAIOIIMM M HE MOXeT ObITh pacmuper cynom. Ilpu ornageHun
00CTOSITENbCTB, MOCTY>KUBIIUX OCHOBAHHMEM K MPUOCTAHOBJIEHHUIO, CYyA B
cootBerctBUM co cT. 218 TTIK Bo30OHOBisieT neno naubO MO 3asBICHUIO
3aMHTEPECOBAHHOTO JHIla, JUOO Mo cBoell mHunumatuBe. OmnpejeneHue cyaa o
NPUOCTAHOBJICHUHU MPOU3BOJACTBA MOXKET OBITh 00XaJOBaHO B KacCallMOHHOM
nopsake (ct. 217 TTIK). OkxoHuaHue MpOU3BOJACTBA MO Jiedy Oe3 BBIHECEHHS
pelieHusi 0OBIYHO PACCMOTPEHHME TPAXKIAAHCKOTO Jieja B CyAe NMEpPBOM MHCTAHIIUU
3aKaHYMBAETCS BBIHECEHHWEM CyJaeOHoro pemieHus. Bwmecte ¢ Tem, B
PElyCMOTPEHHBIX 3aKOHOM CIIy4asiX MPOU3BOJCTBO MOXKET 3aKOHUUTHCA U 0e3
BbIHECeHUsT penieHusi. CylecTBYIOT JBa crnocoba OKOHYAaHMS —Ipoliecca:
IpeKpalleHue Mpou3BOACTBA O JIETy U OCTaBJICHHE 3asBJICHUS 0€3 paCCMOTPEHHSI.

[Ton npekpalieHreM Mpou3BOJACTBA IO JeJly IOHUMAETCsl €r0 OKOHYaHue 0e3
paspeleHus Jiena no CylecTBy U 0e3 BO3MOXKHOCTH PacCMOTPEHUS TaHHOTO Jela
Korga-HuOynp B OynymeM. [IpekpaiieHue nmpousBOJCTBA MO Jely, KaK MpaBUilo,
CBSI3aHO C OTCYTCTBHMEM IIpaBa Ha npexbsasiaeHue ucka. Crares 219 I'TIK conepxur
HCUEPNBIBAIOLIMI TEpEeYeHb OCHOBAHMM, II0 KOTOPBIM JI€JI0 MOMKET OBbITh
IpPEKpaIIeHO IPOU3BOACTBOM. B 3aBUCMMOCTH OT KOHKPETHBIX 0OCTOSTENBCTB OHO
MOKET OBITh MPEKPAIICHO KaK B CTAJIMM CYJAeOHOTO pa3OuparenbCTBa Jielia, Tak 1
Ipy TOATOTOBKE ero kK cynedHomy paszobumparenbctBy (c1. 143 TITIK). Cyn
IpeKpamaeT MpoOu3BOACTBO IO JENy, €CIM OHO HE IMOJUIEKHT PACCMOTPEHHIO B
CyIeOHbIX opraHax (Hampumep, 3asBIEHHOE TpeOOBaHUME HE HOCUT IPABOBOM
XapakTep U Jp.); UCTLOM He COOJIIO/IEH YCTAHOBJICHHBIHN JIJIs1 JaHHOW KaTeropuu Jiel
MOPSIOK MPEIBAPUTEIBHOTO BHECYIEOHOTO Pa3peLICHHs CIIOPa U BOZMOKHOCTH €ro
IIPUMEHEHUST yTpadueHa (HampuMmep, Mo JAejlaM O BO3MEUICHUH NPEIIPUITHIMM,
YUPEXKIECHUSIMHU, OPraHU3alUAMU yiiepOa, IPUIMHEHHOTO pabouruM U CITy>KalluM
yBEUbEM JINOO MHBIM MOBPEKACHUEM 370POBbS, CBI3aHHBIM C UX pabOTOI); UMeeTCs
BCTYIUBLIEE B 3aKOHHYIO CUIIY pELIEHHUE Cya IO CIIOPY MEXAY TEMH K€ CTOPOHAMU
0 TOM JK€ IIPEIMETE U 110 TEM K€ OCHOBaHUSIM. KpoMe Toro, mpon3BoACTBO JOJIKHO
OBITh IPEKPAIICHO, €CJIM MCTEL OTKA3aJICs OT MCKa; CTOPOHBI 3aKIIFOUMIH MHUPOBOE
COIJIAlllEHHE, U OHO YTBEPXKIEHO CYJIOM; COCTOSJIOCH PEIICHHE TOBAPHILECKOrO
Cyla, NPHUHATOE B INpeAeNax €ro KOMIIETEHLHH, I0 CHOpY MEXAY TEMH XK€
CTOPOHAMH, O TOM K€ IpPEIMETE U MO TEM € OCHOBAaHUSAM; MEXIY CTOPOHAMHM
3aKJIFOYEH JI0rOBOpP O MEepeaaye JTaHHOTO CIIopa Ha pa3pelieHre TPETEHCKOoro cya.
HakoHnen, cyn mnpekpamiaer IpPOU3BOACTBO IO JIEIy, €CJIH IIOC]IE€ CMEPTH
rpaKJaHuHA, SBJSIOLIErOCs CTOPOHOM IO JieNly, CIIOPHOE IMPABOOTHOLIEHHE HE
Jommyckaer mpaBonpeeMmcTBa. (OcTaBlieHHE 3asBiI€HUS 0€3 pacCMOTPEHHS



OcraBieHue 3asBICHHS 0€3 pacCMOTPEHMs] MPEACTaBIAET COOOM OKOHUYaHUE
paccMOTpeHusi Jena 0e3 pas3peuieHuss ero Mo CYIIECTBY, HO C COXpaHEHUEM
BO3MOXHOCTH HOBOTO €ro paccMoTpeHus B Oyaymem (ct. 221 TITIK). Bce
OCHOBaHUs OCTaBJIEHUS MCKa 0€3 paCCMOTPEHUS MPUHSITO JEIUTh Ha TpU rpynisl. B
MEPBYIO TPYIIY BXOIAT OOCTOSITEILCTBA, CBUJIECTEIBCTBYIOIIUE O HAPYIICHUU
YCTaHOBJICHHOT'O 3aKOHOM TMOpPsiKa NpeAbsBIeHUS UCcKa. Cyll OCTaBISET 3asBIICHUE
0e3 paccCMOTpeHHUsI, €CIU 3aUHTEPECOBAHHBIM JIUIIOM, OOpATUBIIUMCS B CYJ, HE
COOJIIOICH  YCTAaHOBJICHHBIM  JUIsl  JAHHOW  KaTeropuud  JIell  TMOPSIOK
MpEeABAPUTEIHLHOTO BHECYIEOHOTO pa3pelieHus Jiejia 1 BO3MOKHOCTb MPUMEHEHUs
ATOro0 TOpsAJIKa HE YyTpadyeHa; 3asBICHUE TMOJAHO HEJEECHOCOOHBIM JIUIIOM;
3asBJICHUE OT MMEHHM 3aMHTEPECOBAHHOTO JIMIA MOJAHO JIMIIOM, HE HMEIOIIUM
NOJIHOMOYMI Ha BEIEHUE J€Ja; B MPOU3BOJCTBE ATOr0O KE WM APYroro cyjaa
UMeEEeTCsI JICJIO TI0 CIIOPY MEXK/y TEMU e CTOPOHAMHU, O TOM K€ MPEIMETE U TI0 TEM
e OCHOBaHUSIM. BTopas rpynma oCHOBaHUI CBsi3aHA C HESIBKOW B CyJ CTOPOH.
3asBieHHEe MOXET OBbITh OCTaBIEHO 0€3 pacCMOTpPEHHUs, €CIU CTOPOHBI, He
IPOCHBIIME O pa3OuparenbCcTBe Jeina B HX OTCYTCTBHE, HE SBWIHCH 0e€3
YBOXUTEIBHBIX NMPUYHUH MO BTOPUYHOMY BBI3OBY, a CyJ HE CUMTAET BO3MO>KHBIM
pPaccMOTPETh AEJ0 MO UMEIUIMMCS B J€JIe MaTepuaiaMm; UCTEL, HE MPOCUBIINNA O
pa3OupaTenbCTBE Jiefia B €r0 OTCYTCTBHE, HE SIBUJICS B CYJ] IO BTOPUYHOMY BBI3OBY,
a OTBETUYMK He TpeOyeT pazOuparTenbcTBa jena mo cymiectBy. Hakonen, Tperbs
rpynmna BKIIOYaeT B ceOsl T€ 0OCTOSTENbCTBA, MOABICHUE KOTOPBIX MPETSITCTBYET
JanbHENIIeMy pacCCMOTPEHHUIO JieNia B CUITy IIPSIMOTO yKa3aHUs 3aKOHA (HampuMmep,
BO3HMKHOBEHHE CIIOpa O MpaBe B Jejiax 0cOOOro MpPOM3BOJCTBA). YKa3aHHBINA B
3aKOHE MEpEYEeHb OCHOBAaHMM [JIsl MpPEKpalleHus IPOU3BOJACTBA IO ey U
ocTaBlieHUs 0€3 PacCMOTPEHUS SIBISIETCS UCUEPIBIBAIOIINM U PACIIMPUTEIHLHOMY
TOJIKOBAaHHUIO HE ToAJIekuT. [Ipekpaiias mpou3BOACTBO MO €Ny WM OCTaBIISSA
3asiBIeHHE 0€3 PacCMOTPEHUS, CyJl BBIHOCUT OMpEJeiIeHHE, KOTOPOE MOXKET OBIThH
00’Ka7I0BaHO CTOPOHAMU M OMPOTECTOBAHO MPOKYPOPOM B KACCAITMOHHOM IOPSIZIKE.

[Ipotokon cynmebHoro 3acemanus U ero 3HadeHue. [IpoTokon cymedHOro
3ace/laHusl - BaXXHEUIIHUM TporeccyalbHbiil JokyMeHT. B cuny ct. 226 T'TIK on
BEJIETCS O KaXKJIOM CYIAeOHOM 3acelaHud CyJa TEepBOM WHCTAHIIMU, a TaKXe O
KaXJIOM OTAEJBHOM MPOLIECCYaIbHOM JIEMCTBUU, COBEPUICHHOM BHE 3acCeIaHuUs
(HampuMep, OCMOTpE Ha MECTE, BBITIOJHEHUU CYICOHBIX IMOPYYCHHA H T.II.).
[Iporokon wmMeeT OOJBIIOE MOKA3aTEIBCTBEHHOE 3HAUEHWE IS OIPEICICHHUS
3aKOHHOCTH TIPOBEJEHUS Mpoliecca, a MOAITOMY B HEM JOJDKHBI OBITh TOJTHO U
MPaBUJIBHO U3JIOKEHBI ICVCTBUS U PEIICHUs Cy/a, a PABHO JACHCTBUSI YYaCTHUKOB
mpoiiecca, HUMEBIIME MeCTO B Xxoae 3acenanus. OH [aeT BO3MOXKHOCTh
BBIIIECTOSIIIEMY ~ CyAdy  MPOBEPUTh  MNPABWIBHOCTH  JEUCTBUUA  CyHa,
paccMaTpuBaBUIEro  JEJO 1O  CYWECTBY, M  COOTBETCTBHE  PELICHUS
00CTOSITENICTBAM, YCTAaHOBICHHBIM B CcyneOHOM 3acemanuu. OTCyTCTBHE
MPOTOKOJIa CyeOHOro 3acefaHus SIBIsEeTCS] 0€3yCIOBHBIM OCHOBAaHUEM K OTMEHE
cyaeonoro pemenus (m. 8 cr. 308 I'TIK). Conepxxanue mpotokona CoaepkaHue
nporokona onpeaensiercs cr. 227 I'TIK. Ilnenym BepxosHoro Cyna PO or 14
anmpenst  1988r. (c mocienyromyMMH  HU3MEHEHUSIMH U JonoyiHeHusiMu) "O
npumeHennn HopMm [TIK PCOCP npu paccmoTpeHun aen B CyAe NEPBOU



MHCTAaHIUU" pa3bsICHWI CyJaM, YTO B MPOTOKOJIE HAPSAY C OOIIMMH CBEACHUSIMU O
MECTE U BPEMEHHM 3aCE/IaHNs], HAMMEHOBAHUH U COCTaBE Cy/a, HAMMEHOBAaHMM JIEJIa,
CBEJICHMI O SIBKE YYACTHUKOB IIPOLIECCA U PA3bSICHEHNN UM IIPOLIECCYAIbHBIX IPAB
U 00513aHHOCTEH OTpa)karoTCs 3asBJICHUS M XOJaTaiicTBa yYaCTHUKOB IIpolEcca,
0O0BSICHEHHUS JIMII, YYACTBYIOLUX B JI€J€, COJIep>KaHUE ONpeIeIeHUIN, BHIHECEHHbIX
cynoM 0e3 ynalneHuss B COBELIATENbHYIO KOMHATy, IOKa3aHWl CcBUJETENeH,
3aKJIIOYEHHS] DKCIepTa W JApyrue JaHHble 00 HCCIeJOBaHUM J0Ka3aTelbCTB.
3asBieHuss 00 OTKaze OT MCKa, O MPU3HAHUM HCKA, 3aKIIOUEHUH MHUPOBOIO
COTJIALIEHHUS 3aHOCATCA B MPOTOKOJ U IOJINHUCHIBAIOTCA COOTBETCTBEHHO MCTLIOM
WIM OTBETYMKOM, a YCJIOBUSI MUPOBOTO COTJIAlIEHUs - o0euMu cropoHamu. Eciu
Cy[l IPU3HAET HEOOXOUMBIM, OOBSICHEHHS U MOKAa3aHUsl, 3aHECEHHBIE B MPOTOKO,
MOTYT OBIThb MOJANMCAHBI YYAaCTHUKAMH IIpollecca - CTOPOHAMM, CBUJIETEISIMHU,
skcriepTamMu U Ap. OCOOEHHO TIIATENBHO B MPOTOKOJE JOJKHBI OBITH OTPA’KEHbI
NOKa3aHusl CBHIETeNIeH, nomnpomeHHblx B nopsanake cr. 162 I'TIK. CocraBienue
npoTtokosa [IpoTokos cocTaBisieTcss B MUCbMEHHOM opMe cexpeTapeM CyAeOHOro
3aceganus. CTOPOHBI, APyTrHe YYacTBYIOIIUE B J€JI€ JIULA, TPEACTABUTENIN BIIPABE
X0JIaTaliCTBOBATh O BHECEHUU B HETO CBEJIEHUI 00 0OCTOATENHCTBAX, KOTOPHIE, IO
X MHEHHIO, UCCIIEIOBAIIMCH CYIOM M SIBJISIIOTCS CYIIECTBEHHBIMM Uil fena. Bee
U3MEHEHMs], ONPaBKU U JOOABIIEHUS, BHOCUMBIE B IPOTOKOJI, JOJIKHBI OBITh B HEM
oroBopeHbl. [IpoTokon odopmisieTcs He MO3[aHEe CISAYIOLEro IHS IMOCIe
OKOHYaHUsI Cy1e0HOr0 3aceaanus (UM COBEPILEHUS OTAEIBHOTO IPOLECCYaIbHOIO
JEeMCTBUS), MOJIMUCHIBAECTCA IPEACENATENbCTBYIOIUM U CEKpeTapeM cyneOHOro
3acenaHus. I[IpaBUIBHOCTH COCTAaBJIEHMS IPOTOKOJIA IIPEICENATENbCTBYOIIHM
00s13aH MPOBEPATH JIMYHO. 3aMEUaHUsl HAa MPOTOKOJ U MOPSIOK UX PACCMOTPEHMS
VYyacTtByromue B Jeie JIMLA, UX IPEICTABUTEIM HMMEIOT IPAaBO 3HAKOMMTBCS C
IPOTOKOJIOM cyae0HOro 3acefanus. B Teuenue tpex AHEN co AHS €ro NoAMUCaHUs
OHM MOTYT NOJAaTh NMMCbMEHHBIC 3aMEYaHUsl HAa MPOTOKOJ, yKa3aB Ha JTONYLIEHHbIE
B HEM HENPAaBHUIBHOCTH, HETOYHOCTH, HENOJHOTY. IlopsAnok paccMOTpeHHs
3ameyanuii perynupyercs cT. 230 I'TIK. 3amedanust Ha TPOTOKOJ paccMaTPUBAIOTCS
Ipe/IceNaTeNbCTBYOIMM. Eciu OH cornamaercs ¢ 3aMe4aHusIMU, TO YIOCTOBEPSIET
X TMpaBWIbHOCTb. B ciyyae Hecorjacusi C¢ 3aME4aHHMAMM BONpPOC 00 HX
000CHOBAaHHOCTHU BBIHOCHUTCS Ha pacCMOTpeHue cyna. B coctas cya J0MKHbBI BONTH
npeaceaaTebCTBYIOIUMIH U XOTs Obl OJWH W3 HApOAHBIX 3aceiareneil,
Y4acTBOBABIINX B pa3OupaTenabCcTBe Jena. B HeoOX0AMMBIX CiIyyasix BbI3bIBAIOTCS
JIuIa, TMOJABIIME 3aMe4YaHus Ha IPOTOKOJ. Ecim neno paspemanocs Cyabeu
€IUHOJIMYHO, TO B CJIy4ae HECOIVIACUs C 3aMEYaHUsAMH, OH CaM BBIHOCUT
omnpezeraeHue 00 UX OTKJIOHCHUH.

TecroBble 3a/1aHUs I CAMOIIPOBEPKHU:

Mepbl  TpUHYXAEHUS MOTYT OBITh NPUMEHEHBI 3a  CIEAYIOIINE
MIPOTUBONPABHBIC ICCTBUS:

A) Bo3paxkeHue npoTHUB xoJ1aTaiicTBa

B) Ilonaua 3amevyanusi K IpOTOKOJY 3aCelaHus



C) 3asBnenue oTBoAA CyJbe
D) Hapymienue nopsiika B cyJe0HOM 3acejaHuU
E) HenobpocoBecTHOE MOIB30BaHUE TTpaBaMu

Kakoit ¢opme 3ammrbel mnpaBa NOpHUCYLIE HAIWYUE TPAKIAHCKOU
nporeccyanbHOi (OPMBI:

A) cynebHoI Gopme 3aluThI TPaB

B) agmunucTpatuBHOM QopMe 3alUThI paB

C) HoTapuanpHOM opMe 3alUThI IPaB

D) 3amuThl paB 00111€CTBEHHBIMU OpraHU3ALMSIMU

E) 3amuthl TpyOBBIX IIPAaB COTIACUTEIbHBIMU KOMUCCHSIMU

Uro ©3 TMEpEeYMCICHHBIX HE SBISETCS CTaJAWeld  TPakIaHCKOTO
CYJOTIPOU3BOICTBA?

A) BO30yXmeHHEe [ena B Cyle, IMOATOTOBKa Jela K cyaeOHOMY
pazouparenbCTBy

B) cynebnoe pa3dupaTensCTBO MO CYIIECTBY

C) mepecMOTp CyIeOHBIX aKTOB TIO BHOBb OTKPBIBIIMMCS WJIH HOBBIM
00CTOSITENbCTBAM

D) cyne6nbie npeHus

E) npou3BoacTBO /€na B aneuIAIMOHHOM TOPSIKE

Kakoli u3 mepednciieHHBIX OPraHOB TOCYJAapCTBEHHOM BIACTH HE HMEET
IpaBa Ha OCYILIECTBJIEHUE MTPaBOCYauUs?

A) mpaBOCyAME OCYILIECTBIISIETCS aIMUHUCTPATUBHBIMU OpPraHaAMU

B) mpaBocyaue ocymiecTBiasieTcs: apOUTPaKHBIMH CyAaMu

C) npaBocyaue oCyleCTBISIETCS HOTApUAIbHBIMU OpraHaMu

D) npaBocyaue ocymiectBisiercss KonctutynuuonasiM CoBetom PK

E) Bce mnepeuncieHHble OpraHbl HE HMMEIOT IIpaBa Ha OCYIIECTBICHUE
PaBOCYAMS, TaK KaK TAKUM MIPABOMOYHEM 00JIaJaeT TOJIBKO CYI.

CyOBbeKTHBII COCTaB CTOPOH B TPAXKITAHCKOM TIpOIIecce:

A) ucrel, OTBETUUK, TPETHH JIUIIA

B) rpaxxnane, ropuaudeckue JiMiia, rocyaapcTBO

C) 3asBuTENb U 3aMHTEPECOBAHHBIC JIUIIA

D) dbusnueckue nuia

E) nuua, no 3asBIeHUIO KOTOPBIX BO30OYXKIAETCA JI€JI0 B Cy/Ie

JlaliTe MOHATHE TPAXKIAHCKUX NPOLIECCYATbHBIX MPABOOTHOILICHUN:

A) rpaxaaHcKue MpolecCyalbHble MPABOOTHONIEHUS - 3TO Pa3HOBUIHOCTH
MPAaBOBBIX OTHOLICHU

B) oOuiecTBeHHbIE OTHOIIEHMS, BO3HHUKAIOUIME TMPU PACCMOTPEHUU U
pa3pelIEHUH TPAXKIAHCKUX JI€JI MEXKIY CYJIOM M YYACTBYIOIIMMH B JI€JIE JINI[AMHU

C) oTHOIIEHUS! MEXKTy CTOPOHAMH, CYIIECTBYIOIINE BHE CyJa



D) oO1iecTBeHHbIE OTHOUIEHUS, CKIIAbIBAIOIINECS B MPOLIECCE OTIPABICHUS
paBoCyIusi IO TPaXIAHCKUM JejlaM MEXIy CYJIOM U JHIaMH, KOTOpbIe
MPUHUMAIOT YYaCTUE B FPAXKIAHCKOM CYIOMPOU3BOJICTBE; OHU BO3HUKAIOT TOJBKO
Ha OCHOBE HOPM I'PaKAAHCKOTO MPOLECCYAIBHOTO MPaBa U PETyIUPYIOTCS UMU

E) 5Tu mpaBOOTHOIIEHUS! PETYIHUPYIOTCA TPakJIaHCKUM IPOLECCyalbHBIM
paBOM, TO3TOMY OHHM  Ha3bIBAIOTCS  TPAXIAHCKUM  MPOIECCyaTbHbIMU
MPaBOOTHOILICHUSIMH.

C kakoro MOMeHTa Mo oOuieMy MpaBWIy HACTyHaeT MOJHas Tpa)KaaHCKas
npoleccyalibHast 1eecocOOHOCTh TpaxaaH?

A) MOMEHTa pOXKACHUS

B) mectu ner

C) yeThIpHAALIATH JIET

D) BocemnaaiaTu net

E) mectHaanatu ner

C Kkakoro MOMEHTa BO3HHMKaeT TpaxJaHCKas  IpolieccyaibHas
IPaBOCIIOCOOHOCTh TpaXKaaH?

A) ¢ MOMEHTa pOXKAECHUSA

B) mectu ner

C) necsTu net

D) ueTslpHaaLIaTH JIET

E) BocemHanuaru ner

HazoBute BUaBI IpOlIeCCYaIbHOTO COYYACTHUS:

A) coyyacTue o yCMOTPEHHUIO UCTIIA

B) no ununmaTuBe mpoKypopa

C) no uHULIMATHUBE Cya

D) yuacTtue ucTiia BMecTe ¢ aBOKaTOM

E) obGs3atenpHoe (HEeoOXomuMoe) win ¢daxkyIbTaTUBHOE (HEOOS3aTeIbHOE)
coyvacTue.

Jlommyckaetcst i 3aKOHOM PacCMOTPEHHE B OJHOM MPOIECCE MCKa UCTIA K
OTBETUMKY M PETPECCHOTO0 MCKA CTOPOHBI K TPEThEMY JIHIy, HE 3asABIISIIOIIEMY
CaMOCTOSATEIIbHbIE TPEOOBAHMS ?

A) cOBMECTHOE PacCMOTpPEHHUE HE I0MYCKaeTCs

B) »TM wuckm TecHO CBs3aHBI MEXKIY COOOH, MOATOMY MOTYT OBIThH
PacCMOTpPEHBI BMECTE

C) peuieHue 3TOro BOIpoca 3aBUCUT OT YCMOTPEHHUS CyJia

D) BO3MOKHO 1O X0/1aTaliCTBY CTOPOHBI WM IPOKYpopa

E) 3akoH momyckaeT OJHOBPEMEHHOE PACCMOTPEHHE IEPBOHAYATHHOTO H
PETPECCHOTO MCKOB TOJIBKO TIO JIeJlaM O BOCCTAHOBJICHHHM Ha pabOTe HE3aKOHHO
YBOJICHHBIX WJIM TIEPEBEACHHBIX pa0OTHUKOB



OcHoBaHuE BCTYIUIEHHS B TMPOLECC TPETHEro JHIA, HE 3asBIISIOLIETO
CaMOCTOSTEIbHBIX TPEOOBAaHUI Ha MPEAMET CHOpa:

A) 3amuTa cCBOMX CyObEKTHUBHBIX MTPaB

B) 3amuTa npaB ucTia, T.K. OH y4acTBYET Ha €ro CTOPOHE

C) 3ammuTa paB OTBETYMKA, T.K. OH €T0 MOCOOHUK

D) 3auHTEpecoBaHHOCTH B MPABUJILHOM Pa3peIlieHUH Jena

E) Tperbe nuuo BcTynaeT B MpoIecc, T.K. PEHIEHHE CyJa MO CIOpY MEXKIY
CTOPOHAMH MOKET MOBIMATH Ha €ro mpaBa WM OOS3aHHOCTU IO OTHOIICHHIO K
OJIHOM U3 CTOPOH

[lo ubeli WHUIIMATHBE MOTYT BCTYNHUTh B TPOLIECC TPEThU JIWIA, HE
3asBIISIONINE CAMOCTOSITEILHBIX TPEOOBaHMI HA TIPEAMET CIIopa:

A) mo cBoOeW HWHMUIIMATHBE, MO XOJATAaliCTBY CTOPOH W JPYrux JIHII,
y4acTBYIOIIUX B JieJIe, IO HHUITUATUBE Cy/1a

B) no nnunmaTuBe cyae0HOTO UCTIOTHUTES

C) 1o MHUIIMATUBE TOCYIAPCTBEHHBIX OPTraHOB

D) Tonibko 100OpOBOILHO, IO COOCTBEHHOW MHUITUATUBE

E) npuBnekarorcs B mpoliecc mo MHUITMATHUBE Cy/ia

UTto siBAsieTCS OCHOBAaHUEM YYacTHsl MPOKYpPOpa B TPaKIaHCKOM Tpoliecce?

A) BbIlOJNIHEHHE UM (DYHKIMHM HAA30pa 3a MPABWIBHBIM MPUMEHEHUEM

3aKOHOB

B) 3amuTa npaB ucTIa WK OTBETYHKA

C) 3amura mpaB HeIEeCOCOOHOT0 UCTIIA

D) oxpana rocygapcTBEHHBIX WJIM OOIIECTBEHHBIX MHTEPECOB WJIM MpaB U
OXpaHsEMbIX 3aKOHOM MHTEPECOB TPaXkaaH

E) 3akon PK «O nmpoxyparype Pecniyonuku Kazaxcran»

Kak nmomkeH mocTynmuTh CyJd B clydae HESBKH IMPOKypopa B cyaeOHOe
3acemanue?

A) OTJIOKHTH pa30MpPaTEIIbCTBO JIeiia

B) nanoxwute mrpad 3a HESABKY B CyZeOHOE 3aceaHme

C) paccMoTpeTh Aemno 0e3 ero yqacTus

D) 6e3 cornacusi CTOpOH CyJ HE BIIPaBe pacCMOTPEThH JIETI0

E) cyn oTtknagpiBaeT pa3OupaTenbCcTBO Jela, O HESBKE NPOKypopa 0e3
YBAXUTEIBHBIX IPUUUH COOOIIACT BBIIIECTOSIIEMY ITPOKYPOPY

JlaiiTe MOHATHE MpeIMETa TOKA3bIBAHMS 110 TPAXKIAHCKOMY Jey:

A) mpenMeToM JOKa3bIBaHUS SBISIOTCS OOCTOSATENBCTBA, HMEIOIIUC
3HAYEHHE IS Jena

B) oGcrosTenscTBa, 000CHOBBIBAIOIIME TPEOOBAHUS UCTIIA

C) obcrosiTenbCcTBa, KOTOPHIMH OOOCHOBBIBAET OTBETUYHMK CBOM BO3PAYKCHHS
IIPOTHB HCKa



D) oOcrosiTenbeTBa, KOTOPBIE CY/l CHUTAET HEOOXOJUMBIM BBISICHUTh

E) coBokymHOCTh ropuandeckux (pakToB, Ha KOTOPBIE CCHUIAIOTCS CTOPOHBI
KaK Ha OCHOBaHUS CBOMX TPEOOBAaHWN W BO3PAXCHUU M MHBIE OOCTOSITEIHCTBA,
UMeEIOIIMe 3HAUeHHE U1 IPABUIBHOTO pa3peleHus aea.

Yto 03HaYaET OTHOCUMOCThD JJOKA3aTEIbCTB?

A) TpU UCCIENOBaHWM JOKA3aTEIbCTB CYJ BBISICHACT, WUMEIOT JIM OHHU
3HaYeHHUE I Aej1a

B) cyn mpu ucciieqoBaHUM JT0KA3aTEIBCTB BBISICHSET, MOJIYyYEHO JIU OHO C
TIOMOIIBIO MPEAYCMOTPEHHBIX 3aKOHOM CPEJICTB JIOKAa3bIBAHHMSI

C) mpu wHccleqoBaHUM JOKA3aTeIbCTB CYJ BBIICHAECT COOTBETCTBHUE WX
JCHCTBUTEIIBHOCTH, JACT JIW CBUICTEb NPABAMBBIC MOKA3aHUsS, KaKUE CBEACHHS
coJiepkarcsi B JOKYMEHTE U T.JI.

D) npu mcciieqoBaHUU J0Ka3aTeIbCTB CY/I JICNIaeT BBIBOJI O JOCTATOYHOCTH
JI0Ka3aTeIbCTB JIJII TOTO, YTOOBI CUMTATh (haKThl, UMCIOIINE 3HAYCHUE JIIA Jiena,
YCTaHOBJICHHBIMHU

E) nokaszaTtenbcTBaMU HE SBISIOTCS JaHHBIC, IOJYYCHHBIC HE3aKOHHBIM
CII0CO00OM

JlaliTe MOHSATHE UCKOBOTO MPOU3BOJICTBA!

A) UCKOBOE€ MPOU3BOACTBO SIBIISETCSI OCHOBHOM MPOLIETYPOl pacCMOTPEHHS
IPaXKIAHCKUX A€M, MIPEeTyCMOTPEHHON 3aKOHOM

B) 60apmmHCTBO TpeOOBaHMI 3aMHTEPECOBAHHBIX JIUII, BRITEKAIOT U3 CIIOPOB
0 IIpaBe, MO3TOMY OHU PAcCCMaTPUBAIOTCS B CyJI€ B MOPSAKE HCKOBOI'O MPOU3BO/ICTBA

C) HUCKOBBIM MNPOU3BOACTBOM HA3bIBAIOT YCTAHOBJIECHHBIA 3aKOHOM
IPOLIECCYANIbHBIN MOPSAI0K 3alIUThl HAPYIIEHHOI'O WK OCIIApUBAEMOr0 IIpaBa

D) uckoBoe mpou3BOCTBO BO30YKIA€TCs MPEABSIBICHUEM HCKa

E) wuckoBoe  MPOW3BOACTBO -  YPEryJIMpPOBAaHHAs  IPa)KTaHCKUM
IPOIECCYaIbHBIM TIPABOM M BO30YyXKaaemasi HCKOM JESTEIbHOCTh cya (CyabH) 10
PACCMOTPEHHUIO W Pa3pPEUICHUI0 CIIOPOB O CYOBEKTUBHOM IIpaBe MM OXPAHIEMOM
3aKOHOM HHTEpPECE, BO3HUKAIOIIUX M3 TPAXKIAHCKUX, CEMEUHBIX, TPYIOBBIX,
KUIUIIHBIX, SKOJOTUYECKUX U APYTUX MPABOOTHOIIECHUM.

Cpoku, Ha3HAYaeMBbIE CYI0M:

A) YKka3bIBalOT Ha HACTYIJIEHUE COOBITHI

B) Jlns coepiiieHns AeWCTBUM TOJIBKO CTOPOHAMHU
C) BoccranaBnuBatoTcs B ciiyyae Mpomycka

D) MoryT ObITh H3MEHEHBI

E) MoryT ObITh TPOJITICHBI

OcHOBaHMSI TPUMEHEHUS MEP NPUHYXKACHUS SBISIOTCS  CICAYIONIUE
MPOTUBONPABHbIE JEHCTBUS
A) Hapyiienue nopsiika B cyJ1e0HOM 3aceJjaHuun



B) YkioHeHue oT sIBKU 1O BBI30BY B CY/I
C) [IposiBneHne HEYBaXKEHUS K Cyy

D) He npencraBinenue goka3aTeiabCTBa
E) 3asBnenue otBoAa

[IpuBox - 3TO MPUHYAUTETbHAS JOCTABKA B CY/:
A) IlpencraBurens

B) Tperbero nuua

C) Uctna

D) Ilpokypopa

E) OtBeTunka

B cniyyae HecooTBeTCTBHS UCKa TpeOOBAHUSM 3aKOHOATEILCTBA, UCK:
A) octaetcs 6e3 IBHKCHUS

B) npononxaer neiictBoBaTh

C) Bo3BpamaeTcss OTBETUUKY

D) nanpaBinisieTcsi B BBIIECTOSIINAN CY/T

E) mpekpaiiaer cBoe aelicTBue

Kak pomxkeH MHOCTynmUTh Cyabs, €CIM HMCTIOM HE COOJIIONECHBI YCIOBUS
OCYLIECTBIICHUS ITpaBa HAa MPEIbIBICHUE UCKA?

A) BO3BpamaeT uCKOBOE 3asBICHUE

B) oTka3pIBaeT B IpUHATUY 3asIBJICHUS

C) ocraBinser 3asBiaeHue 6€3 ABUKEHUS

D) npunumMaet 3asiBI€eHUE U BEIHOCUT OMpeieNieHuEe 0 BO3OYKICHHUH JieTia

E) ycTtanaBiuBaeT cpok, B TEUEHHUH KOTOPOTO UCTEL JOJKEH MPUHATH MEPHI
TUTsE COOTIOICHUS TIOPSIKA peaTn3alliy paBa Ha CyACOHYIO 3allUTy

Brnpagse 1 cynbst 0TKa3aTh B IPUHATHH 3asBICHUS BBUY HETIPEICTABICHUS
HACTIIOM JI0Ka3aTeIbCTB?

A) He BrpaBe, OH MOXKET BO3BPATUTh HCKOBOE 3asBJICHUE HCTILY;

B) cynps o0s3aH oTKazaTh B NPUHATHH 3asABJICHUSA, TaK KaK HE CMOXKET
MPaBUJIBHO PEIIUTH JCII0

C) cynmps coOupaeT AoKa3aTelbCTBA IO CBOE€M HWHUIIMATUBE, €CIHU
JI0Ka3aTeIbCTBA HE MPEICTABICHBI HCTIIOM

D) cynps BpaBe ocTaBUTH 3asBIICHHE 0€3 PaCCMOTPEHUS

E) cynps ocraBiseT 3asBiacHHE O3 JBMKEHHS, Ha3HA4YaeT HCTILY CPOK, B
TEYCHUE KOTOPOTO OH JIOJKEH IPEACTaBUTh HEOOXOIMMBIC JI0KA3aTelIbCTBA

lNocynapcTBeHHast MONUIMHA B3UMAETCA C MOJIaBAEMbIX B CY/I:

A) KaccauronHoi xano0Obl, 3agBieHUN (xano0) Mo JeraMm 0co0oro
MIPOU3BOJICTBA

B) 3asBiienuit oco00ro HCKOBOT0 MPOU3BOICTBA



C) VckoBbIX 3asBICHMI
D) AnennsiuuoHHON %Kan00bl
E) Hagzophoii :xano0st

Hopwmel I'TIK PK npenycmaTpuBaroT BO3MOKHOCTb IPUMEHEHUS CIAEAYIOIIUX
IPaXKIaHCKO-TIPOLIECCYAIBHBIX CAHKIIWN:

A) Mepbl TpUHYXKACHUS

B) [Ipenynpexnenue

C) Orpanunyenue npas

D) Ulrpad

E) Beirosop

AKTBI Cy/1a IepBOil HHCTAHIUM.

1.ITonsiTve 1 BUIBI MOCTAHOBJIEHUM Cy/ia IEPBOM MHCTAHIUU
2.Bupbl cy/1eOHBIX PEIICHUM.
3.IlonsiTue, CyIIHOCThH Y 3HAYEHHUE OMPEACICHUS CyAa IEPBO MHCTAHIIUN

1. IloHsiTHE U BUABI IOCTAHOBIICHUH Cy/1a EPBOM MHCTAHLIUH.

B mensx 3ammrthl CyOBEKTHUBHBIX TpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB
IpaKJ1aH U OpraHU3alui CyJl B IPOLIECCE OCYIIECTBIEHUS MTPABOCYAUsl pa3peniaeT
pa3iInyHbIE BONPOCKL. Pazpenienue Toro uim HHOro BOIIPOCa SIBISETCS BEIPAXKEHUEM
BOJIU CyJa, pealu3aiuu cyleOHON BIIacTH, KOTOpas BBIPAXKAETCS B MUCHhMEHHBIX
aKTax, MMEHYEMbIX CyJ€OHBIMU TOCTAHOBJICHUSIMH. [[0ATOMY B 3aBHCHUMOCTH OT
COJIep KaHMsI pa3periaeMoro BOIPOCAa «Cyl NPUHUMAET CyAEeOHbIE aKThl TIO
TPOKIAHCKAM JieJlaM B (opMe pelIeHHH, ONIpeaC/ICHUH, TOCTaHOBJICHUN U
npuka3zoB» (4. 1 ct. 21 I'TIK PK). Tak, nocTtaHoBlIeHUE CyJla IEPBON WHCTAHIIWH,
KOTOPBIM JI€JIO pa3periaeTcs Mo CyIIeCTBY, BEIHOCUTCA B (popme perienus (4. 1 cT.
217 T'TIK). Hapsiny ¢ pemieHusiMi Cyj MEpBOM MHCTAaHIIMM BBIHOCUT TAK)KE HHbBIC
noctanoBieHus cornacHo rtiaBe 22 ITIK, umenyembie ompenencHusmMu (00
OTJIOXKEHUU pa3OuparesibcTBa Jejda W MPEeKpalleHuu MPOU3BOJICTBA MO AENy, O
3aMEeHEe HEHAJJISKAIIEeT0 OTBETYMKA, 00 oO0ecrmeyeHun HCKa, O Ha3HAYCHUU
AKcHepTHu3bl U T. 1.). B cooTBercTBUU € rnaBoit 13 I'TIK nmpeaycmoTpen ocoOblit BU
CyneOHOro akTa — CyAeOHBIN MpPUKa3, KOTOPHIN BBIJACTCS CYAbEH MPHU HATUYHH
OTIPEJICIICHHBIX YCIOBUH 10 BO30YKIIEHUS TPAXKIAHCKOTO CyA0npon3BoAcTBa. [Ipu
9TOM HEOOXOIUMO OTMETHTh, YTO OOIIe dYepToil BCEeX BHIOB CYICOHBIX
MMOCTAHOBJICHUM SIBJIIETCS TO, YTO OHH COAEPKAT U3bSIBIICHHE BOJU rOCyAapcTBa B
muue cyna. CyneOHoe pelieHrue OTINYAeTCs OT CyJIeOHOro OMpPEACIICHUs] TEM, YTO
pelIeHneM OCYUIECTBISICTCS aKT MPABOCYAUs, TO €CTh 3allUINAIOTCS HAPYIICHHbIE
WU OcHapuBaeMble CYOBEKTUBHBIE MpaBa WM 3aKOHHBIM uHTEpec. [loatomy,
YAOBJIETBOPSISt UCK WJIM OTKA3bIBasl B €r0 Y OBJIECTBOPEHUH, CYAbs (Cy) 3alllUIIAeT
MpaBa U 3aKOHHbIC MHTEPECHI MCTLA JUOO OTBETYMKA U C MPUHATHEM CYyJ€OHOIO
pelieHrs CopHoe NpaBo (MHTEpec) CTaHOBUTCS OeccropHbIM. OmnpesesieHue ke,



KaK CyZIcOHBIN aKT, CyllecTBa jena He 3aTparuBaeT. CyaeOHbIM pellleHHeM BCeraa
3aKaHYMBAETCS NPOU3BOJACTBO MO jgeny. OpHako M3 3TOro oOUIero mnpaBuia
rpaXJAaHCKUM  MPOLIECCYaJbHbIM  3aKOHOJATEIILCTBOM MNPEAYCMOTPEHBI  JBa
uckmoueHuss. Hanpumep, ecnu Npou3BOACTBO B CyJ€ IMEPBOM HHCTAHIUMU
3aBEpIIAETCS OINPEAECICHUEM O MPEKpalleHUd TMPOU3BOACTBA IO JENy WIU
olpejieNieHeM 00 OCTaBICHHUH 3asBJIEHUS 0€3 paccMOTpeHHs. XOTs ONPEAEICHHUE O
MpPEeKpalleHny MPOU3BOACTBA MO JIey HE JaeT OTBETa Ha TpeOOBaHME HCTLA IO
CYLIECTBY CIIOPHOT'O IpaBa (3aKOHHOT'O UHTEpeca), TEM HE MEHEE, OHO MOXKET OBbITh
MPUPABHEHO K CyA€OHOMY pEIICHHI0 B TOM OTHOIICHHH, YTO, KaKk U cyJaeOHoe
pelleHne, HaBCer1a JUKBUIUPYET CIIOP MEXKY CTOPOHAMM, U JIMILIAET UCTIA MpaBa
BHOBb OOPaTUTHLCA B CYJI C TOXKJAECTBEHHBIM UCKOM. [10 Kaxxaomy Jieny CyJl TOJDKEeH
MOCTAHOBUTh OJIHO PEUICHUE W JUIIb B BHUJE MCKIIOUYEHUSA 3aKOH JOMYCKAET
BO3MOXHOCTh TIOCTAaHOBJICHHMS MO Jeny JAByX pemenud. Tak, ecnu 1ipu
pacCMOTPEHUH  TpaXJAaHCKOrO  MCKa B YTOJOBHOM  CYJONPOU3BOJICTBE
3aTPYAHUTEIBLHO TMPOU3BECTH TMOJAPOOHBIM pacyeT MO TpaxkKJaHCKOMY HCKy 0e3
OTJIOKEHMsI ~ pa30upaTesNbCcTBa  YrOJIOBHOTO  Jiena Wik 0e3  MoJydeHHs
JTOMOJIHUTENIBHOTO ~ MaTepuaja, CyJI MOXET IMpU3HATh 3a MOTEPHEBIIUM
(TpaXxIaHCKUM HCTIIOM) MPABO Ha yJIOBJIETBOPEHUE MCKA B MOPSIKE TPAXKIAHCKOTO
CyJIONpPOU3BOJICTBA. B Takoil cUTyalluM NOPUTOBOPp B YaCTH TMPU3HAHUS 3a
MOTEPIEBIINM MPaBa HA yJIOBJIETBOPEHHUE UCKA B I'PAXKIAHCKOM CYIOTPOU3BOJICTBE
BBITMIOJHSAET (PYHKIMIO TaK Ha3bIBAEMOT'O MPOMEXKYTOUHOTro perieHus. Hampumep,
IPOMEXKYTOYHBIE PEUICHHUS MOTYT HMETh MECTO IpU PACCMOTPEHUHM JHEll O
BO3MEIICHUU BpENa, MPUUMHEHHOTO TMOBPEXKICHUEM 30pOBbsS JIMIY, €IIE HE
JIOCTUTIIEMY COBEPIICHHOJETHS. B MoMOOHBIX ciiydyasx manoyieTHeMmy (Jiuily, He
JOCTUTIIEMY YETBIPHAJALATH JIET) BO3MELIAIOTCS JIMIIb PACXOJbl, BbI3BaHHBIC
MOBPEXKACHUEM 3/1I0POBbs (Pacxobl Ha MPOTE3UPOBAHUE, JIEKAPCTBA, CAHATOPHO-
KypopTHOe JieueHue u mpod.). CyneOHble aKThl BCTYMAIOT B 3aKOHHYIO CHITY, 3a
UCKJIIOUCHUEM OMpPEACICHUM CyJa MEpPBOM HHCTAHIUMMU (KpOME OIpEeeSCeHU O
OpEKpalleHUd MPOU3BOACTBA IO JIely B CBA3M C OTKa30oM OT HCKa WU
YTBEPAKIACHUEM MHUPOBOTO cOIJIallleHus1). B  3aBucuMocTM OT  BOIpOCa,
paspemaeMoro CyAoM, pa3jIM4aroT JBa BHJAA IIOCTAHOBJIEHUW Cyda NEpBOU
WHCTAHIUU 10 TPAKIAHCKHUM JeaM: 1) pemenus, T. €. CyJeOHbIe TTOCTaHOBICHHUS,
colepKale OTBET CyJa Ha OCHOBHOM BOIPOC paccMaTpuMBAaeMOro Jeja, Ha
MCKOBBIE TPEOOBAHMS CTOPOH, Kano0y Ha JACHCTBUS aJIMUHUCTPATUBHBIX OPTaHOB,
Ha 3asBJICHUE M0 JeJlaM 0COO0OT0 MPOM3BOJCTBA, B YACTHOCTHU, 00 YCTAaHOBIICHUH
00CTOSITENBCTB, WMEIOIIMX IOPUAMYECKOE 3HAYCHHWE, 2) ONpeneieHus, T. €.
cyneOHble MOCTAHOBJICHUSI, COJEp Kalllie OTBET CyJa Ha BCE JPYrue BOMPOCHI,
BO3ZHUKAIONIME B XOJI¢ Tporecca. PazomparensCcTBO TPaKJAaHCKOTO Jelia B CyHAe
MEepPBOM MHCTAHIIMU OOBIYHO 3aKAHUYMBAETCSA BbIHECEHHEM pelieHus. OnpeaeneHus
MMOCTAHOBIIAIOTCS TIO BOMPOCAM JBMIKEHUSI W MPEKpaIeHUs mpoiecca, CoOOnpanus
JI0KA3aTeNIbCTB, MPUBJICYCHUSI B MPOLIECC HOBBIX JIMI], UCIOJHCHUS PELICHUS U
OPYTUM BONPOCaM, a TaKKE B CBSI3U C BBISBJICHUEM CYILIECTBEHHBIX HEJIOCTATKOB B
paboTe opraHuzanuil 1100 HapylIEHUEM 3aKOHOB TrpaxkaaHamu. OmnpeneneHus u
IMOCTAHOBJIEHHUSI BBILIECTOSIIIUX CYJA0B BEIHOCATCS B CBSI3U C IMTPOBEPKOM 3aKOHHOCTH
1 000CHOBAaHHOCTH MOCTAaHOBJIEHUU CcyJa MepBod MHCTaHIMU. OHU, KaK MPaBUIIO,



HE pas3pemaroT cnopa no cymectsy. CiaeaoBaTenbHO, TOCTAHOBIEHUEM Cy1a IEPBOI
WHCTaHIIMU SIBIsIETCS O(DOPMIIEHHBIM B MUCBMEHHOM BHUJE aKT cyaa (Cyabpu), B
KOTOPOM BBIPAXEHO CYKAECHHUE IO MOBOAY Pa3pelICHUs] MATEPUATBbHO-TIPABOBBIX U
MPOIIECCYabHBIX BOMPOCOB, BO3HUKIIINX 10 BO30YKJICHHS Jieja B CyJe U B XOJIe
pazOuparenbcTBa CyAeOHOTO Jiesa v TpeOYIoMUX MPUMEHEHUS BIACTHON BOJIU CY/Ia.
CBOM TMOCTAHOBJICHHUSI CYyJl BBIHOCHUT Kak IO MPOCKOE CTOPOH M JPYTHX JIHII,
y4acTBYIOIIUX B JieJie, TaK U M0 cOOCTBeHHOU nHunuaruse. Cyj nepBoil MHCTaHITUN
BBIHOCUT JBa BHUJA IOCTAHOBJIECHHN — pEIICHUS W omnpeaeicHus. PenieHuem
3aBEPIIACTCS PACCMOTPEHUE TPAKIAAHCKOTO JI€JIa 1O CYUIECTBY M JA€TCA OTBET Ha
OCHOBHO# BOTIPOC CYJI€OHOTO Jielia, T. €. Ha 3asiBJICHHBIA HCK UCTIA U BO3PAKCHUS
(BCTpEeUHBI UCK) OTBETYMKA, HA 3asIBJICHUSI, KOTOPBIMU BO30YKIAIOTCS B Cy/I€ Jleia
U3 aJIMUHHUCTPATUBHBIX MPaBOOTHOIICHUN W 0coboro mnpousBojcTBa. Vck wiu
3asBJICHUS SIBJISIIOTCS OOBEKTOM pelieHus cyaa. PemieHueM 3akaHYMBAETCS
pa3OupaTenbCTBO Jieja B CyjAe mepBol MHCTaHIMU. OmnpenesaeHus BBIHOCATCS IO
MOBOJlYy pa3pellieHUs] CaMbIX Pa3JIMYHBIX BOIMPOCOB, KOTIJa B COOTBETCTBUM C
TpeOOBaHUSMH MPOIECCYATLHOTO 3aKOHA OTO JIODKHO  OoQopMIIATECS U
OCYIIECTBIIATLCS UMEHHO B (popMme moctaHoBiieHus cyaa. Cy nepBoil MHCTAHIIUH
BBIHOCUT OIPEACIICHUS €IMHOJIMYHO M KOJUIETMaJdbHO, B 3ajJe CcyJda M B
COBENIaTeILHON KOMHATe, M0 MPOChOE JUII, YYaCTBYIOIIMUX B JeJe, U MO CBOCH
uHulMaTuBe. OHM BBIHOCATCS B IEISX PEUICHHUS MPOIECCYalbHBIX BOMPOCOB,
BO3HHUKAIONIUX B Tpollecce pazdupartenbcTBa cyaeoHoro nena. CraeaoBaTenbHO,
OOBEKTOM  ONpEeAeNIeHUH  SIBISIIOTCA ~ YacTHBIE  IPOIECCYaldbHBIE  BOMPOCHI
CYIOTPOM3BOJICTBA, pa3peliaeMbie CyAoM. TakuM oO0pa3oM, Mbl BBISCHHIU
cienytomiee. B rpaxmaHcKoM CyTONpPOM3BOJICTBE CYNEOHOE pEICHUE SBISETCS
BaXXHBIM aKTOM [paBOCYIWs, Ha KOTOPBIA HalpaBleHa MpoLeccyalbHas
NEATEIbHOCTh BCEX YYACTHUKOB IMPOIECCa O KOHKPETHOMY i€y, B CBSI3U C YEM B
cyneOHOM TIpaKTHKE €My JOJDKHO VHACNISIThCS 0co0oe BHHMaHUE. [Tpu
pPacCMOTPEHUHN TpakAaHCKUX JI€Jl CyJ COBEPILAET Pa3IUYHbIC MPOLECCYaJIbHbIE
JICHCTBUS, CBSI3aHHBIE C BO30YXKICHHEM CYAOINPOU3BOJACTBA, MOATOTOBKOM Jena K
CyneOHOMY pa30oMpaTenbCTBY, PACCMOTPEHHEM Jejia M Pa3pelieHueM ero Io
CYIIIECTBY, IEPECMOTPOM Cy/I€OHBIX aKTOB B alEUIAIIMOHHOM, KACCAlMOHHOM JTHO0
HAJ30PHOM TOPSAKE, UCTIOTHEHHEM Cy/eOHBIX PEIIeHU U WHBIX akToB. Bce ath
JNEUCTBUSA MO CBOEMY COJEPKAHUIO M XapaKTEpy SBILSIIOTCSA MPOLECCYATbHBIMU.
BonpmmMHCTBO mpoIecCyanbHbIX NEUCTBHI Cyna 0QGOpMIIIeTCS MPOTOKOJIAMH,
pPaCHOPSDKEHUSIMH,  OTIPENICIICHUSIMU,  PEUICHUSIMU, CyIeOHBIMH  TPUKa3aMH,
MMOCTAHOBJICHUSMU U APYTUMU JTOKYMEHTAMHU. DTHU MPOUECCYaTbHbIE JOKYMEHTHI
ONOCPEAYIOT BO3HMKHOBEHHE, JIBMKCHHE W PA3pPEIICHUE TPaXJAHCKOIO Jeia, a
TaK)Ke UCTIOJHUTEIbHOE NPOU3BOACTBO. OHAKO 3aKOH HE BCAKUI MPOLIeCCYyalbHbIN
JTOKYMEHT IIpU3HaeT cyJeOHbIM akToM. B cooTBeTcTBUY ¢ yacThio 1 ctaThu 21 I'TIK
Cyll ONpUHUMAET CyJaeOHbIe aKThl MO TPaKJAHCKUM JellaM B (opMe pelIeHUi,
ONpeieNICHUI, MOCTAaHOBJICHUN U MpHUKa30B. Takum oOpa3oM, CyAeOHBIH aKT - 3TO
pOIOBOE TOHSITHE, KOTOpPOE€ OOBEAMHSET YEThIpE BUJA MPOLIECCYATbHBIX
JIOKYMEHTOB T10 FPaKIAHCKUM JieJlaM, 00JIa/IalolIuX OOIIMMU MTPU3HAKAMM.
CyneOHblil akT - akT OpaBONPUMEHUTENbHbIA. B HeM nomkeH HaWTH
OTPAXKEHUE W 3aBEPIICHUE MPOUECC NMPUMEHECHUS CYAOM HOPM MAaT€pHUAIBHOTO U



IIPOLECCYAIBHOTO MpaBa Ul pa3pelleHus CIiopa O IMpaBe WM WHOTO CIIOPHOIO
npaBoBoro Bonpoca. [logoOHO IpyruM npaBONpUMEHUTENIBHBIM aKTaM, CyAeOHbIE
aKkThl 00JIaJal0T CIEAYIOUIMMHU OOIIMMHM YEepTaMH: - CO3JAOTCS Ha OCHOBE U B
COOTBETCTBUM C IPUMEHSAEMBIMUA HOPMAaMU IIpaBa; - UMEIOT pa30BOE 3HAYCHUE U
MPUMEHSIOTCA K KOHKPETHOM CUTYAINH; - MPEICTaBISAI0T OO0 0pUIIMaTbHbIN aKT-
OOKyMeHT.  OcOOEHHOCTH CylneOHBbIX AaKTOB, OTJIMYAIOLIME HX OT JAPYTrux
MPaBONPUMEHHUTEIbHBIX AKTOB, 00YCIIOBIIEHBI IPEAMETOM CY1€OHOM AESITENIbHOCTH,
xapakTtepoM npaBocyausi. CyqeOHbIN aKkT: BOJIEBOM aKT OpraHa NpaBOCYAUs; UMEET
LEeIbI0 3alUTy IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB CTOPOH U TPETHbUX JIUII,
BBIHOCUTCSL B OIIPEJECICHHOM IIPOLECCYAIbHOM IOPSJKE, KOTOpPBIA IIPU3BaH
rapaHTUpPOBaTh MPABUIIBHOE pa3pelieHre TPaKJAHCKOro Jefla U COOJI0JeHUE
TpeOOBaHMI K UX BBIHECEHHUIO; U3JIaraeTCs B ONPEACICHHON MOCIe10BaTEIbHOCTH,
T.€. HMEET OIpPEACNICHHYI0 CTPYKTYpy; SBJSE€TCS 00S3aTeNbHBIM JUIsl BCEX
Gu3nUecKuX M IOPUIUYECKUX JIML, MECTOM JHKHUTEIbCTBA WJIM PACIIOJIOKEHUS
KoTophIX siBNsieTcs PecyOnuka KazaxcraH.

B 3aBucuMocTu OoT CyneOHOM MHCTAHIIMM, KOTOpask BHIHOCUT aKT, BCE aKThl
MOKHO MOJIPa3/e/IuTh Ha CIEAYIOIIME TPYNIbl: a) PELICHUS, ONPEACIICHUS U
CyneOHble TpHKa3bl, BBIHOCUMBIE [0 TIEPBOW MHCTaHIMU; O) peleHus u
ONpeAeCHUs] CYJIOB KAaCCAallMOHHOW W  amne/UIILMOHHOM  WHCTaHIUMW; B)
IIOCTAHOBJIEHUS CYJI0B KACCALIMOHHON MHCTAHLIMHU.

2. Busl cyneOHBIX pelieHuH.

AHANIOrMYHO UCKaM, CyJeOHbIC PEIICHUS IESATCS Ha PEeUISHUs O IPU3HAHUH,
NPUCYXKACHUH, O TpeoOpazoBaHuu. OTAETbHO BBIACISIEM TaKkKe Cy1eOHbIE PeIIeHUS
[0 TPYMIIOBBIM MCKaM, MO0 MCKaM B 3alIUTy HeompenesneHHoro kpyra auun. Cr. 205
I'TIK PK, ct. 206 I'TIK PK, ct. 207 I'TIK PK — 5TO BUBI pellieHUH 110 MaTepHUaIbHO-
npaBoBoMy conepxkanuto. Ct. 258 I'TIK PK — pemenue cyma mo peny us
nyonuuHoro npaBootHomenus, cr. 268 I'TIK PK - pemenue cyma oTHOCHTENTbHO
3asiBICHHS 00 yCTaHOBJIEHUU (haKTa, UMEIOIIETO I0puAnYecKoe 3HaueHue, u ap. Cr.
205 T'TIK PK- eciu npucyxaaercsi UMYIIECTBO, CY/l YKa3bIBACT JACHEKHYIO CYMMY,
KOTOpasi MOJJIEKUT B3bICKAHUIO Ha CIy4ail, €CIIU MPU UCIIOJIHEHUH MPUCYKICHHOE
HMMYIIECTBO HE OKAXETCA B HAJIMUUU. A HE aJbTEPHATUBHOE JIU 3TO peuieHue? 1o
pemierre  GakyIbTaTHBHOE, WX HYXHO OTJIHYaTh OT albTePHATHUBHBIX.
@akynbTaTUBHOCTh COCTOUT B TOM, YTO cama MO ce0de pe3odtouus MNepenarthb
MMYIIECTBO SIBJISIETCSI UMIIEPATUBHOM U OJHO3HAYHOM — OOSA3aHHOCTH JOJKHHKA
COCTOMUT B Iepe/lauye B, HUKAKOW albTE€PHATHUBBI B IMOBEICHUHU CYJ €My HE
npenoctaBisieT. PakyIbTaTUBHOCTH B TOM, YTO 3TO «IOJHA3HAYEHHE CTOCO0a
WCIIOJHEHUSA», T.€. Ha CIy4yail, €ClIi UMYIIECTBO HE OKaXXETCsl, UCIOJHUTh MyTeM
nepenayn  jaeHer. DakynbTaTUBHOCTh KacaeTcsi NOpSAKA HCIOJHEHHUS, a He
COJEpKAHUSA CyOBbEKTUBHOM 00513aHHOCTH, KOTOpast OJHO3HAYHa.
@akynbTaTUBHOCTh BBITEKAET M3 MPUHIMIA MPOLECCYaTbHOH SKOHOMUHU.
[Mocnennsis knaccuduxanus: YactTuuHble penieHrus oObIYHO B JIUTEPATYpE MOJ HUM
MMOHUMAIOT PEIICHUE MO YacTH 3asBJICHHBIX TpeOOBaHUN. DTO MPOCTO HEMOJIHOE
pemenue. Crt. 151 TTIK PK — pa3beaunenue uckoBbix TpeboBaHuil. Cya MOMKET
HEKOTOpbIe TpeOOBaHUSI BBIICIIUTH B OTJEIbHOE TPOU3BOCTBO. ECiin OH BhIIENSET,



OH TMOCTAaHABJIMBAET YaCTUYHOE pelieHue — mo yactu TpeboBanuii. [lorpeOHOCTH
BO3HHUKAET, KOIJa pa3/ielIbHOE pPAacCMOTPEHHE TpeOOBaHUl CIOCOOCTBYET
cKopeiieMy paccMoTpeHuto. Hampumep, OTBETUMK mpu3HAT 4acTh TpeOOBaHUIA.
bricTpo uX BbIAEHSEM W YIOOBIETBOPSIEM, a OCTaJbHBIE PACCMATPUBAEM. ITO
YacTMYHOE CyJe0HOe pelleHHe B IpolieccyanbHoM cmbicie. Ho Hac uHTEepecyer
YAaCTUYHOCTh B MATEPUAIILHOM CMBbICIE. DTO pelIeHHe O YacTh CYyOBbEKTUBHOTO
npasa, a He 000 BceM cyObeKTUBHOM TpaBe. Hanmpumep, Bbl nanu B goar 100 espo.
A 4TO TaM € rocrnonuMHOW? /laBaiiTe CXUTPUM — NPEIBIBUM HUCK O B3bICKaHMM |
€BpO, BBIUTPAEM, MOJYUYUM MPEIOAUIMIO HA CIy4aidl BCEX BO3MOXKHBIX BO3PaKEHUMN
npoTuB ucka. ['ocronuinHa OyAeT KoneeuHas. A Korja Mbl B3bICKUBaeM, MOKHO JIU
NOAPA3ACIUTh OJHO CYOBeKTHBHOE MNpaBo Ha 100 MCKOB M TOJYYUTh, TaKUM
o0Opa3om, cyneOHoe pelIeHre B 3alllMTy YacTh cyObeKTUBHOTO npasa. [Ipobiema B
TOM, YTO HEJB3S MPEIbIBUTH TOT XK€ UCK, O TOM K€ MpeaMeTe U IO TEeM XKe
OCHOBaHUSM Mexy TeMu ke cropoHamu (cT. 134 I'TIK PK). Bynyt nu cnenytoniue
UCKH B 3aIUTy TOTO € CaMOro CyObEeKTHBHOTO IMpaBa, HO JPYTUX YaCTeH ITOTrO
npaBa TOXKJECTBEHHBI ¢ NEPBOHAYAIBHBIM WM HE OyayT? MOXHO JIU pa3aeauTh
cyobekTuBHOE mpaBo Ha 100 yacteit? DTy cUTyaluio HEOOXOAMMO OTJIMYATH OT
CUTYaIUH, KOT/1a BBIJIaH KPEIUT, KOTOPBIM HYKHO BO3BpAIIlaTh YaCTSIMHU, 11O KaXK 10N
YaCTU UJIET CBOM CPOK IIaTEkKa M, COOTBETCTBEHHO, CBOSI ICKOBAs JABHOCTh. 3/1€Ch
CyOBEKTUBHOE MPABO KPEIUTOPA Ppa3/iesieHO Ha HECKOJbKO YacTeill yCIOBUAMHU
camoro oOs3aTenbcTBa. YacTUUHBIE HWCKH HE JOIMYCKAIOTCsS, a 3HA4YuT, He
JNOMYCKAlOTCSl M 4YacTU4Hble pemeHus. lIpenMer ucka HyXHO OTJIMYaTh OT
MaTepHabHOTO 00BeKTa cropa. [IpenMer ucka — 3To 1100 MPaBOOTHOIIEHUE, JIUOO
MaTepHaIbHO-TIPaBOBOE TpeboBaHue. Tak BOT, €CJIU 5 MPEABIBIII UCK O B3bICKAHUH
oanoro posmapa u3 100. Kaxnpiii cnegyronmii gosuap u3 100 — 310 OTAENbHBIN
MaTepuaabHbIH O0OBEKT, a He HOBBbIM mpeameT. [lodToMy HCK TpenbsBIsSETCS B
3Ty CyOBEeKTHBHOTO mpaBa. Ecim ecth mpaBo Ha B3bickanue 100 momiapos,
KaXJIbI HOBBIN fosuiap B 100 — 3To HOBBIM 0OBEKT, a IpeaAMET TOT ke caMblil. Kak
PENINTH BOMPOC AABHOCTH 1O OTHOLIEHHUIO K ocTaBmmmMcs 99?7 Ona Obuta nmpepBaHa
[0 OTHOIIEHHIO KO BCEMY TpeOOBAaHUIO WJIM TOJIBKO MO OTHOIICHHUIO K 3TOMY
eauHCcTBeHHOMY? ECiM MBI TOTTyCTUM YaCTUYHBIE UCKHU, TO MBI BEIHYXKJIEHBI Oy1eM
pemiath BOMNpoc 00 HCKOBOM JaBHOCTH. JIaBHOCTh HpepbhIBaeTCS [JIsl BCETO
CyOBeKTUBHOTO TipaBa. J[OMYyCTUTh YaCTHYHBIE WCKH HENb3s, WHA4Ye BOWIEM B
npoThBOpeure ¢ npaswiamMu UckoBod naBHocTH. (cT. 39 I'TIK PK). B nepeune
pacrnopsiAuTENbHBIX JIEUCTBUH Mbl OTIMYAa€M H3MEHEHHE NpeJAMeTa HUCKa H
YBEIIMYEHHUE WM YMEHBIIEHUE pa3Mepa HCKOBBIX TPEOOBAHUW — 3TO pa3HbIC
pacnopsauTenbHbIC AeicTBUsA. V3MeHeHue pasmepa TpeboBaHWs HE 00paszyer
npeamera. TakuM oOpa3om, eciiu sl MPeIbIBUI UCK O B3bICKaHUU | moiiapa, TO Mo
X0y Mpoliecca s MOTY YBEJIMYUTH pasmep MCKOBBIX TpeboBanuit g0 100. Eciu B
ATOM HET U3MEHEHUS MPEIMETa, TO €CIU 1 MOTOM NPEIbIBII0 aHATOTUYHBIN UCK O
B3bICKaHUM OcTaBlIUXCcA 99 mpeamer Oyzaetr ToT xe camblil. [Ipeamer ocraercs
HEU3MEHHBIM. Perienre o 4acTu CyObeKTUBHOIO IIpaBa MOTJIONIAET PEIICHUE O BCEM
cyObekTUBHOM TmpaBe. [103TOMy mpenbsaBUTH MCK O B3bICKAHUU OCTaBIIUXCS 99
JI0JIIapOB HelNb3sl. B cuiy mpaBuia O TOXKAECTBE MCKOB OOJbIIE 00Opamiarhes ¢
MCKOB B 3aIlIUTY 3TOT0 K€ MpaBa Mbl HE MOXeM. [[pomexyTouHbIe perieHuss — 3TO



pemienust o npase, HO He o npucyxaeHuu (cr. 201 T'TIK PK). Ilpomexyrounsie
pemenust He gonyckatorcs. Ct.201 I'TIK roBopur, 4to ecnu ¢y pa3pemiui BOpoc
0 IIpaBe, HO 0€3 MPUCYXACHHUS, TO HY>KHO BBIHOCUTD JAOIMOJHUTENbHOE perienue. Ho
npo0iemMa HECKOJIbKO cliokHee. Hanmpumep: Mbl BcTynaeM B J1€710 M TOBOPUM, YTO
€CTh 3aKa34yuK, MOAPANYUK, MOAPATUMK HE BBIIOJHWI PabOThl, CYIIECTBEHHO
Hapylmuia 00s3aTeabCTBO, TpeOyro YOBITKA. MBI JOJKHBI JOKa3aTh pa3Mep
yOBITKOB. MBI JOKHBI 3asiBUTh XOJATaliCTBO O TMPOBEIACHUU CYyJeOHO-
HKOHOMHMYECKOM 3KCIEePTU3bl AJI MOATBEPKICHUSA pa3Mepa YOBITKOB. A OTBETUHK
BCTYIIA€T B JEJO M TOBOPUT: YTO MCTEKJIA MCKOBas JABHOCTh; YTO JIOrOBOpP HE
3aKJIFOYEH; YTO pa0OTHI BHITOJIHEHBI KAYECTBEHHO, YTO HUKAKUX YOBITKOB HET. A MbI
3asBUJIM XOAATAaNHCTBO O MPOBENECHUM dKcHepTu3bl. Ho XomaTailcTBO OTKIIOHSAETCS
KaK IPEeXAEBPEMEHHO 3asBiIeHHOE. Kak 3TO mpexaeBpeMeHHO 3asBiieHo? Hcren
HeceT OpeMst I0Ka3bIBaHMs, OH HECET YOBITKU, OH JIOJDKEH JoKa3aTh ux pazmep. Cyn
rOBOPHUT, YTO CHaydajia HY>KHO pa300paThCs, HE UCTEKJa JIU MCKOBas ABHOCTh, a
OTOM — OBbUI JIU JIOTOBOP 3aKJIFOUEH, TIOTOM — ObUI JIU OH UCIIOJIHEH, TOJIBKO MOTOM
noiinem 1o yoeitkoB. Ho Tak caenmaer xopomuii cya. A Apyroi cyn, BO3bMET H
YIOBJIETBOPUT XOJATACTBO — pa3 UCTELl XOUYET IKCHEPTU3Y, TO U MycKal. B urore
B YKU3HHU JIEJI0 CIIYIIAIOCh 3 Toja, OblIa Ky4a dKCIEepTH3, UCTpaueHa Kyda JIEHeT, U
3aKOHYWJIOCH JEJN0 TEM, YTO JABHOCTh MCTEKJA. MIMEHHO MOATOMY HAaM HYXHBI
IPOMEXKYTOUYHBIE pelIeHus1. PalinonanpHas opranu3anus npoliecca noapa3yMeBacr,
YTO CyJl CHayajaa pacCMOTPUT 3asiBJIEHHE OTBETYMKA O MPOIYCKE UCKOBOMW TaBHOCTH,
BBIHECET PEIICHUE MO0 HEMY M MPOLECC MPOAOJKUTCSA, €CIH JTaBHOCTh HE
IOPOIYHIEHA. A B KW3HU MOJIYYaeTCs, YTO CYJ PEIIaeT BOIPOC O JABHOCTH TOJBKO B
peuieHuu 1o neiny. [IpoMexyTouHOe penieHue Cy1 BBIHECTH HE MOXKET, OH MOYKET
BBIHECTU €Tr0 TOJBKO IHenuKoM. Ilomywaercs, 4ro MBI CHayana MpPOBEIAEM
AKCHEPTU3Y, U TOJIBKO TOTOM BBIICHUM, UTO, OKAa3bIBAETCS, JOTOBOP HE 3aKIIFOYEH.
B Poccum HeT mpoMexxyTouHbIX pemiennii. Ho oHn HaM o4eHb HyKHBI. McTen nmeet
IpaBO Ha B3bICKaHWE YOBITKOB, HO HEe Aokazan ux pasMep. C T1.3. 'K 310 momHsIit
open. CamMu yOBITKM UMEIOT MECTO TOJBKO B TOM cllydae, KOrja y HUX €CThb pa3Mep.
Ecnmu Her pasmepa — HeT W mpaBa Ha YOBITKM. MOXKHO JIM TPEIbSBUTH UCK, B
KOTOPOM OyJIeT HalmMcaHo cieayromiee: «1) mporry npu3HaTh IpaBo Ha YOBITKY; 2)
B3bICKaTh YOBITKM». HeT, Tak Henp3s. [lpaBo Ha yOBITKM €CTh TOJBKO Kak
TpeboBaHME O MPHUCYKICHHH, €ro HeT Kak TpeboBaHus o mpuszHaHuu. Ho ecth
MHEHHE, YTO 3TO OYEHb HYKHO. PeleHune o mpase, a HE O IPUCYXKACHUU — 3TO
petieHue HenosHoe. CeroiHs Mbl HYKJaeMCsl B IPOMEKYTOUHBIX PEIICHUSIX, YTOObI
mar 3a 1aroM 4epe3 IENOYKy PelIeHUd Mbl IIJIM K UCKOMOMY — K B3BICKAHHIO
yObITKOB. B nmtepaTtype wWHOrga MOJ  MPOMEXKYTOYHBIMA — MOHHMAIOT
IpeIuIMpymme pemenus. Ho 310 He MpoMEXyTOYHOE pElIeHuEe, MHAYe BCE
pELICHUs SIBISIOTCS MPOMEKYTOUYHBIMU — KaKas-TO NPEIOAUIMS €CTh B JIFOOOM
pelmeHnn JUIsi Kakoro-To HOBOro Hcka. lIperogumnmpyromee penieHue He €CTh
nmpomexytouHoe. [I[pomexyTounoe — o mpaBse, HO HE O IPUCYKACHUU. B murepaTtype
MHOT/1a Ha3bIBAIOT MPOMEKYTOYHBIMHU UCKU O MPU3HAHUHU, & HE O MPUCYXAeHUU. Bo
BCAKOM IPUCYKJICHUU JIEKUT MPU3HAHHUE, IOATOMY 3TO TOXKE HE MPOMEKYTOUHBIE
peuieHusa. Henb3si BMECTO BHHAMKALMM TMPEIBABISATH HCK O mNpu3HaHuu. Ho
JNEUCTBYIOIINI 3aKOH HE JIOMYCKAeT HACTOSIIMX MPOMEXYTOUHBIX pemeHud. Ho



nnoraa cam 'K oka3zpiBaetcs kyna 6osee peBostoinoHHbM, ueM ['TIK PK [a03.4 1.2
cT.687 I'K PK]. Ot10, cCKOpee He paBoOBbIE, a colnanbHble HOpMBIL. [IpaBoBas 3amura
HAHUMATEIS,, KOTOPBIA CHCTEMATHYECKH YXYJIIAET COCTOSHUE IOMEIIEHUS,
KOTOPO€ €MY MEPENAHO B HAEM, I3TO IIPOCTO AUKOCTh, HO TEM HE MEHEE 3Ta HOpMaA
€CTh BBIpAXXEHHUE OINPEACIICHHON COLMAIbHON MOIUTHUKU rocyaapcta. OOpaTuth
BHUMAHME — CYJ MIPEIOCTABISET rO AJisl yCTPAHECHUS! HEIOCTATKOB, MOCTYXUBIIUX
OCHOBaHUEM JUISl PACTOPKEHHsS JOroBopa Haiima. Tak Bce-Taku, JAOTOBOP-TO
PacTOPrHyT WIH HET? Y HalMoAaTeNsl €CTh MPAaBO HA PACTOPIKEHHUSI, OH XOUYET €0
pacTOpruyTh, a Kak OyJeT 3By4yaTb PE30JIOTHBHAs YacTh PEUICHUS — MPU3HATH
IpaBO Ha PacTOpPXKEHHUE, a B PACTOPKEHUHM OTKa3aTh? A MOBTOpHOE oOpalieHue
HaliMo/aTensl yepes3 roji — 3TO HOBBIHM CIIOp O MpaBe WM 3TO 0OpallleHue B paMKax
CTaporo mnpoiecca? ITo NpuMep, KOrja IpOMEKYTOUHbIE PELIEHUS BBIACIISIIOTCS —
3TO MPU3HAHUE ITPaBa HA PACTOPKEHHE, HO OJHOBPEMEHHO OTKAa3 B PACTOPKECHUHU.
B TI'TIK Takux pemieHWii HeT, HO OHM Yyxke mnosBwinch B ['K kak oraenpHbie
Bkpamienusi. Ix et B 'K kak cucrembl. Henb3s mpusHaTh mpaBo Ha YOBITKH,
HEYCTOMKY, a pa3Mep UX ONPENENATh B ApyroM mpoiecce. Ho B BeIIENIPUBEIEHHOM
npuMepe Tak MOxHO. B gpyrux cutyanusx ['K Takoro He MO3BOJSET.
[IpoMexXyTOUHOE pEelIeHHEe — 3TO MHCTUTYT MaTepUAIbHOTO TpaBa, JApyroe Aeo,
YTO OHO JIOJDKHO OBITh OIOCPENOBAHO MPOIECCyaTbHO-NPAaBOBOM  (HOPMOM.
[TporieccyanbHBIN 3aK0H yKe TpeOyeT MPOMEKYTOUHBIX PEIICHU, a MaTepruaIbHbIN
3aKOH HE MO3BOJISIET. A B HEKOTOPBIX cllydasx, kak B 687 'K, MarepuanbHblii 3aKOH
MO3BOJISIET, HO JIJISl 3TOTO HET HaJyIeKallel mpoieccyaibHoil (OpMBbI, OATOMY B
ATON CHUTyalluu HE MOHATHO, KAaKO€ pELICHHE 0JHKEH NpuHATh cyA. lloHsTue,
CYIIHOCTh U 3HAYEHUE ONPEACIICHUS CyAa NEPBOl MHCTAHLINU

3.IlonsiTHe, CYIIHOCTh U 3HAUYEHHE OMNpENETCHUsI cyAa MepBOl MHCTAHIUU.
ITocTaHoBNIeHHE CyJa TEPBON MHCTAHIMH TMPEJCTABISIET COOO0N MHIWBUIYATBHO-
KOHKPETHBIM TMPOIECCYaJbHBIH aKT, KOTOPBIM NPUHUMACTCS CYJIOM OOIIei
IOPUCIUKIIMA HA OCHOBE JIEUCTBYIOUIEIO 3aKOHOAATENbCTBA B PE3YJIbTATE
OCYIIECTBJIICHHSI TPABOCYAMS TO TPAKIAHCKUM JiellaM B IHUCBMEHHOW (Qopme,
HOCSIITUH TOCYAapCTBEHHO-BIIACTHBIN U 00513aTeNbHBIN IS BceX xapakrtep. B cT. 13
I'TIK PK nepeuuncieHsl Bce BUABI MOCTAHOBICHUH, MPUHUMAEMBIX CYJIOM OOIIEH
FOPUCAUKIMA TIPU PAa3pPELICHUHU U PACCMOTPEHUH UM JEJ1 B MTOPSAIAKE IPaKJaHCKOTO
CyIOTpOM3BOJICTBA. B ropumuyeckoi ydeOHOW JwuTepaType TpPaJAUIMOHHO
BBIJICIIAETCS JIBA BHUJA IIOCTAHOBJIEHHUM CyJa IEPBOM HMHCTAaHLUHMU: PELICHHUE U
orpenaeneHue. BmecTe ¢ TeM B HacTosIee BpeMsi B 3aKOHOJATENbCTBE KakK Cy1e0HO0e
MMOCTAHOBIICHNE TaK)Ke BBIIEITSCTCSA U CYJACOHBIN MPUKA3, O YeM CBUICTEIBCTBYIOT
HopMmaruBHble mosiokenuss ['TIK PK (u. 1 ct. 13 T'TIK PK). Cynebnoe pernieHue
BBIHOCUTCS TIOCJI€ pa30UpaTeabCTBa Jeia Mo CYIIECTBY U MPEACTaBIseT cO00i akT
peanuzanuu cyneOHol Biactu. OmnpeneneHue cyjaa NEpPBOM MHCTAHLIHMH — 3TO
IIOCTAHOBJIEHHE CyJla MNEPBOM HWHCTAHUMM WM CYAbU, KOTOPBIM [I€JI0 HE
paszpemaercs no cymecTtBy (4. 1 ct. 224 I'TIK PK). OnpenenenueM pasperiaroTcs
pa3HoOOpa3Hble, OT/IENbHbIE MPOIIECCyalIbHbIE BOMPOCHI, KOTOPbI€ BO3ZHUKAIOT Ha
PA3IMYHBIX CTAAUAX TPAXKIAAHCKOTO CYJONPOU3BOACTBA, HAIIPUMED, ONPEICIICHUE O
MOATOTOBKE JI€Jla, ONpEJeJIeHUE O CyAeOHOM NOpYYEHHUH, OIpPEACIIEHUE O
MPUOCTAHOBJIECHUU TPOU3BOACTBA MO Jedy, OIpeaeiaeHue o0 OTI0XKEHUU



pazOupatenbctBa gena u Ap. OmnpeneneHuemM He 3aBepuiaeTcs cyaeOHoe
pa30upaTenbCTBO, 3a HCKIIOUEHHWEM BBIHECEHHUS ONpPENENICHUs O MPEeKpalieHUuU
MIPOU3BOJACTBA MO [y M OmpeleneHuss o0 OCTaBICHUHM 3asBICHUS 0e3
paccMOTpeHus. DTU J1Ba Ciy4yash BBIHECEHUS OIpPEACNICHUS HMEIOT MECTO MpHU
OKOHYaHUU CYJEOHOT0 pa3zdoupaTenbcTBa, HO 0€3 MPUHATHUS CyIeOHOrO pelIeHuUs,
TaK KaK B O3TUX Cly4asX MpoOIecC 3aKaH4YMBaeTCs 0e3 pa3pelieHHs jefia Io
CYLIECTBY, CJIEIOBATEIbHO, HET 1 OCHOBAHUM /ISl BRBIHECEHUSI CYJI€OHOTO pelIeHUsl.
Takum 00pa3oM, ompeneseHUe Kak MOCTAHOBJIEHUE CyJa MEPBOM MHCTAHIIMM HE
3aTparuBaeT cyuiecTBa paccMmarpubaemoro nena. CyneOHbI npuka3 — cynaeOHoe
NIOCTAHOBJIEHUE, BBIHECEHHOE CYAbEH €IMHOIMYHO HAa OCHOBAHUU 3asIBJICHUS O
B3BICKAHUM JICHEKHBIX CYMM WIH 00 HCTpeOOBaHUM JBMKMMOIO MMYIIECTBAa OT
JOJDKHUKA 1o TpeboBaHusiM, npenycmorpeHHbiM cT. 122 T'TIK PK. CyneGnoe
pELIeHHE — ATO aKT OpraHa, OCYIIECTBISIONIET0 PaBOCyUe, IPUUYEM HE MPOCTO AKT
CyJia, 3TO MPOILIECCYalbHbI aKT, KOTOPHIM 3aBEPIIAETCS PACCMOTPEHHUE JeNa IO
cymectBy. CyneOHoe pelleHHe BBIHOCUTCS CYAOM IpH 3aBEPIICHUH CYAEOHOTO
pa30upaTenbCcTBa MO BCEM TPEM BHUJAAM CYAOINPOHU3BOJACTBA: UCKOBOMY, 0COOOMY
IIPOU3BOJICTBY M MPOU3BOCTBY, BOSHUKAIOIIEMY M3 TyOIMYHBIX IPABOOTHOIICHUIA.
3HaueHue CyneOHOro peIIeHUs, MPeXJIe BCEro, B TOM, YTO UM pa3periaeTcs
paccMoTpeHHoe TpaxaaHckoe jaeno. CyneOHoe pelieHue B OTOM  IUIaHE
BOCCTAHABJIMBACT HAPYIICHHbIE MpaBa, KOHKPETHU3UPYET MpaBa U OOS3aHHOCTH
CTOPOH. 3HayeHHe CyAeOHOro pelieHus OOYCIOBJICHO Takke CIeAYIOIUMHU
3aJlauaMu  CyJOIPOM3BOJICTBA: YKPEIUIEHUE 3aKOHHOCTH M MPaBOMNOPSAJIKA,
peynpeskIeHre MpaBoOHAPYIICHUH U POPMUPOBAHUE YBAKUTEIHLHOTO OTHOIICHUS
K 3aKOHy U cyny. PemeHue COCTOMT U3 4YEThIpEX YacTeil: BBOIHOM,
MOTHUBHUPOBOYHOM, ONUCATEIbHOW, PE30t0TUBHON. HauwnHaeTcs BBOJHAs 4acThb
pElIeHHs] ¢ TOro, YTO peIlIeHHe NpuHuMaetrcs uMeHeM PecryOnuku Kaszaxcran.
Janee yka3biBatoTcs: 1) BpeMs BBIHECEHUS PELICHHS, KOTOPOE ONPENEISAETCA THEM
€ro MOJIMUCAHUS; 2) MECTO BBIHECEHUSI PEUICHHUS, KOTOPOE OMPEAEISIETCS MECTOM
npoBeJeHus CcyAeOHOro 3aceianusi; 3) TOYHOE W TOJIHOE HAaUMEHOBAHUE CYIa,
paccMaTpHBAIOIIEToO Jeio; 4) cocTaB cyaa, B KOTOPOM OBLIO MPHUHSATO pPELICHUE
(pamunmsi, UMs, OTYECTBO KAXKIOTO W3 CyJAeH WU CYIbH, €CIU peIIeHUe
MPUHUMAIOCh CyIbed €IWHOJIMYHO). 5) (amuims, uMs, OTYECTBO CeKpeTaps
cyneOHOoro 3acefaHus; 6) IaHHbIE O CTOpOHAX (MCTIE W OTBETUMKE), a TaK¥Ke O
OPYTUX yYacTHHKAaxX MpPOIECCa, WX IMPOILECCYyalbHOE MOJOKEHUE: MPEICTaBUTEND
(Ha 4bell CTOpPOHE), TpEeThe JHIO0, 3aABJIAIONIEE WIM HE 3asgBISIOIICe
CaMOCTOSITEIbHBIX TPEOOBAaHUU Ha MPEIMET cropa. B OTHOUIEHUWH FOPUTUYECKUX
JUIl YKa3bIBAaIOTCSI BCE CBEJICHMS, XAPAKTEPU3YIOIIME HUX B COOTBETCTBUU C
3apErUCTPUPOBAHHBIMU yCTaBaMHU M TMOJOXKEHUSIMH;, 7) TpPEeAMET Cclopa WiIu
3asBJICHHOE TpeOOBaHME, HCXOAd M3 COJAEpPKAHUS HCKOBOIO  3asiBICHUS.
OmnucaTenbHas 9acTh CyIeOHOTO PEIICHUS COJAEPIKUT KPATKOE M3IOKEHNE UCKOBBIX
TpeOOBaHUN, OOCTOATENBCTB, MOJATBEPKIAIOIINX 3TH TPEOOBaHUS, U BO3PAKEHUU
OTBETYMKA, TaK, KaK 3TO MPEJCTABISIIOT CTOPOHBI U JPYTrU€ YYacCTBYIOIIHE B JEie
nuua. B MOTHBUPOBOYHOW 4YacTH CyAEOHOrO pEHIEHUs AOJKHBI OMUCHIBAIOTCS
00CTOATENbCTBA, TAK, KAK UX YCTAHOBUJ CYJ B XOJi¢ CyeOHOro pa3ouparesbCcTBa.
B »T0i1 yacTu CynoM aHaIM3HPYIOTCS 10KAa3aTelbCTBAa IO Ny, ONPEEsStOTCs



nojJIeXkaIire NPUMEHEHUIO0 HOPMbl MaT€pUaIbHOIO MpaBa, 1aeTCs UX TOJIKOBAHUE.
Pe3onmtoTvBHAas 4acTh CyAeOHOro pemieHUs JAO0DKHA COAEp)KaTh KpPaTKUl U
OKOHYATEJIbHBIN BBIBOJ| Cy/a, BHITEKAIOUIMNA U3 YCTAHOBIECHHBIX UM (PAKTHUECKUX
oO0crositenbcTB. Cyn AOMKEH 4YETKO C(OpMYIUpOBaTh OTBET Ha MCKOBBIE
TpeOOBaHUs: YAOBICTBOPEHUE UCKOBBIX TPEOOBaHUM (TTOJHOCTHIO MJIM YACTUYHO),
OTKa3 B UCKe (IOJTHOCTHIO WJIM YacTU4HO). [Ipu 3TOM cyz Takke JOJIKEH 1aTh OTBET
KaK M0 MEepBOHAYAIBHO 3asBJIEHHOMY HUCKY, TaK U MO BCTPEYHOMY TpeOOBaHUIO,
€CJIM OHO OBLIO 3asBJICHO, YKA3aB, 32 KAKOUW M3 CTOPOH MPU3HAETCS OCIapUBaeMOe
MpaBo, KTO KOHKPETHO, KaKhe ACHCTBUS U B YbIO IMOJIb3Y JOJDKEH IPOU3BECTH.
YeTKocTh B M3J0KEHUU PE30JIOTUBHOM YacTH pelleHHus HeoOXoIuma, 4ToObl Y
CTOPOH U JPYTUX JIILI, YHACTBYIOLIUX B JieJie, Cy1eOHOr0 NprcTaBa-uCIOIHUTEINS HEe
BO3HUKJIO COMHEHUH B €€ CO/IepKAHUH, TOCKOJIbKY 3Ta YacTh Cy/IeOHOTO PEeIICHHUS
NOJIHOCTBIO TEPEHOCUTCS B MCIOJHUTENbHBIA JHCT. 3aKOH OOfA3BIBACT CYA
pacnpenenuTh CcyaeOHbIe pacxojbl, yKazaB, ¢ KOr0 U B KAaKOM pa3Mepe OHU
B3bICKMBAIOTCA. B ciydasx, Korjga pelieHue TMOJJICKUT HEMEAJICHHOMY
UCTIOTHEHUIO WJIM CyJ TIPUIET K BBIBOJAY O HEOOXOIWMOCTU TIPUHATHS MEpP IO
00€eCIeUeHUI0 UCIIONHEHHS PEIEeHUs, Cy/ YKa3bIBaeT 00 3TOM B PE30JIOTUBHOMN
yactu peurenus (ct. 204 I'TIK PK). B pe301t0TUBHOM YacTH pelieHUs YKa3bIBAlOTCS
CPOK U TIOPSAOK OOKajmoBaHUS pelIeHUs B KAacCAllMOHHOM mnopsiake. B
cootBercTBHHU €O cT. 195 T'TIK PK ocHOBHBIMU TpeOOBaHUSMHU, TPEIBIBIIEMBIMU K
CyIeOHOMY pELIEHUIO, SIBISIOTCA: 3aKOHHOCTh MU OOOCHOBAHHOCTh. YKa3aHHBIE
TpeOOBaHUS OTHOCATCA KO BCEM CYACOHBIM PpEIIEHUSIM, TOHATUA OTH
B3aMMOCBSI3aHHbIE, BEJlb HEOOOCHOBAHHOE PEIICHHE HE MOXKET OBITh 3aKOHHBIM.
[lepBeiM  TpeOoOBaHMEM, TPEIBSABISAEMBIM TPAXKIAHCKUM  IPOIIECCYaTbHBIM
3aKOHOJATEIbCTBOM K JAHHOMY BHJlY IOCTAHOBJICHHS CyJa NEPBOM MHCTAHIIUH,
ABIIAETCS 3aKOHHOCTH cyneOHoro pemieHusi. CyneOHOe pelieHHe TOJDKHO ObITh
BBIHECEHO B COOTBETCTBMM C HOpPMaMu MAaTe€pUaJbHOTO IIpaBa, a TaKXKe B
COOTBETCTBHUH C HOpMAaMU MpoLEecCyaabHOro npasa. [Ipumensist JaHHbIE HOPMBI, CY[
pykoBojacTByeTcs Koncrutyumern PK, 3akoHOAaTeNIbHBIMM aKTaMU W HWHBIMHU
HOPMAaTUBHBIMHU MPAaBOBBIMU akTaMu. HapylieHne win HenpaBUiIbHOE TPUMEHEHHE
HOPM IPOLECCYATbHOTO MpaBa SIBIASETCA OCHOBAHUEM JJIsi OTMEHBI pelieHus (CT.
364 I'TIK PK). Otcpouka u paccpodka UCIIOTHEHHS PEIIeHUs, H3MEHEHUE criocoba
Y TIOPSJIKA UCITOJIHEHHS PELICHMSI OCYIIECTBISETCSA CyJI0M, pACCMOTPEBIINM €O,
[0 3asIBJICHUIO YYaCTBYIOLIUMX B JIeJie JIMI, CYIAEOHOTO MpUCTaBa—UCIOIHUTENS
UCXOJS U3 UMYIIECTBEHHOT'O MOJIOKEHUS CTOPOH WM IPYTUX 00CTOATEIBCTB JIea
(ct. 203 I'TIK PK). JInna, yyacTByIOIIME B Jiefie, U3BELIAIOTCS O BPEMEHU U MECTE
MpPOBEACHUS 3acelaHusi, HO UX HEABKAa HE SBJISETCA NPEHsTCTBHEM IS
paccMOTpeHusi Bompoca 00 OTCPOYKE, PACCPOYKE HCIOJHEHUS pelIeHus,
M3MEHEHHUH Crocoda W MopsjKa HCHOJHEHUsS pemieHus. OTCpoyKa HUCIOJHEHHS
pEelIeHMs IpeanoiaraeT MepeHeceHne CpoKa UCIOJHEHUsI PEUIEHUs, pacCpoUKa —
YCTAHOBJICHHE MEPHOJIa, B TEUEHUE KOTOPOTO JOJI BO3MENIAETCS YaCTUYHBIMU
IJIaTekaMu B CPOKH, YCTAHOBJICHHbIE CYIE€OHBIM PEIICHUEM WU OIpPECICHUEM.
N3menenue crnocoba M mopsjika UCHOJHEHUSI PEIICHUs 03HAYaeT, YTO OJIMH BUJ
WCIIOJTHEHUS 3aMEHSIETCS IPYTUM.



C 3agBneHneM 00 MHAEKCALMU B CyH BIpaBe OOpaTUTHCS B3bICKATENb WU
JNOJDKHUK. 1711 penienrs Borpoca 00 MHAEKCAUu CyJl MPOBOJUT 3acenanue. Jluna,
YYacTBYIOILIME B i€, HaAJEXalluM 00pa3oM HM3BELIAIOTCA O BPEMEHU U MECTE
CyJIe0HOro 3acelaHusi, HO UX HESBKA HE SIBJSETCS MPEMATCTBUEM ISl pa3peIieHus
BOIIpOca 00 MHJIEKCAIIMU B3bICKAHHBIX CYJIOM JIEHEKHBIX CyMM. Pa3pemus Borpoc
00 WHAEKCAllUd B3BICKAHHBIX JEHEKHBIX CYMM, CYyJ BBIHOCHUT OMNpEIEICHHE,
KOTOpOE MOXET ObITh 00’KaJIOBaHO B YaCTHOM mopsiake. Kak Mbl yxe orMeuand,
CyIeOHBIM aKT SBISETCS OCHOBOINOJATalONIMM AaKTOM IMPU OCYIIECTBICHUH
MpaBOCYusl, TaK KaK CTOPOHBI OOpaIlatoTCs B CyJ 3a pa3pelieHUEM BO3HUKIIETO
Mexay HuMH crnopa. B coorBerctBum ¢ 4. 1 cr. 209 I'TIK PK pemenus cyna
BCTYNAIOT B 3aKOHHYK CWJIY IO HCTEUYEHUM CpOKA Ha alejUIILUOHHOE WU
KaccallMOHHOE 00KaJloBaHUE, €CIM OHU He ObUIM 00XayoBaHbl. B ciydae nmogauu
aneJUIILUOHHON KaoObl pellieHne MUPOBOTO CYJbU BCTYIMAET B 3aKOHHYIO CHUITY
10CJIe PACCMOTPEHUS PAOHHBIM CYJIOM 3TOM KaJl0Obl, €CIIH 00KaTyeMoe pelieHue
Cyla He OTMEHEHO. Ecnu pelieHrueM pallOHHOTO cyAa OTMEHEHO WM M3MEHEHO
peuIeHrne MUPOBOTO CYJbH U MPHUHATO HOBOE PEIICHUE, OHO BCTYIAET B 3aKOHHYIO
CWJIy HeMeJIJIeHHO. B ciydae mojaun KaccallMOHHOM »KalloObl peleHue Ccyaa, ecliu
OHO HE OTMEHEHO, BCTYNAET B 3aKOHHYIO CHIIy IIOCJIE PACCMOTPEHUS JIeJa CyAOM
kaccaimoHHoi nHcTaHuuu. CornacHo cr. 13 I'TIK PK BcrynuBmiMe B 3aKOHHYIO
CUIIy cy/neOHbIe TTOCTAaHOBJICHUS, & TAaK)Ke 3aKOHHBIE PacCHOpsKEHUs, TPEOOBaHMS,
HOPYYEHHUsI, BBI30BBI U OOPAILEHUS CYOB SBISAIOTCA 0053aTeIbHBIMU ISl BceX 0€3
UCKJIIIOYEHUSI  OpraHOB  TOCYAApCTBEHHOW  BIACTH, OPraHoOB  MECTHOTO
caMOyTpaBJI€HUs], OOIIECTBEHHBIX OOBEAMHEHUHN, MOKHOCTHBIX JIUI], Tpak[aH,
OpraHu3alyi U NOAJIekKaT HEYKOCHUTEIBHOMY HCIIOJIHEHUIO HA BCEW TEPPUTOPHUU
PecnyOnuku Kaszaxcran. O0s3aTenbHOCTh CyAE€OHBIX aKTOB HE HPENATCTBYET
00pallleHUIO 3aUHTEPECOBAHHBIX JIMII, HE Y4aCTBOBABILUX B JI€JiE, B CY/l 32 3aLIUTON
HapyLIEHHBIX UM OCTIApUBAEMBIX IIPaB, CBOOO U OXPAHIEMbIX 3aKOHOM UHTEPECOB
(4. 4 ct. 13 I'TIK). BeTymuienue penieHus B 3aKOHHYIO CUJTY XapaKTEpU3yeTCs PSIoM
NOCJIEICTBUM, CpPEU KOTOPBIX B I'PaKJaHCKOM IIPOLECCYAIBHOM 3aKOHOAATEIbCTBE
IPHUHSTO BBIIEIATH HEONPOBEPKUMOCTD, NUCKIIFOUUTEIBHOCTD, IIPEIOINLINATBHOCTD
U HUCNOIHUMOCTH. [loJ HEONMPOBEPKUMOCTBIO BCTYNHMBIIETO B 3aKOHHYIO CHILY
pELICHNs] TOHUMAETCS HEBO3MOXKHOCTh €r0 IMEpPecMOTpa B ANEUIALMOHHOM HIIU
KAaCCallMOHHOM mopsakax. Ilog MCKIIOUMTENBHOCTBIO MPHUHATO ITOHUMATh
HEBO3MOXHOCTh BTOPUYHOIO PACCMOTPEHUS W pa3peuieHus Jeja, B OTHOLICHHH
KOTOPOr'o OBbLIO MMOCTaHOBJIEHO JaHHOE perieHue. [lperoaunuanbHOCTh cyaeOHOro
pelieHusi TMpeAcTaBiIsieT Cco0OM  HEBO3MOXKHOCTH  OCHapuBaHUs  (HaKTOB,
YCTaHOBJICHHBIX BCTYINHBIIUM B 3aKOHHYIO CHIIy CyA€OHBIM pEIIEHHUEM, B HOBOM
IpoLecce MpU HAIMYUU TEX e JIMILI, YIACTBYIOIIHX B JENe€.

HcnomHUMOCTh Cy1eO0HOTrO pelleHrs 1Mo oOLeMy MpaBHIy HAYMHAETCA CO
BCTYIUICHHMSI PEILIEHUS B 3aKOHHYIO CHJTY, 3@ UCKJIIOYEHUEM CIy4aeB HEMEJIEHHOIO
ucnonHenus (ct. 211, 212 T'TIK). IlpunynurenbHOe UCIOIHEHHE JIOMYCKAETCs B
clly4yae, €ClIM OHO HE€ MCHOJHEHO A00poBOJbHO. OmnpeneneHue cyaa MNEpBOM
WHCTAHIIUM TIPEJICTaBIsAeT COOOM TakOW BUJ TIOCTAHOBJICHHUSA CyJa TMEpPBOM
WHCTaHIMU UJIU CYIbH, KOTOPBIM JIEJI0 HE pa3peluaercs 1o cymecrtpy. OnpeneneHus
pa3IuyYaroTCs MO COAEp)KaHUI0, CyObeKkTaM, (opme, MOpsAKY BBIHECEHUS U



cnocobam o0xanoBaHus. B cBsS3M MHOKECTBOM M pa3HOOOpa3HeM OIpeAeSICHUN UX
MOXXHO  KJacCU(pUUUPOBaTh MO  COAEPKAHMIO  HA:  MOATOTOBUTENIbHBIE,
IpeceKaTelbHbIe, 3aKIIOYUTENbHBIC, YacTHhIE onpeaeneHus. [loaroroBurenpHbie
ONpEJENEeHHs] — 3TO OINpPEAENICHHs, KOTOPBIE PACHpPOCTPAHSIOTCS Ha BCE CTaIuu
IPaXKJaHCKOTO CYAONPOMU3BOACTBA, UMHU DPA3PEILAIOTCS BO3HUKAIONIME B TECUCHHE
BCEro pa30upareiabCTBa OTACNbHbIE BOMNPOCH. JlaHHBIM BUA ONpeaeiIeHH
MO3BOJISIET 00ECIIEYNTh ABUKEHUE MPOLIECCA, XOTA U YKa3aHHbIE ONpEICICHUs He
3aTparuBaloT CyIIecTBa CIOpa, OJHAKO paclopsbkeHus cydga B (Gopme
COOTBETCTBYIOLLIMX OIpPECICHU HampaBieHbl Ha oOecrnedeHrue HeoOXOIUMBIX
YCIIOBUM J1J1s1 3aLIMTHI ITPaB U OXpaHsEMbIX 3aKOHOM UHTEpecOB cTOpOoH. K 1anHOMY
BUJy ONpENEJCHUN OTHOCUTCS, HalpUMEp, ONpEJEIeHHEe O TMOATOTOBKE JIena,
OIpeJIeIeHHEe O 3aMEHE HEeHaJUIeKalled CTOPOHBI, O MPOU3BOJACTBE OCMOTpa Ha
MECTe, OIpe/esieHHe O Ha3Ha4eHMHM HKcrnepTusbl U T.1. K mpecexareiabHbIM
OTHOCSITCSL OTPEACNICHUS], NPEMSITCTBYIONIME BO30YXJICHUIO U JalibHEHIIEMY
nBrKeHUIo fena. K nannomy BUy onpeieIeHui MOKHO OTHECTHU: OTpeIeIeHUs] 00
OTKa3e B MpUEME 3asIBJICHUSI, 00 OCTaBICHUU UCKOBOTO 3asBJICHUs 0€3 IBUXKEHUS, O
NPUOCTAHOBJICHUHU TPOU3BOJICTBA MO JIETy. 3aKIIOUYUTEIbHbIE OMPENeNICHUs — 3TO
TaKOW BHJ ONpPEECICHHUM, KOTOPHIMHU 3aBEPIIACTCS MPOU3BOJCTBO B CyZAE IMEPBOI
WHCTAHIMU, TO €CTh CyJ IMpeKpaniaeT MpPOU3BOACTBO IO JIeTy B COOTBETCTBUU C
BOJIEH CTOPOH (OTKa3 OT HMCKa, MUPOBOE corJaiieHue). Takxke ompeneiaeHusi oo
OCTaBJICHUH 3asBJICHUS 0€3 pACCMOTPEHHUS, O IPEKPAILIEHUH TPOU3BOJICTBA 110 JIETY,
KOTOPBIMH 3aBEPILIAETCS MPOU3BOACTBO IO JI€Ny, OTHOCATCSA K 3aKIFOYUTEIbHBIM.
Cyn BopaBe BBIHECTH YaCTHOE ONPEACIICHUE MPU BBISBIICHUH CIy4aeB HapYILICHHUS
3aKOHHOCTH, KOTIUIO CY/JI JOJIKEH HAIIPABUThH B COOTBETCTBYIOIIUE OPTaHU3ALINU UITN
COOTBETCTBYIOIIUM JOJIKHOCTHBIM JIMIIAM, KOTOpbIE 00sI3aHbI B TEUECHHE Mecsiia
co00IIUTh O MPUHATHIX UMU Mepax (4. 1 ct. 226 I'TIK PK). Yacts 2 ct. 226 I'TIK PK
YCTaHABJIMBAECT, YTO B CJlydae HECOOOIICHUS O TMPUHATHIX Mepax BUHOBHBIC
JOJKHOCTHBIE JIHMIIa MOTYT OBITh MOABEPTHYTHI IITpady B pasMepe 10 OFHOU
THICSTYM PyOJICH, IprYeM HalloKeHUe mTpada He 0CBOOOKIAET COOTBETCTBYIOIINUX
JOJIKHOCTHBIX JIMIl OT O0S3aHHOCTH COOOIIUTH O Mepax, MPUHATHIX M0 YaCTHOMY
ompeseneHnio. Eciu mpu paccMOTpPEeHUU TPaKIAHCKOTO Jeia Cyl OOHapy>KUT B
JNEUCTBUSIX CTOPOHBI, JPYTrUX YYaCTHUKOB IPOLECCA, JOKHOCTHOTO WM HHOTO
JUIa TpU3HAKKA TIPECTYIUICHUS, OH coo0Imaer o0 ATOM B OpraHbl JO3HAHUS WIH
npeasaputenabHoro cueactsus (4. 3 ct. 226 I'TIK PK). [To cyObekTam onpeneneHus
MOXHO TOJAPAa3AeNsITh HA: €IUHOJUYHbIE (HAlpUMep, ONMpPEAECICHUE O MOATOTOBKE
Jiena) U KOJUIeTUalIbHbIE (B CIydasiX, €CJIU JIeJI0 PACCMATPUBAIIOCH KOJUIETUANIBHO).
[To dpopme ompenenennst MOTYT OBITH B BUE CAMOCTOSTEILHOTO MPOIIECCYATHLHOTO
JIOKYMEHTa, KOTOpbIE MOCTAHOBIIAIOTCA B COBEIIATENIbHOM KOMHATE WJIU YCTHBIE
(IpOTOKOJIBHBIE), KOTOPHIE BBIHOCATCS 0€3 yAaJeHUs] B COBEUIATEIbHYIO KOMHATY,
HO TMOJAJIeKAT 3aHECEHUI0 B MPOTOKON cynedHoro 3acenanus. [IpoTokosnbHbIE
OMpeIeNICHNs] KacaloTCs HECIOKHBIX BOMPOCOB. OmnpeieNieHusi, BRIHOCUMBbIE B BUJIE
OTIEIBHOTO JOKYMEHTA, OQOPMIISIOTCS MUCBMEHHO B (POPME COOTBETCTBYIOLIETO
MPOIIECCYANIbHOTO aKTa, K KOTOPBIM MPEIbSABISIIOTCS TPeOOBaHUS, aHAJOTUYHBIE
TpeOOBaHUAM K COJIEpXKAHUIO CcylaeOHOro peuieHus. OmnpeneneHue COCTOUT U3
YEThIPEX YacTEeH: BBOJHOM, OMMCATEIBHOM, MOTUBHUPOBOYHOW MU PE30JIFOTUBHOM.



Copnep:xaHue OmpeAesieHUs] JOJDKHO BKJIIOYaTh: 1) JaTy WU MECTO BBIHECEHUS
oTpeseNieHNs]; 2) HAaMMEHOBAaHUE CY/a, BBIHECIIETO OMpEEICHNEe, COCTaB Cyla H
cekpeTapst Cye0HOro 3aceanusi; 3) JIMll, y4acTBYIOIIMX B JeJie, U IPEeIMET cropa
WM 3asiBJI€HHOE TpeOoBaHue; 4) BOIPOC, IO KOTOPOMY BBIHOCUTCS OIpeesIeHuE; 5)
MOTHUBBI, 10 KOTOPHIM Cy/ TpPHIIET K CBOMM BBIBOJAaM, M CCBUIKY Ha 3aKOHBI,
KOTOPBIMHU CyJ PYKOBOJCTBOBAJICS;, 6) CyleOHOE MOCTaHOBIICHUE; 7) MOPSIOK U
CPOK O0aJOBaHMsI ONPEEIICHMs], €CIM OHO MOJIEKUT 0OxanoBaHuto. Ecinu cya
BBIHOCHUT OMpe/eleHne 0e3 yAaleHus B COBEIIAaTeIbHYI0 KOMHATY, TO OTpEAeICHUE
JIOJKHO COJIEPKaTh CBEACHUS, KOTOphIE cojepxkarcs B 1. 4-6 (ct. 225 I'TIK PK).

TecToBbIC BOIIPOCHI IJIA CaMOIIPOBCPKHU:

CBolicTBa 3aKOHHOM CHJIbI pELICHUS
A) mnepatuBHOCTH

B) HeonpoBepxumocTthb

C) UckI09nTeIbHOCTh

D) O6u1ie06s13aTeIbHOCTD

E) JlexnapaTuBHOCTB

Kaxoe ompezenenre Ha3pIBa€TCS YaCTHBIM?

A) ompenerneHne 0 BO30YXICHHUHU Jeiia

B) onpenenenue 06 obecrieueHnU UCKY

C) onpenenenue, KOTOPBIM Cy/ JOBOIUT O CBEIAEHUS COOTBETCTBYIOIIMX OPTaHOB
O BBISIBIICHHBIX IPU PACCMOTPEHUU JieJIa CITy4yaeB HAPYIICHUS 3aKOHHOCTH

D) onpenenenue o HamokeHUH mrpada 3a HESIBKY B CyIeOHOE 3acelaHie CTOPOHBI
CBUJIETEINS U IPYTUX JTUI]

E) onpenenenue o pa3bsCHEHUU PEIICHUS.

B onucatenbHy10 YacTh Cy1e0HOTO PEIIeHHs] HE BXOIUT:
A) TpeboBaHue ucTia

B) Bo3zpaxkenue oTBeTUMKA

C) OOBsicHEHUST OTBETYMKA

D) O6wsicHeHUS HCTHA

E) OGcrosiTenscTBa, YCTAHOBICHHBIE CYI0M

HaszoBuTte BHaBI penieHus:

A) KpaTkoe (COKpaIlleHHOE) U MOTUBUPOBAHHOE
B) nonnoe u HenonHoe

C) kpatkoe 1 MoJIHOE

D) nonHoe U MOTUBUPOBAHHOE

E) 3akoHHO€ 1 MOTUBHPOBAHHOE

Hapyiienust Tpe6oBanus 000CHOBAaHHOCTH PEIICHUS:
A) HenokazaHHOCTb OOCTOSITEIBCTB, UMEIOLIMX 3HAUYCHUE JIJIA JIeNa,



B) Henonnucanue pemienus cyaa

C) OtcyTcTBHE TPOTOKOJIA CYAEOHOTO 3aceaHus
D) HenpaBuibHOE MPUMEHEHUE aHATIOTUU TIpaBa
E) HenpaBuiibHOE UCTOJIKOBAHHE 3aKOHA

I'ocynapcTBeHHBINM OpraH, NpeAbsBUBIIAN UCK HE BIIPABE:
A) 3aKJIIOYUTDH COTJIALIEHUE B OPSAJIKE MEIUALIUN

B) yuacTtBOBaTh B Cy/1€0HBIX TPEHUSAX

C) oTkazaThcs OT HCKa

D) u3aMeHuThb npeameT ucka

E) yBenuuuTh pazmep UCKOBBIX TpeOOBaHUMI

Ha xoro pacnpocTpansieTcsi 3aKOHHas cujia Cy1e0HOTO pelieHus?
A) Ha uctia

B) Ha oTBeTunKa

C) Ha cTOpOoHBI

D) Ha CTOPOHBI U TPETHUX JIUII

E) Ha npoxypopa, npeabsSBUBIIErO UCK, B HHTEPECax UCTIA

Kto BripaBe 00paTuThCs ¢ Mpoch00it 0 pa3bICHEHUH pEelIeHUs cyaa’?
A) ucren

B) oTBeTUNK

C) tpetbu nuna

D) npokypop

E) nuna, yuactBytomue B fene, U Cy1eOHbII NCTIOTHUTEND

JIJisi KOrO CTaHOBUTCS O0S3aTENbHBIM PEIICHUE Cyna, BCTYMHUBIIEE B 3aKOHHYIO
cuiy?

A) MOJJICKUT UCTIOTHEHUIO UCTIA

B) noaniexxuT UCIOIHEHUIO OTBETUYHKA

C) NoAJIe)KUT UCTIOTHEHUIO TPEThUX JIUIL

D) noasiesxuT HCHOTHEHUIO TPOKYPOpa

E) moanexuT MCHONHEHUI0 ISl BCEX MPEANPUITHI, YUPEXKICHUH, OpraHu3alui,
JOJKHOCTHBIX JIMIL, TpaXaaH

3aouHoe MPOMU3BOJACTBO U 32A0YHOC PCILIICHHUC.

1.PaccmoTpenue aen B mopsiIKe 3a04YHOT0 MPOU3BOJICTBA.
2.Bunbl pacCMOTPEHUS 3a04YHOTO MPOU3BOJICTBA

1. PaccmoTpenue fen B MOPSIKE 3a09HOTO MPOM3BOICTRA.
Konnenmus npaBoBoit nonutuku Pecnyonuku Kazaxcran Ha nmepuoa ¢ 2010
no 2020 rox 3amayaMy TpPa)KJTaHCKOrO MPOLECCYalbHOrO IIpaBa OMNpPEAEHSET



oOecrieueHUE JIOCTYMHOCTH TMPABOCYIUSI, MaKCUMaJIbHOM peaau3aluu Ipas
YYaCTHUKOB I'PAKIAHCKOTO CYJONPOU3BOACTBA, CBOEBPEMEHHOM 3aLIUTHI U

BOCCTAHOBJICHHSI HApYILIEHHBIX MPaB U CBOOOJ JUYHOCTH, MHTEPECOB OOIIECTBA U
roCy/1apcTBa. 3a0YHOE MPOU3BOACTBO MO IPAXJAHCKUAM JEjIaM PErIaMEeHTUPYETCS
rnaBoit 24 I'paxxpaHckoro mporeccyanbHoro koaekca PecnyOmmku Kazaxcraw,
KOTOpas BKJItoYaeT B ce0s ctatbl 260-271. KpoMe Toro, npu BEBIHECEHHH 3a0YHOTO
pellieHusT  CylIbHM  PYKOBOJACTBYIOTCSA  HOPMATHBHBIMM  IOCTAHOBJICHHUSIMHU
Bepxosnoro Cyzaa Pecniyonuku Kazaxcran ot 11 utons 2003 rona NeS «O cyne6HOM
pemenun» 1 oT 20 mapta 2003 roga Ne2 «O npruMeHEHUHU Cy1aMu HEKOTOPBIX HOPM
IPAXKJIAHCKOTO TPOIIECCYabHOTO  3aKOHOAATENbCTBA» (C  M3MEHEHUSIMH U
JTOTIOJTHEHUSIMUA, BHECEHHBIMA HOPMATUBHBIM MocTaHOBIeHUEM BepxoBHoro Cyna
pecniyoniuku Kazaxcran Ne6 ot 29 nexabpst 2012 roma). AHaIN3 CTaTUCTUYECKUX
nanubix 32 2013 rog u 1 monyroane 2014 roga B CpaBHEHUHU C aHAJIOTUYHBIM
nepuogoM 2012 roma, 1 momyroaue 2013 roma CBUAETENLCTBYIOT O TEHJICHIMU
YMEHBIIICHUSI IO AKMOJIMHCKON 00JIACTH YKCiia TPAKIAHCKUX JIeJ, PACCMOTPEHHBIX
B MOPSAJIKE 3a0YHOTO MPOU3BOJACTBA. CTAaTUCTUYECKUE JAHHBIE MOKA3bIBAIOT, YTO
3a04YHbIE PEIICHUS BBIHOCATCS IO 0ECCIOPHBIM TPEeOOBAaHUSIM OAHKOB, IO MCKaM O
B3BICKAHUM KOMMYHAJIBHBIX YCIIYT, KOOIEPaTHBOB COOCTBEHHHUKOB KBapTHp, a
TaK)Ke MO JieJlaM O PAcCTOPKEHHH Opaka, B3bICKAHUM QJIMMEHTOB, JOTOBOPHBIM
o0si3aTenbcTBaM. 3a04HOE MTPOU3BOJICTBO - ATO Pa30UPATEIHCTBO TPAKIAHCKUX JIEIT
MCKOBOT'O MPOW3BOJACTBA B CyJ€ MEPBOM MHCTAHLUHUH B OTCYTCTBHE HaIJICKAIIUM
00pa3oM H3BELIEHHOTO OTBETYMKA, HE MPOCHUBIIETO O PACCMOTPEHUU jiena 06e3 ero
y4acTHs, C COIJIACHUS UCTLA IPU HESBKE OTBETYMKA MO BBI30BY. B cooTBETCTBHH CO
cT.260 I'TIK paccMoTpeHue eia B NOPSAIKE 3a04HOI0 MPOU3BOICTBA BO3MOXKHO MPHU
HAJIMYUU TIATA OCHOBaHWM: 1) HesdBKa OTBeTYMKAa B CyAeOHOe 3acenaHue; 2)
U3BEIIIEHHE OTBETYMKA O BPEMEHHU U MecTe cyaeOHoro 3acemanus. [lpu stom cyn
JOJKEH UMETh IOCTOBEPHBIE CBEACHUS O HAJJIEKaIleM U3BEIICHUH OTBETYMKA U K
MaTepuanaM Jieia JOJDKHBI ObITh MPUOOIIEHBI TTOATBEPKAAIONINE TOKYMEHTHI; 3)
OTCYTCTBUE COOOIICHHS OT OTBETYMKA O HATUYHH YBAKHUTEIHHBIX MPUYUH HESIBKU
ero B cyneOHoe 3acenanue; 4) OTCYTCTBUE MPOCKOBI OT OTBETYMKA O PACCMOTPEHHUH
nena 0e3 ero y4acTusi; 5) OTCYTCTBHE BO3PaXKEHHUS MCTLA MPOTHUB PACCMOTPEHUS
JieJ1a B IOPSIAKE 3a0YHOI0 MPOU3BOACTBA. ECiM epBbIe YeThIpEe YCIOBHUS SBIISIIOTCS
oO0IMMU HOpPMaMH, YCJIOBUSMH, COOIIOIEHNE KOTOPHIX IMO3BOJSET PACCMOTPETH
JIe0 B OTCYTCTBHE KOTO-TMOO M3 JUI[ YYaCTBYIOIIUX B JIeJie COTJacHO 4. 1-4 CT.
187 I'TIK PK, To ycnoBue 5 siBnsieTcst cierpuaeckuM. ITo 00yCIOBIEHO TEM, UTO
PacCMOTPEHUE JI€JI B MOPSAKE 3a0YHOTO IMPOM3BOACTBA BO3MOXHO TOJBKO IIPH
COIJIACUU UCTIA, OTCYTCTBUE TAHHOTO COIJIACHS JIMIIAET CYJ PaCCMOTPETH AEIO0 B
3a04HOM mopsake. CornacHo pa3bsicHeHui .17 HopmatuBHoro nocranosieHus «O
MIPUMEHEHUU CYJaMH HEKOTOPBIX HOPM TPaXXJIaHCKOTO IPOLECCYAIbHOTO
3aKOHO/ATENIbCTBA» B MOPSAJKE 3a0YHOTO MPOW3BOJACTBA B HA4YaTOM CyAcOHOM
3acejaHuu JIeJI0 MOXET OBbITh PAacCMOTPEHO CYAOM TOJIBKO TIPU HaJIWYUU
COBOKYIMHOCTH YKa3aHHbIX B 4.1 ¢T.260 I'TIK ocHoBanuii. CorjiacHO JaHHON HOpME
B ClIyyae HEsIBKM B CyJe0HOE 3ace/laHhe OTBETUMKA, W3BEHICHHOTO HaJUIeXallliM
00pa3oM O BpEMEHH W MECTE 3acelaHusi, HE COOOIIMBIIET0 00 YBaKUTEIbHBIX
MIPUYMHAX HESBKH U HE MPOCUBIIETO O PACCMOTPEHUH JI€NIa B €r0 OTCYTCTBHUE, JIEJI0



MOXET OBITh PACCMOTPEHO B MOPSIAKE 3204HOTO MTPOU3BOJICTBA, €CIIU MTPOTUB ITOTO
He Bo3paxkaeT uctell. [lpu HecoOmOaeHUM TH000T0 M3 YKa3aHHBIX OCHOBAaHUUN
3a04YHOE MPOU3BOACTBO HEAOMYCTUMO. BmecTe ¢ TeM, mpoueccyalibHbIM 3aKOHOM
YCTAHOBJIEHBI CIEAYIOIIAE OTPAHUYCHUS: - 3a0YHOE MPOU3BOJCTBO OTHOCUTCS K
MPOU3BOACTBY JleJla B CyJI€ TMEpPBOM HWHCTAHUMUHM; - B TOPSAKE 3a0YHOIO
MPOU3BOACTBA MOTYT PACCMATPUBATHCS TOJBKO TPAKIAHCKUE Je€Ja HCKOBOTO
MPOU3BOJICTBA; - PACCMOTPEHHUE JIeJI 0COOOTO MCKOBOI'O MPOU3BOJCTBA, 0COOOTO
MPOU3BOACTBA B MOPSAKE 3a04YHOTO MPOU3BOACTBA HEAONMYCTUMO; - €CIIU UCTEI] HE
COTIJIACEH HAa PACCMOTPEHUE JIeJIa B MOPSAJIKE 3a04HOT0O MPOU3BOJCTBA B OTCYTCTBUE
OTBETYMKA, CyJA OTKIAJbIBA€T pPa30UpaTeIbCTBO M HAMNPABISET OTBETUYUKY
U3BEIICHUE O BPEMEHH U MECTe HOBOTO CYZIeOHOTO 3acenanus. B ciydae moBTOpHOM
HESBKU U3BEIICHHOTO HAaJIeXalluM 00pa3oM OTBETUYHKA CYJ pacCMaTpUBAET JIEIIO0
B MOPSIKE 3a0YHOT0 MPOU3BOACTBAa. OCHOBAHUEM JJIsl 320YHOTO MPOU3BOJICTBA 10
Jiey SIBJISIETCS HEsBKa B CyJeOHOE 3acefaHue OTBETUMKA, HaJJIekKAIuM 00pa3oM
M3BEIICHHOTO O BPEMEHHU U MECTE 3ace/IaHus, He COOOIMUBIIEr0 00 YBaXKUTEIbHBIX
MPUYMHAX HESABKU U HE MPOCHUBIIETO O PACCMOTPEHUU Jieja B €ro OTCyTcTBUE. s
PaBHOMPABHOTO M TOJIHOIIEHHOTO Y4YacTHsi B COCTA3aTEIbHOM IIpoIecce JIuIIa,
y4acTBYIOIIME B JieJe, IOJDKHBI OBITh HE MPOCTO M3BEIICHBI O BPEMEHU U MECTe
CcyneOHOro 3acefaHus, HO TaKO€ W3BEIICHUE JIOKHO OBITh HAmpaBJICHO
3a0JIarOBPEMEHHO, TO €CTh B CPOK, JOCTATOYHBIM JIJIsi TTOATOTOBKH K CYJIeO0HOMY
pa30upaTeNbCTBY U 171 CBOEBPEMEHHOM ABKH B cy. TakuM 00pa3oM, HaJIexKalee
U3BEILIEHNUE U BHI30B CTOPOH SBJISIOTCS HEOOXOIMMBIM JUIsl IPOBEEHUS CYAEOHOTO
pa30upaTenbCcTBa, MUX OTCYTCTBHE IPUBOIUT K BBHIHECEHHIO HE3aKOHHOTO WU
He0OOCHOBaHHOTO cyneOHoro akrta. Hapymenuwe tpebGomanuii timaBel 11 I'TIK B
yacTH  CyleOHOTO  M3BEUIEHUS W BBI30BA  ABISIIOTCA  HapyHICHUSMHU
KOHCTHUTYIIMOHHOTO TpaBa OBITh BHICIYIIAHHBIM B cyae. IMEHHO C TaKO#l TOYKH
JIOJIKHBI OIICHUBATHCS COOJIO/IEHNE MPOIIECCYaTbHBIX IPAB YYACTHUKOB CY1€0HOTO
nporecca. CorimacHo 4.5 cr1.129 T'TIK Hagnmexaiiee H3BEIIEHUE CTOPOHBI —
U3BEIICHUE, MMOJYUYEHHOE OJIHMM U3 COBEPLICHHOJIETHUX YJIEHOB CEMBHU CTOPOHHBI,
IPOKUBAIOIIUX 1O YKAa3aHHOMY aJpecy, HaIpPaBICHHOE 3aKa3HbIM MHUCBMOM C
YBEJIOMJICHUEM O €TO BpYUYCHHH, Telie(OHOTpaMMa WITH TeJIeTpamMmMa, a TaKkKe OTUET,
MOATBEPKAAIONTUN JTOCTaBKYy TEKCTOBOTO COOOIIEHHS MO aOOHEHTCKOMY HOMEpY
COTOBOM CBSI3H UJIU DJIEKTPOHHOMY aJpecy, MO0 C UCIIOIH30BAHUEM UHBIX CPE/ICTB
CBsI3H, 0OecTieunBaronnX GUKCUPOBAHNE U3BEIICHHS WU BBI30BA, €CIIM CTOPOHA HE
JIOKaKET, YTO U3BEIICHUE K HEeW HE MOCTYIHIIO TNOO0 MOCTYIUIIO Mo3aHee. Bmecre ¢
TEM, HEBBITTOTHEHUE CyabsiMu TpeboBanus yactu 1 ct. 260 ['TIK umeeTt mecTo OBITH
B Cy/ne0HOM mpakTuke AKMOIMHCKON oOmacTtu. Tak, B MaTepuaiax TpaxaaHCKOTO
nena o ucky TOO «b» k A. 0 B3bICKaHUHU 3aJJ0JDKEHHOCTH, OTCYTCTBOBAJIN JaHHbBIC
0 HAUIEeXKAlleM W3BCIICHWM OTBETYMKA. B agpec CTOpPOH  HampasiI€HO
COMPOBOJIUTENFHOE MUCHhMO O HA3HAYCHHH JieJla K CyIAecOHOMY pa3OMpaTeinbCTBY.
HecmoTpst Ha 3TO Cy/IOM BBIHECEHO 3a04HOE pEIICHUE 00 YAOBJIETBOPEHUH HCKA.
AHanu3 cyneOHOM NpPaKTUKHU IOKa3aj, YTO CYJIbl BBIHOCAT 3a0YHBIC pEIICHMUS,
OJIHAKO B MaTepuajax Jeja IPUIOKEHbl TOJBKO PACIHCKH OT IOBECTOK H
yBenomiieHua AO «Ka3noursD» 0 HaIlpaBJIEHUHA OBECTKH, YTO CBUAETEIBCTBYET O
HApYUIEHUU CYJaMU HOPM TPaXKIAHCKOTO MPOLECCYaTbHOr0 3aKOHOAATEIbCTBA



Pecnyonuku Kaszaxcran. B coorBerctBum co ct.135 T'TIK mpu HeusBecTHOCTH
(pakTHUECKOro Mecta NpeObIBaHUs OTBETYHMKA CYyJl MPHUCTYMAET K PACCMOTPEHUIO
Jiena 10 NOCTYIUIEHUH B CYZ IOBECTKH MJIM MHOTO U3BEIICHUS, BbI30BA C HAIIIHUCBIO,
YAOCTOBEPSIOIIEH MX IMOJTYyYECHHE KUIMIIHO-IKCIUIYaTallMOHHOW OpraHu3aluei,
OpPraHoOM MECTHOTO CaMOYNPABJIEHUS, WIN COOTBETCTBYIOLIMM HCIOJHUTEIbHBIM
OpPraHoM [0 IIOCJIEAHEMY HM3BECTHOMY MECTY JKUTEIbCTBA OTBETYMKA, WIIH
aAMUHUCTpALIUEN MO MOCIEAHEMY U3BECTHOMY MECTY €ro pabotsl. HemzBecTHOCTD
MecTa npeObIBaHUsl OTBETYMKA HE MPEAINoJiaraeT pacCMOTPEHHUE JeNNa B MOPAJIKE
3a0YHOTO MPOM3BOACTBA U BBIHECEHUE 3a0YHOrO peuieHus. HensBecTHOCTh mMecTa
npeObIBaHUsI OTBETYMKA HE MOMKET OCBOOOXKIATh €ro OT OTBETCTBEHHOCTH U
HapyliaTh IpaBa UCTIA Ha 3alUTy MPaB M 3aKOHHBIX MHTepecoB. O0sS3aTeNbHBIM
yCIIOBHEM paccMOTpeHus fena B nopsjke ct.135 I'TIK sBasiercs nocTynieHue B Cyq
NOBECTKM C OTMETKOM O TOM, YTO YKa3aHHBIM ajpecaT MO JaHHOMY aJpecy He
npoxuBaer. OTMETKa JOJDKHA OBbITh YAOCTOBEpPEHa B TMOJYYEHUU >KUJIUIIHO-
AKCIUIYyaTallUOHHOW OpraHu3alued, OpraHoM MECTHOTO CaMOYIPAaBJICHHUS WU
COOTBETCTBYIOIIUM HCIOJHUTEIBHBIM OPraHOM IO TIOCJIETHEMY MECTY KUTEIbCTBA
orBeTynka. OJIHAaKO CyAbl HE BCErjJa NPaBWIBHO pa3TpPaHUYMBAIOT MPOLEAYPY
3a0YHOTO CYJONPOM3BOJICTBA OT PACCMOTPEHUSA J€jia B CIydae HEU3BECTHOCTHU
mecta mpeoObiBanus otrBeTunka. CormacHo 4. 4 c1.260 TTIK npu nHamuuuu
OCHOBAHUM, YKAa3aHHBIX B YaCTU | ATOHN ke CTaTbU, CyJ BBIHOCUT ONPEAEICHUE O
paccMOTPEHNN KOHKPETHOTO Jiejia B OPSIAKE 3a0YHOT0 Mpou3BoAcTBa. Cratbeid 251
['TIK ycraHOBJIE€HO, YTO aKT CyJIa MEPBOM HWHCTAHIMU, KOTOPBIM [I€JI0O HE
paspemiaercsi Mo CyIIeCTBY, BBIHOCUTCS B ¢opme ompeznenenus. OnpeneneHue
BBIHOCUTCSI CYJJOM B BUJE CAMOCTOSITEJIbHOI'O MPOLECCYaIbHOTIO TOKYMEHTA, WIIH,
OpU pa3pelICHUH HECIOKHBIX BOIPOCOB, CYyJ MOXET BBIHECTH OIpEIEIICHUE,
KOTOPOE 3aHOCHUTCS B IPOTOKOJI CYZI€OHOTO 3ace1anusl. 3aKOHOAATEIh ITUM CaMbIM
ONpEeNENn BO3MOXKHOCTh BBIHECEHHUS BBIIIEYKA3aHHOTO OIPENEICHUs B ABYX
BapUaHTax: B BUAE CAMOCTOSITEIBHOTO MPOLECCYaTbHOIO JOKYMEHTA, KOTJa CyA
yaanseTcss sl OPUHSATUS PEUIEHUS B COBEIIATEIbHYIO KOMHATy; M B BHJIE
OTIpEJICNICHHsI, KOTOPOE 3aHOCHTCS B MPOTOKOJ cyaeOHoro 3acemanus, Cremyer
OTMETHUTh, YTO B Cynax AKMOJMHCKON 00JacTu CyHIeCTBYET pa3Hasl MpakTUKa
BBIHECEHMS OIPEIECICHUNM O PACCMOTPEHMM [€la B 3a0YHOM IIPOU3BOACTBE. B
OOJIBIIMHCTBE CIIy4aeB Cy/JaMU BBIHOCATCS OMPEIENICHUSI O PACCMOTPEHUU B BUJIE
CaMOCTOSITEJIBHOTO IPOLECCYAIbHOTO JOKYMEHTa, a B HEKOTOPBIX - IIyTeM
3aHECEHHUs B MPOTOKOJI cyAeOHOoTo 3acemanus. M3 anamusa cr.344 I'TIK BhITEKaET,
YTO ONPEACIICHUE Cy/la O PACCMOTPEHHH JI€JIa B MOPAAKE 3a04HOIO IMPOU3BOACTBA
HE MOJJICKUT oOkamoBaHMio, onporectoBaHuto. Cornacuo 4.5 c1.260 I'TIK npu
W3MEHEHUH MCTLOM IIPEAMETa WM OCHOBAaHUS MCKA, CyJ HE BIPABE PACCMOTPETh
JIEJI0 B MOPSIIKE 3a0YHOT0 NMPOM3BOJACTBA B JJAHHOM Cy/1eOHOM 3acenaHuu. J[aHHas
HOpPMa NPEeIyCMaTpPUBAET HEKOTOPbIE OrPAaHWYEHHUS MpPaB HCTUA B 3a0YHOM
IIPOU3BOACTBE. Tak, UCTel, COTVIACUBIIMICS HA IOCTAHOBICHUE 3A0YHOTO PELICHMUS,
JIMIIEH BO3MOXXHOCTH U3MEHUTH MTPEAMET UM OCHOBAHUE UCKA B JAHHOM Cy/1€0HOM
3acenannd. CoxpaHEHHWE 3a HCTLUOM [EPEYUCIEHHBIX IpaB IPUBEIO OBl K
HapyUIEHUIO WHTEPECOB OTBETYMKA, TAK KAK OH OCBEJOMJIEH O MPEABSIBICHUH K
HEMY TOYHO ONPEIEIECHHOr0 TpeOOBaHUs, a He Kakoro-i1ubo apyroro. Hanpumep,



no geny no ucky JI. k b. 0 B3pICKaHUU CyMMBI J0Jira Cy/IOM BBIHECEHO 3a0YHOE
pemienre. Mexay TeM, MNpPEACTAaBUTEIEM MCTIA MPOU3BEIECHO W3MEHEHHUE
ocHOBaHHe ucka. CieaoBaTenbHO, Cy 1 HE BIpaBe ObLI pACCMOTPETH JEJIO B MOPSJIKE
3a04YHOT0 MPOU3BOACTBA B JTaHHOM cyaeOHOM 3acepaHuu. Cyay cienoBajio Obl
OTJIOKUTh CylneOHOe 3acelaHue Ha JApPYrod JeHb, BPYYUTh OTBETUUKY KOIUIO
3asBieHus npencrasurens ucrua. CormacHo cr. 263 T'TIK PK komumsa 3aouHoro
pEIIeHMs BBICHUIAETCS OTBETUYMKY HE MO3JHEE TPEX JAHEH CO JHS €ro BHIHECEHUS C
yBeoOMJIEHuEM O BpydeHHH. B coorBercTBum co cT. 269 I'TIK 3ao0uHoe pemeHune
MOJJICKUT OTMEHE, €CIU CyJ YCTAaHOBUT, UYTO HEABKAa OTBETYMKA B CyneOHOe
3aceraHue Oblja BbI3BaHA YBAKUTEIBHBIMU MPUUYMHAMH, O KOTOPBIX OH HE MMeEIl
BO3MOXKHOCTH CBOEBPEMEHHO COOOLIUTH CYIy, W MPEICTaBUI JI0Ka3aTeJbCTBA,
KOTOpBhIE MOTYT MOBJMATH Ha cojepkaHue pemeHus. CTaTucTUyecKue IaHHbIE
CBUJIETENBCTBYIOT, YTO MOKa3aTeIh OTMEHBI 3a0YHBIX pelIeHUI He3HauuTeNneH. Taxk,
eciu B 2012 roay u3 4 885 3a04HBIX pellieHni ObUI0 OTMEHEHO Bcero 270 peieHuid,
B 2013 rony u3 3 629 pemenuii - 86 , a 3a neproe nosayroaue 2013 roga orMeHeHO
Bcero 18 pemienuit, npu o61IeM KOJIMYeCTBE 3a04HBIX perieHuit -1 957, 3a nepBoe
nosyroaue 2014 roga u3 1 175 3a0unbix pemenuii otMeHeHsl Beero 4. M3 ananusa
ct.269 I'TIK crnenyet, 4TO 3a04HOE pelIeHHe MOXET ObITh OTMEHEHO, ecnu: 1)
OTBETUMK HE SIBWICA B CyneOHOE 3acellaHue IO YBAXHUTEIbHBIM MPUYMHAM, O
KOTOPBIX OH HE MMEJI BO3MOKHOCTH CBOEBPEMEHHO COOOIIUTh CYY; 2) TpPEeJCTaBUII
JI0Ka3aTeNbCTBA, KOTOPBIE MOTYT OBJIUATH Ha coliepKaHue pemenus. Kpome Toro,
JaHHasT HOpMa 3aKpEIUISIET, YTO COBOKYNHOCTh 3THX YCJIOBUH MpPEANOaract
IpaBOBBIE OCHOBAaHUS OTMEHBI 3a04yHOro pemeHud. [lox mokazaTenbCcTBaMH,
KOTOpbIE MOTYT TMOBJIUATh Ha COAEpKAHUE pELICHUs, CJIEeAyeT IOHUMATh
JI0Ka3aTeNbCTBA, KOTOPHIE OMPOBEPTatOT MOJHOCTHIO WM YaCTUYHO 3asIBJICHHBIE
UCTIIOM TpeOOBaHUS M CBUICTEIBCTBYIOT O HEOOOCHOBAaHHOCTH BBIHECEHHOTO
CyIOM B MOPSAKE 3a0YHOTO IPOU3BOJCTBA PEIIECHUS. AHAIN3 PACCMOTPEHHBIX
IPaXKIAHCKUX JIeJl B MOPSAJKE 3a04HOrO MPOMU3BOJICTBA MMOKAa3all, YTO B OCHOBHOM
cylaMud o0JacTH 3asBJICHHUS OTBETYMKAa 00 OTMEHE 3a04YHOTO pEeIICHUS
paccmarpuBaroTcsi B ycTaHOBIeHHBINM cT.267 T'TIK 10-1HEBHBIM CpOK, CTOPOHBI
U3BEIIAIOTCS O BPEMEHHU U MecTe cyaeOHoro 3acenanus. OCHOBHBIMU MPUYMHAMU
OTMEHBl BBIHECEHHBIX CYJaMU 33a0YHBIX PELICHUN SBISETCS HECBOEBPEMEHHOE
IIOJIyYEHHE OTBETYMKAMU M3BEIIEHUH O PACCMOTPEHUM [I€Ja, HAXOXKICHUE B
KOMaHAUPOBKax, 00ne3Hb U T.J. OTBETUYMKAMU NIPEACTABISIOTCS J10Ka3aTelbCTBA
YBAXUTEIHHOCTH IPUYUH HESBKH, O KOTOPHIX OH HE UMEJT BO3MOKHOCTH COOOIIUTD
cyny. Bmecre ¢ TeMm, ciieryer OTMETHTh, YTO B Cyl€OHON MPAKTHUKE MEPECMOTpa
3a04YHBIX PELIEHUN UMEETCS TOCTATOYHO MPUMEPOB, KOTJa CYbl 0€3 HE0OXOIUMBIX
Ha TO OCHOBAHWUU OTMEHSIIOT COOCTBEHHBIEC peIIeHUs U, (POpMaTbHO MPOBEAS PN
CyJIeOHBIX 3aCEeaHHi, IPUHUMAIOT TAKOE )K€ PELIEHUE IO CYLIECTBY MCKa, YTO H
IpU TEPBUYHOM 3a0YHOM pPAcCMOTpEeHUHU aena. BreiHocs pemieHne o0 OTMEHE
3a0YHOT0 PEUICHUs, YBAXKUTEIbHBIMU MPUYMHAMHU HESBKM OTBETYMKA B OCHOBHOM
CyIbl VYKa3bIBAIOT WX HEHAJJeXallee W3BCIICHUe, XOTS B MPEAbIIyIIEM
ONpEJENICHUH O PACCMOTPEHUHU Jejla B 3a0YHOM IOPSJAKE HMMEETCs 3aIlucCh O
HaiexaimeM u3BenieHnu oTtBeTyuka. CornmacHo 4.1 cr.261 T'TIK copepxkanue
3a04YHOr0 PEUICHHS ONpeAenseTcs npaBuiaMu ctateu 221 Hacrosmero Koaekca.



2. Bunpl paccMOTpeHMs 3204HOTO ITPOU3BOCTBA.

Cornacno nyHkty | crareu 260 ['paxgaHCKOro mpoueccyaabHOrO KOAEKca
PecniyOonuku Ka3zaxcran €10 MOXET ObITh PacCMOTPEHO B MOPSAKE 3a0YHOTO
MIPOU3BOJICTBA B CJIy4yae €CJIM: OTBETUYMK ObUI M3BEIIEH HaJJIeXalluM o0pa3oM O
BPEMEHU M MECTE 3acelaHus, HO He SBWICA B CyIAeOHOE 3aceqaHue; MpPU STOM
OTBETUMK HE COOOLIMI 00 YBa)KUTEJIbHBIX NPUYMHAX HESIBKM M HE MPOCUI O
pacCMOTpEHUHU Jella B €ro OTCYTCTBHE IMPOTUB 3a0YHOTO PACCMOTPEHUS HE
BO3paxkaeT ucTel. Eciu oTBeTYMK SBUJICA B CylaeOHOE 3aceqaHue, HO A0 €ro
OKOHYAHHS CaMOBOJIbHO MOKMHYJ 3ajl CyleOHOro 3acefaHusi, TO CyJI MOXKET
OPOJOJIKUTH pa30UPATEIbCTBO JI€Nla, @ BBIHECEHHOE B TAKOM 3aCeaHUU PEelleHHe
HE cuuTaeTcss 3ao4yHbIM. B coorBercTBUM ¢ mnyHKTOM 17 HopMatuHOro
nocranoneHus: Bepxosnoro Cyna Pecnyonuku Kazaxcran ot 20 maprta 2003 rona
N 2 «O npuMeHeHUH CyJaMHd HEKOTOPbIX HOPM TPakIaHCKOTO MPOLECCYalbHOTO
3aKOHOJIATENbCTBAY €CJIM IO XOJAaTaWCTBY MCTIA Pa30UpaTeNbCTBO Jiefia CYJIOM
OTKJIaJIbIBATIOCh M3-32 HESBKM OTBETYMKA B TMpEIbIIyIIee 3acelaHue cyaa, |
OTBETUYHMK IMOBTOPHO HE ABWJICA B CyZ€OHOE 3acelaHne, TO CyJ] BIIPaBe paCCMOTPETh
JIEJIO B MOPSIJIKE 320YHOT0 MTPOU3BOJICTBA.

3aouyHoe pemenue. [lpu paccMOoTpeHMM Jeila B TMOPSIKE 3a0YHOTO
NPOU3BOJICTBA CYyJl HCCIEAYyeT [0Ka3aTesbCTBa, INPE/ICTABICHHbIC JIHMIIAMH,
YyYacTBYIOIIMMHU B J€Jie, YUYUTBIBAET UX JOBOJABl U BBIHOCUT pELIEHHE, KOTOPOE
UMeHyeTcs 3a04HbIM. O0XkalloBaHUE 3a0YHOTO PELIEHUS COIJIACHO MYHKTY 1 cTaThu
264 T'paxxgaHCKOro TNpOLECCYaIbHOTO KOJAEKCa OTBETYMK BIpaBe MOAaTh B CYI,
BBIHECUINI 3a09HOE pelIeHHe, 3asBIE€HUE 00 OTMEHE ITOr0 PEUICHUs] B TEYEHHUE 5
JTHEM C MOMEHTa IIOJIyY€HHUS UM KONUHU pelleHus. B 3asBIeHUM HOIKHBI OBbITH
yKa3aHbl: HaUMEHOBAaHHUE CyJa, BBIHECLIETO 3a04YHOE pEIICHHE; HaHMMEHOBAaHUE

CTOPOHBI, IMOJIaBIIIEN 3asIBJICHUE; CBEJICHUS 00 00CTOSITENLCTBAX,
CBUJICTEIILCTBYIONIUX 00 YBOXKHUTEIHHOCTH MPUUMH HESIBKH OTBETUHKA B CyJIeOHOE
3ace/laHue; JI0Ka3aTeIbCTBA, MOJTBEPKAAIOIINE ATH 00CTOATEIHLCTBA

YBAXXUTEIBHOCTA HESIBKU; JOKa3aTElIbCTBA, KOTOpPbIE MOTYT TMOBIHUATH Ha
colepKaHWe pelieHus; Npock0a 00 OTMEHE 3a0YHOTO pEIIeHUsS; MEpPEUYCHb
MpUJIaraéMbeiX K 3adBJICHUI0 MarepuanoB. TakuMm o00pa3oM, OTBETUYHMK BIpPABE B
TEYCHHE 5 JHEH CO JHS TOJY4YEHHUS PEeIIeHUs OOpaTUThCS B CYH, BBIHECIIHUN
YKa3aHHOE pEIIeHHE C 3asBlIeHHEM 00 OTMEHE 3a04YHOro pemieHus. B ciydae
MPOITyCKa YKAa3aHHOTO CpPOKa OTBETYMK BIIpaBe 00KajIoOBaTh 3a0YHOE PEIICHHE B
areJUIALIMOHHOM TOPSIJIKE.

OcHOBaHMSI K OTMEHE 3a0YHOr0 pElICHHS. 3a04YHOE PEUIEHUE COTJIACHO
cratbe 269 ['paxxaaHCKOTO NPOLIECCYaTbHOIO KOJEKCa MOJIC)KUT OTMEHE B ClIydae,
€cH CylioM OyZeT YCTaHOBIIEHO, YTO: HESBKAa OTBETUYMKA B Cy/leOHOE 3acemaHue
OblJ1a BhI3BAHA YBAXKUTEIBHBIMU IPUYNHAMH, O KOTOPBIX OH HE UMEJT BO3MOXXHOCTH
CBOEBPEMEHHO COOOIIUTH CyAy; OTBETYMK MPEJACTABUII J0KA3aTelIbCTBA, KOTOPbIE
MOTYT MOBJIMATH HA COJIEp)KaHUE pelieHus. JeHCTBUS Cy1a OCIe OTMEHBI 3A04HOTO
pemienuss B coorBeTcTBUM cO cTaTheil 270 I'paxkmaHCKOro MNponecCyaibHOTO
KOJIeKca IIPU OTMEHE 3a0UHOT0 PEUIECHUS CyJ] BO30OHOBIISIET pACCMOTPEHHUE JIeJia O
cyliecTBy. B cilydae HEsIBKM OTBETYMKA, W3BELICHHOI'O HAJJIEXKalUM 00pa3oM O



BPEMEHHM U MECTE CyAeOHOro 3acefaHus, BBIHECEHHOE MPU HOBOM PaCCMOTPEHUHU
JieNia PEIICHUE CyAa YK€ HE CUMTAETCA 3a0YHbIM. OTBETUHMK HE BIIPABE MTOBTOPHO
[IOZaBaTh 3asBJICHUE O IIEPECMOTPE OTOTO PpEIIEHHS B TMOPSAIKE 3a0YHOTO
npou3BoacTBa. OTKa3 B OTMEHE 3a0YHOI0 pelIeHus B ciydae ecinu cyioM nepBoi
MHCTAaHIMU OyJIeT BBIHECEHO OIlpejesieHne 00 OTKa3e B YAOBJIETBOPEHUHU HTOTO
3asBJICHUSI, OTBETUUK TAKXKE BIPaBE IMOJATh aNeUISIUOHHYIO KaJlo0y Ha 3a04HOE
pelieHre B TeueHue 15 qHel co AHS BBIHECEHUS JAHHOTO ompenesieHus! (MyHKT 2
cTaThu 264 ['pak1aHCKOTO MPOIECCYaTbHOTO KOACKCA).

OTnuuusi 3a0YHOrO MPOU3BOJACTBA OT OOLIEYCTAaHOBJIEHHOTO MOPSAKa
paccMOTpeHHUsl TpaxAaHCKUX Jed cyaeOHoe pa30upaTenbCcTBO MPOBOAUTCS Oe€3
y4acTHsl OTBETYMKA, BBUJY €T0 YKJIOHEHUS OT Y4acTus B mpoliecce 0e3 00bICHEHUs
npuuuH HesaBku. ClienoBaTeNbHO, B JIAHHOM CJIy4ya€ OTBETYMK JIMIIAETCS
BO3MOXHOCTH MOTHUBHPOBATH CBOK MO3MIMIO, MPEIACTABIATh JI0Ka3aTEIbCTBA U
3BT CBOM BO3PAXKEHMS; 3a0YHOE pelIeHHe MOXKEeT ObITh O00KajloBaHO B
aneJUILUOHHOM TOPSIIKE, JTUOO OTMEHEHO OINpEeICHUEeM CyJla, Ha OCHOBAHHUHU
MOJIAHHOTO OTBETYMKOM 3asiBIICHUS, €CIIU CYJAOM OYyJeT YCTaHOBJEHO, YTO HEsBKa
OTBETYMKA B CyZcOHOE 3acefaHue ObUTa BbI3BaHA YBaKUTEIbHBIMHU NMPUYMHAMHU U
OTBETYMKOM OYIyT MPEJACTaBIEHBI JOKA3aTEIbCTBA, KOTOPhIE MOTYT MOBJIHUATH HA
collepKaHUe pEIIeHHs; MPU OTMEHE 3a0YHOTO0 peHIeHUs CyJ BO30OHOBISET
paccMOTpEHUE JIeTa MO CYILIECTBY.

TectoBbIC 3alaHuA I CaMOITPOBCPKHU:

ITpu paccMoTpeHuu fena B MOPSIAKE 3209HOT0 MPOU3BOJICTBA CYI:
A) BeIiHOCHUT 3a04HOE pelIeHUE

B) Uccnenyer noka3zartenbcTBa

C) YuuTthiBaeT 10BOJIBI JIMII, YYACTBYIOIIUX B JIEJIC

D) O6s3aH OTJIOKUTH pa3OUpPaTEIbCTBO JIeIIa

E) OTknanpiBaeT BBIHECEHUS MOTHBUPOBAHHOTO 3209YHOTO PEIICHUS

VYkaxxuTe Bce BUJIBI TPAKTAHCKOTO CYOTPOU3BO/ICTBA:
A) puKka3Hoe, 3a04HOE

B) 3a0uHoe, uckoBOE

C) ocoboe UCKOBOE MMPOU3BOJICTBO

D) oco6oe mpon3BoACTBO

E) uckoBoe, ocoboe uckoBoe, ocodoe.

3a04HO€ TPOU3BOJICTBO:

A) [Ipou3BoacTBO Jiena B Cyie NEPBOM MHCTAHIINU

B) OtHocutcs k cynedHoe pa30upaTeabCTBY

C) PaccmoTtpenue nena B 0cOOOM MCKOBOM ITPOU3BOJICTBE
D) SABnsiercst cTaaneit rpakJJaHCKOTO Mpoiiecca

E) He siBnsieTcst ctagueit rpak1aHCKOro mpoiecca
3a04HOE MPOU3BOJICTBO UMEET LEIbIO:

A) PazpemuTh CBOEBpEMEHHO IPaXIAaHCKOE J1€JI0



B) [IpenoTBpaTuTh 310ynoTpeOIeHUs: CO CTOPOHBI OTBETYHKA
C) Cobmro1aTh 3aKOHHOCTH

D) ducuuniuHupoBaTh OTBETYUKA

E) O0beKkTUBHO paccMOTPETH €10

KakoBbl mocneAcTBUS HESBKM Ha CcylneOHOe 3acefaHue CTOpOoH 0e3

YBAXKUTCIIbHBIX ITPUYHH 110 BTOPOMY BBI3OBy?

A) cyn oTKJIabIBaeT pa3oUpaTeabCTBO Aeiia

B) npekpariaetr npou3BOACTBO MO ATy

C) paccmaTpuBaeT €0 3a04HO

D) npuoctanaBnuBaeT Mpou3BOACTBO IO JAEITy

E) paccmaTtpuBaeT neio, €ciM CUMTAeT BO3MOXHBIM Pa3pelluTh JEi0 IO

HMCHOIIUMCHA B ICJIC MATCPpHUAJIAM.

YacTteio cyne6HOro pa3ouparenbCcTBa Mo ey sIBIsSeTCS:

A) 3asBieHHe X0/1aTaiicTBa O HA3HAYEHUU IKCIIEPTU3BI

B) Cobupanne noka3arenbCcTB

C) [MoaroroBka rpakIaHCKOTO Jieja K CyAeOHOMY pa30upaTesIbCTBY
D) CyneOnble npenust

E) BoisiBnenue u npencTaBieHUe JOKa3aTeIbCTB

F) 3aouHoe npou3BOACTBO

Kto BripaBe 00paTuThes ¢ Mpoch00it 0 pa3bICHEHUH pelIeHUs cyaa’?
A) ucrerg

B) oTBeTUHK

C) Tpetbu nuna

D) npokypop

E) nuna, yuactBytomue B fiene, u cy1eOHbIN UCTIOTHUTENb

F) 11110, B OTHOIIIEHUM KOTOPOTO BBIHECEHO 3a0YHOE PEIICHUE

Crnenuduka comep aHusi 3a09HOTO PEIICHUS BEIPAKAETCS B CIEAYIOIIEM:
A) B pe30JII0THBHOM YaCTH YKa3bIBAIOTCS CPOK U MOPSIIOK MMOJa4YU 3asBICHUS

OTBETYHUKOM 00 OTMEHE PCUICHUA

HCKa

B) B pe3onroTuBHON YacTh yKa3bIBaIOTCS OCHOBAaHHS 00 YIOBIETBOPEHUU

C) B onucarenbHOM YacTH U3JIararoTCs JOKa3aTelbCTBa MO ISy
D) B onucaTenpHOM YacTH HU3J1araroTCsi OCHOBAHUS 3a0YHOTIO MPOU3BOJICTBA
E) Bo BBOJIHOM YacTu yKa3bIBA€TCA HAMMEHOBAHUE «320YHOE PEILICHHUE)

3a04yHOE€ pelIeHHE TMOJUIeKUT OTMEHE [P HAIMYUH  CIEAYIOUIUX
00CTOSITENIbCTB:

A) HeyBaxxuTtenbHasi MpUYMHA HEIBKH OTBETUYHMKA

B) He siBusics B cyieOHOe 3ace/iaHue M0 yBaKUTEIbHBIM PUUUHAM, XOTSI ObLIT
M3BEIIEH O BPEMEHH U MECTE Cy1eOHOro pa3oupaTeibCTBa

C) 3agBneHne moAaHo AeeCTOCOOHBIM JTUI[OM



D) IlpencraBun noka3aTelbCcTBa, KOTOPbIE MOTYT MOBIHATh Ha COAEpPKaHUE
3a04YHOI0 PELICHUS
E) YBaxkurenbHas npuurHa HESIBKU UCTLA

YBaXuTEIHbHBIMH MPUINHAMU HESBKH B CYJI IPU3HAIOTCSI:
A) CtuxuifHbpie OCICTBUS

B) CmepTb 0AM3KUX POJICTBEHHUKOB

C) bonesnn

D) Vnanenue u3 3ana cyneOHOro 3ace1anus

E) PaGota

F) PaccmoTpenue nena B MOpsiAKE 3204HOTO TPOU3BOICTBA

OcHOBaHMS 320YHOTO NMPOU3BOJICTBA!

A) W3BelieHne oTBETYMKA HAJIEKALMM 00pa3oM O BpEMEHU 3aceaHus

B) OtcyrcTBHe mpochObl OTBETYMKA O PACCMOTPEHUH Jieia 0e3 ero ydacTus
C) HesiBka oTBeTYMKa Ha Cy/IeOHOE 3aceaHue

D) [IpeabsBieHne BCTPEYHOTO UCKA

E) HesiBka uctma Ha cyyeOHOe 3acejaHue

PaccMoTpeHue cyaMu 1eJ1 0c000ro HCKOBOTO MPON3BOACTBA.

PaccmoTpenne nen 0co0Oro HMCKOBOTO MPOM3BOACTBA B Cy/A€ MEPBOi
WHCTaHLIHH.

Kunmun T'.A. ocoboe BHUMaHHUE YAEST MPABUIBHOCTH PACCMOTPEHUS U
pa3pellIeHHs] TPAXKIAHCKOTO JeJla, TaK KaKk OT HUX HMCXO0Ja 3aBHUCUT 3aKOHHOCTh
CyZIONIPOU3BOJICTBA, TAaKXE OH MOJYEPKHUBAT, YTO CBOEBPEMEHHOCTh O3HAYaeT
COOJNIOJIEHNE YCTAaHOBJICHHBIX CPOKOB TIPU COBEPIIEHUU TMPOIECCYaTbHbIX
nevcteui. [lo ero MHEHHIO, TPABUILHOCTh U CBOEBPEMEHHOCTU OCYIIECTBICHUS
3a/1a4 CyJONPOU3BOCTBA TECHO B3aMMOCBA3aHbl, TAK KaK CPOKU YCTaHABIMBAIOTCS
COIIACHO 3akKOoHy. lIpu ysicHEeHHMHM W pa3pelmieHHH 3aJayd CyIOIPOM3BOACTBA OH
YUUTHIBAET U MOJ0XKEHUS cT. 6 EBpornelickoil KOHBEHIIUU O 3alIUTE MPaB YeIOBEKa
U OCHOBHBIX CBOOOJ, TMpelycMaTpuBarOUIed TMpU OINpENEICHUU I[paB U
00s13aHHOCTEH MPaBO HA CIPABEAIUBOEC Pa3OUPaATENbCTBO JieJia B pa3yMHBIN CPOK
HE3aBUCHUMBIM U OecnpucTpacTHbIM cyaoM. CHpaBeIMBOCTh B MPaBOCYIHHU
o0OecrieuynBaeTCss Ma OCHOBE TPABHIBHOTO  YCTAaHOBJICHHS  (DAKTHUECKUX
OOCTOSITENBCTB ~ JIe7la, WX BEPHOW IOPUAMYECKOW OICHKH, MPaBHIHHOTO
HCTOJIKOBAHMS PUMEHIEMOU HOPMBI, KOTOPasl BCET1a AEUCTBYET B CHCTEME APYTHUX
HOPM. DTO BO3MOXHO MPHU YCIOBUU COOIIOJICHUS 3aKPEIUICHHON B HOpMax IpaBa
MPOLEYPhl PACCMOTPEHHUS J€Na, B YACTHOCTH, MPOLIECCYATbHBIX CPOKOB, a TAKKE
JNEMOKPAaTUYECKUX MPUHLUMIOB CYJIONPOU3BOJCTBA M, IMPEKIE BCETO, €ro
OCYIIECTBJIICHUSI OECHPUCTPACTHBIM M  HE3aBUCUMBIM CYAOM Ha OCHOBE
COCTA3aTEJIBHOCTH M paBHONpaBusi CTOpOH. (CleaoBaTelbHO, PACCMOTPEHUE U
paspellleHre JeJa B COOTBETCTBUM C TpeOOBaHUSMM IpaBa O3HA4YaeT U
CIIPAaBEJIMBOE €T0 pa3pelieHHe, a 3a4ayd IO MNPABUIBHOMY M CBOEBPEMEHHOMY



PAacCCMOTPEHHUIO W PA3PEIICHUIO €] BKIYAlOT B Ce0sl U CHPAaBEAJIUBOCTH

CYJIONPOU3BOJICTBA.
3ajada MpaBUIIBHOTO PACCMOTPEHUS Jeja BKJIIOYaeT B ceOs U TpeOOBaHUS
pa3yMHOCTH W 1eJIecOOOpa3HOCTH.  SIBHSsACh ~ UCKIIOYUTENBHBIM U

BBICOKOA()(PEKTUBHBIM  COLMAIILHBIM PEryJIATOPOM, TIPaBO IO OMNPEACICHUIO
JIOJDKHO OBITh pa3yMHBIM U 1eJeco00pa3HbIM, HaIpaBJICHHBIM I1a Haubolee
ONTUMAJIBHYIO OpraHU3aIMIO0 KU3HU obOIiecTBa. IpencraBieHuss o pa3yMHOCTH U
11e71eco00pa3HOCTH, KaK U MPEJCTaBICHHUS O CIPaBEIJIMBOCTH, CYOBEKTUBHBI U
31eCh ~ OOBEKTUBHBIM  KPUTEPUEM  BBICTyNaeT  MpaBo. [ 'paxkaaHCKoe
3akoHoJaTeNbcTBO PK mojenunio rpaxkJianckoe CyaoNnpOM3BOJICTBO Ha 3 BHUIA:
0co00€e UCKOBOE MPOU3BOICTBO, 0C000€ MPOU3BOICTBO U IMTPUKA3HOE MPOU3BOCTBO.
Y4eHbIMU-TIPOLIECCYATUCTAMHU npoOJeme JeTICHUS rpaXkxJaHCKOTO
CYJIONTPOU3BOJICTBA HA BUJIBI YJIEISIIOCH OOJIBIIIOE BHUMAHHUE.

3akonom PK o1 29.06.20 1. Ne 351-VI uckmouenst riasel 27-29 I'TIK PK. B
HACTOSIIIEE BPEMS K PACCMOTPEHHUIO TPAXKIAHCKHUX e B MOPSIKE 0COO0T0 MCKOBOTO
IIPOU3BOJICTBA OTHOCSITCS JIUIIB JieJia 00 OCMapuBaHUM 3aKOHHOCTH HOPMATHBHO-
NpaBOBOTO  akTa. ['pakJaHMH WIM IOPUIUYECKOE JIMIO, Ha KOTOPBIX
pacnpocTpaHseTcsl JEHMCTBUE HOPMAaTUBHOTO IPABOBOTO aKTa, CYUTAIOUIME, YTO
OPUHATBIM U OMYOJUKOBAaHHBIM B MPEIyCMOTPEHHOM 3aKOHOM TOPSIIKE
HOPMATHUBHBIM MPABOBBIM aKTOM HApYILIAIOTCA WX MpaBa U 3aKOHHbIE MHTEPECHI,
rapantupoBanHbie Konctutynueit u 3akoHamu PecnyOmmku Kaszaxcran, Bmpase
00paTUTHCS B CY/[I C 3a8BJIICHUEM O MIPU3HAHUHU STOTO HOPMATUBHOTO TPABOBOTO aKTa
IPOTUBOPEUYALIUM 3aKOHY ITOJHOCTBIO UM B OTAEIBHOM YaCTH.

B cynebGHoM 3acemaHuu cya MpoOBEpsSeT KOMIIETEHIIMIO TOCYAapCTBEHHOTO
opraHa WM opraHa MECTHOTO CaMOYIPABJICHUS JTUOO MOTHOMOYUS JTOJKHOCTHOTO
JIula, TMPUHABIIETO HOPMATHUBHBIM MpPaBOBOM aKT, COOTBETCTBUE BCETO
HOPMAaTUBHOI'O IIPaBOBOIO aKkta W €ro OTIIETIbHOMN
gactu Koncrurynmnu Peciy6nmku Kazaxcran, 3akoHam Pecnyonmuku Kazaxcran.
IIpu paccMOTpeHUM 3asBICHHS O NPU3HAHUM MPOTUBOPEYALIUM 3aKOHY
HOPMATHMBHOTO TMPABOBOTO akTa OOS3aHHOCTh JIOKAa3bIBaHUS OOCTOSITENBCTB,
MOCTY>KUBIIMX OCHOBAHUEM [IJISl IPUHATHUSL YKA3aHHOTO HOPMATUBHOIO MPABOBOIO
aKTa, BO3JIAraeTcsi Ha TOCYAApCTBEHHBIA OpraH WM OpraH MECTHOTO
camMoyTpaBjeHus MO0 TOHKHOCTHOE JIMIIO, IPUHSBIIIEE HOPMATHUBHBINA TTPABOBOM
aKT.

Paccmorpenue es1 cyiaMu B OpsiAKe 0C000ro mMpou3BoACTBA

Ocoboe mpou3BOJACTBO - BHUJA TPAKIAHCKOTO  CYAOINPOU3BOJCTBA,
OTJIMYAIOIIUIICS OT UICKOBOTO OTCYTCTBHEM CIIOpa O MPAaBE U, KaK CJIEICTBUE ITOTO,
OTCYTCTBHEM CIHOPSIIUX CTOPOH C TMPOTHUBOMOJONKHBIMU  IOPUIUYECKHUMU
untepecamu. Oco0oe MPOU3BOJACTBO  XapaKTEpPU3YeTCsl KaK  HEHUCKOBOE,
OJIHOCTOPOHHEE NPOU3BOACTBO. B 0c000OM MNpOU3BOACTBE paccMaTpPUBAIOTC
IpaKJIaHCKUE Jiea, M0 KOTOPhIM HEOOXOAUMO B CYJ€OHOM MOPSIAKE MOATBEPAUTH
HaJM4Yue WIK OTCYTCTBHE HOPUANYECKHUX (DAKTOB MM OOCTOSITEIBCTB, OT KOTOPHIX
3aBUCUT BO3HMKHOBEHHE, W3MEHEHHE WM MpPEeKpalleHue JIMYHbIX WIHU



MMYIIECTBEHHBIX MpaB Tpaxkaad. Hampumep, rpaxkmanuH oOpaiaercss B CyI ¢
3asBieHHeM 00  YCTAaHOBJIEHUU  POACTBEHHBIX  OTHOIICHUN, TMOCKOJIBKY
YCTAHOBJICHHE JaHHOTO (akTa €My HeOOXOIUMO Jii BCTYIUICHUS B IMPaBo
HaclleJIOBaHUSI WX ISl TMOJyYeHHs] MEHCHUU MO ClIydaro MOoTepu KopMuiblia. B
MopsiAKE 0COO0T0 MPOU3BOACTBA PACCMATPUBAIOTCS TAKXKe IpakJIaHCKHUE Jielia, Mo
KOTOPBIM HEOOXOAUMO MOJITBEPAUTH HATMYKE WM OTCYTCTBHE OECCIIOPHOTO IIpaBa
(ycranoBiieHue (hakTa BJIAJICHUS U MOJb30BAaHUS HEABMKUMBIM UMYIIIECTBOM, Jeja
0 BOCCTAHOBJICHUHM TPaB MO YTPAUYCHHBIM LICHHBIM Oymaram Ha MpeAbsSBUTEIS WU
OpJIEpHBIM  IIEHHBIM Oymaram, Jiejda O BOCCTAHOBJIEHHUU  YTPAUYECHHOTO
npou3BoCTBA). [0 TaHHBIM KaTETOPHUSIM e CYJIOM PEIIA0TCs BOMPOCHI HE TOJIBKO
dakTa, HO ¥ npaBa. B aTUX ciaydasx 3amura mpaBa HE MOXKET ObITh OCYIIECTBICHA
B HCKOBOM TIOPSIIKE, TaK KaK OTCYTCTBYET CIIOp O MPaBE U 3aMHTEPECOBAHHOE JIUIIO
HU K KOMY HUKaKuX TpeOOBaHUM He mNpenbsBisieT. B ocoOoM MpOU3BOJICTBE
paccMaTpuBaIOTCs Jeia, MO0 KOTOPhIM CyJ YyCTaHaBIMBAeT MPABOBOM CTaTycC
rpaXJIaHWHA: B OJHUX ClIydyasX TpakJIaHUH TMPU3HACTCS HEIEECIOCOOHBIM WU
OTPAaHUYEHHO JIEECTIOCOOHBIM; B IPYTUX - OOBSABISIETCS YMEPIIUM WM TTPU3HACTCS
0€3BECTHO OTCYTCTBYIOIIUM.

Oco60€ MpOU3BOACTBO - BUJ TPAKIAHCKOTO CYJOMPOU3BOJICTBA, B MOPSJIKE
KOTOPOT'0 PaccMaTPUBAIOTCS TPAXKJIAHCKUE Jela, MO0 KOTOPBIM TOJTBEPIKIACTCS
HaJIW4YMEe WM OTCYTCTBHE IOPHAMYECKUX (AKTOB, OT KOTOPHIX 3aBUCHUT
BO3HMKHOBEHUE, U3MEHEHHE WJIU MPEKPAILICHUE JTUYHBIX WJIM UMYIIECTBEHHBIX ITPaB
rpaXKjaH, WM MOATBEPKIAETCS HAIMYUE WM OTCYTCTBUE OECCIIOpPHOIO MpaBa, a
TaKKe ONpeNeNsieTcss MpaBOBOM CcTaTyc TrpaxkaaHuHa. B jgemax ocoboro
IPOU3BOJICTBA BO3MOXEH crmop o (akTe, KOTOpbIH TpebyeT cCyaeOHOro
MOJITBEPIKICHMSI, TTIOCKOJIBKY HE BCErJla YCTaHABIMBAaeMbI CyIoM (haKT sBIsETCA
OYEBUIHBIM, U B OTHOILICHHH €ro CYLIECTBOBAHUS UMEIOTCS IPOTUBOPEUUBBIC
JI0Ka3aTeIbCTBA, MIPOTUBOIIOJIOKHBIE CYX)AeHUSA. Bo Bcex mMOg0OHBIX cllydasX Cya
JOJKEH YOeIUThCS B CYIIECTBOBAHUU WM HECYIIECTBOBAHWU (DAKTOB MyTEM
OPOBEPKH U  COMNOCTABJIEHUS  HMEIOLIUXCS  JOKA3aTeNIbCTB,  BBISBICHHS
IPOTUBOPEUU B CY)KJICHHUSIX 3aNHTEPECOBAHHBIX JIULI.

[Topsimok paccMoTpeHust 0co60ro MPOU3BOACTBA B CY/IE.

Crarps 289. Jlema, paccMarpuBaeMbie CYIOM B TIOpSIKE 0CO0OOTO
mpousBojactBa 1. K gemam, paccmarpuBaeMbIM CyAOM B TIOPSIIKE 0COOOTO
MIPOU3BOJICTBA, OTHOCATCS JIeJia:

1) 06 ycTaHoBieHn# (PakToOB, UMEIONIUX IOPUINUECKOE 3HAUCHHUE;

2) 0 mpU3HAHUM TPpaKJaHWHA 0€3BECTHO OTCYTCTBYIOIIUM U 00 OOBSIBICHHUH
rpakJIaHHA YMEPILUM;

3) ©0 TmpuU3HAHUM TpPaXKJAaHWHA OTPAHUYCHHO JIEECTIOCOOHBIM WU
HEJICECIIOCOOHBIM;

3-1) o HampaBIeHWH HECOBEPIICHHOJETHUX B CHCIHAIbHBIC OpPTraHU3aIuU
00pa3oBaHus UM OPTaHU3ALUK C OCOOBIM PEKUMOM COJIEPKAHUS;

4) 0 IPUHYAUTEIBHON TOCHUTANU3AIMU TpaKJaHWHA B MCUXUATPUUECKUU
CTallMOHap;



4-1) o pecTpykrypu3auuud (UHAHCOBBIX OpraHU3aluMid W OpraHU3alUM,
BXOJAILMX B OAHKOBCKHI KOHIJIOMEpAT B KaU€CTBE POJUTEIBCKON OpraHu3aluuu U
HE ABJISIIOIUXCS (PUHAHCOBBIMU OPraHU3aIUSIMU,

5) o OaHKpOTCTBE  IOPUAMYECKUX  JHI W  HHIUBUAYAJIbHBIX
IIpeaIPUHUMATEIIEH;

5-1) o peabunuTanu PUANIECCKUX JTHIL;

5-2) 00 YCKOpEHHOU peabuInuTaluy IPUINIECKUX JIHII;

6) O MNpU3HAHMM JIBJKUMOM BelIM O€CcXO3iWHOM W NpHU3HAHUU IIpaBa
KOMMYHaJIbHOM COOCTBEHHOCTH HAa HEJIBUI)KUMOE UMYILECTBO;

7) 00 yCTaHOBJIEHUM HENMPAaBUIBHOCTEW 3amuceldl aKTOB TIPakIaHCKOTO
COCTOSIHUS;

8) mo »xanobaM Ha HOTapUalbHbIE ACHCTBUSA WU HA OTKA3 B UX COBEPILICHUH;

9) O BOCCTaHOBJIEHMM TMpaB MO YTPAu€HHbIM LIEHHbBIM Oymaram Ha
PEABSIBUTEIISL U OPJACPHBIM IIECHHBIM OyMaram (BbI3BIBHOE TTPOU3BOJICTBO);

10) 06 yceiHOBIEHUY (yI0UepeHUH ) PeOCHKA;

11) o mnpu3HAHWMU OpraHu3alMy, OCYIIECTBIAIOIIECH SKCTPEMHU3M WIIH
TEPPOPUCTUUECKYIO IEATeNbHOCTh Ha TeppuTopun Pecnyonuku Kazaxcran u (um)
JIPYroro rocynapcTBa, SKCTPEMUCTCKON WM TEPPOPUCTHUYECKOM, B TOM YHCIE 00
YCTAHOBJIEHWHW W3MEHEHHS €10 CBOEr0 HAMMEHOBAaHUS, a TaKXKe O IPU3HAHUU
WH()OPMAIIMOHHBIX MaTEpPUaOB, BBO3UMBIX, M3aBa€MbIX, H3TOTaBIMBAEMBIX H
(unu)  pacnpocTpaHsieMblx ~ Ha  Tepputopun  PecnyOmuku  Kazaxcraw,
AKCTPEMHUCTCKUMU WJIN TEPPOPUCTUUECKUMU;

11-1) o BBIABOpEHUM MHOCTpAHIA WU JIMIa 0e3 rpakJaHCTBA 3a MPEIeIIbl
Pecniy6niuku Kazaxcran 3a HapyieHnue 3akonogatenbetBa Pecnyonuku Kazaxcran;

12) o mnpu3HaHUM TNPOAYKUMH HMHOCTPAHHOTO CPEACTBA MAacCOBOM
uHopMalMK, pacupocTpaHsemMoil Ha Tepputopun PecnyOommku Kazaxcras,
comepkaiieid  MHQOpPMAIMIO, TMPOTHUBOPEUAIIYI0  3aKOHOAATENbHBIM  aKTaM
Pecnny6nuku Ka3zaxcraH, He3aKOHHOW. 3aKOHOM MOJXKET OBITh MPEITYCMOTPEHO
paccMOTpEHHUe U APYTUX e B MOPSAKE 0COO0T0 IPOU3BOJICTBRA.

[Topsaok paccMOTpeHus e 0coO0To MPOU3BOCTBA

Jlema oco0oro mMpou3BOACTBA PACCMATPUBAIOTCS CyAaMU 10 TIpaBHIIaM
HMCKOBOTO TPOU3BOJCTBA C U3BIATUSAMHU M JONOJHEHUSMH, YCTAHOBICHHBIMU
rmaBamMu 31 - 38nacrosmiero Kopekca. [lema ocoboro mpou3BOACTBA CYI
paccMaTpUBaeT C Y4aCcTHUEM 3asiBUTEN M 3auHTEpecOoBaHHbIX Jull. 2. Ecnu npu
pacCMOTpPEHHMH JieJa B MOpsiAKE  0cO0Oro  MPOM3BOJACTBA  BO3HUKAET
IIOABEOMCTBEHHBIM CyAy CHOp O TIIpaBe, CyI BBIHOCHT OIPENCICHHE O
pacCMOTpPEHUN Jena B IMOPSAJAKE HCKOBOTO IIPOM3BOACTBA. B mopsake HCKOBOTO
IIPOU3BOJICTBA JEJI0 PACCMATPHUBAETCS MO MECTY €ro BO30YKIEHUS. 3asBUTEIIO U
JIPYTHM 3aMHTEPECOBAHHBIM JIMIIAM PAa3bICHSIETCS HEOOXOJUMOCTH BBITOTHEHUS
TpeOoBaHUH, MpeaycMoTpeHHbIX cTathsiMu 150, 151 nHactosimero Kopaekca, B
YCTAHOBJIEHHBIA CYJIOM CPOK. B cilydae BO3pakKeHUI 3aMHTEPECOBAHHBIX JIUI] CY]I
MOXET Tepelarb JeJ0 Ha PacCMOTPEHHE JAPYroro cyjaa IO IpaBWiIaM
TEPPUTOPUATIBHON TTOACYIHOCTH. 3. B cilyyae HEHCIIOJTHEHUS ONPEACICHUs Cyaa B
YCTAHOBJICHHBIH ~ CpPOK  3asBIIGHUE  OCTaBisgeTcss 0e3  paccMOTpeHus, a
3aMHTEPECOBAHHBIM JIMIIAM Pa3bsSICHAETCS MX MPAaBO Ha MPEAbSBICHHUE HMCKa Ha



oOmux ocHoBanusx. Crates 291. Jlena o0 ycTaHOBiIEHHHM (HAKTOB, MMEIOLIUX
opunuueckoe 3HadeHue. Cya ycTaHaBIMBaeT (PakThl, OT KOTOPBHIX 3aBHCUT
BO3HUKHOBEHHUE, U3MEHEHUE WJIM MPEKpallEeHUE JIMYHBIX JTMOO MMYILECTBEHHBIX
npaB rpakaaH uiau opraHuzanuii. 2. Cyn paccMaTpuBaeT Jena o0 yCTaHOBJICHHUH
(akToB: 1) pOACTBEHHBIX OTHOUIEHUH JIUIL; 2) HAX0XKACHUS JTMA HA MXKIUBEHUH; 3)
perucTpanuu poKJ1eHus, yCbIHOBIEHUS (ynouepeHust ), Opaka, pazBoaa u cMeptu; 4)
MPUHAJIEKHOCTH PABOYCTAHABIMBAIOMIMX JIOKYMEHTOB (32 HCKIIOUEHHEM
BOMHCKHMX JIOKYMEHTOB, MAaclOpPTa, yJIOCTOBEPEHUS JMYHOCTU U CBUIECTEIHCTB,
BbIJIaBaEMbIX OpraHaMu 3allMCH AaKTOB TIPa)XJTaHCKOTO COCTOSHUS) JIMILY, HMS,
OTYECTBO WM (PamMuiIMsl KOTOPOrO, YKa3aHHbIE B JIOKYMEHTE, HE COBMAJAIOT C
UMEHEM, OTYECTBOM WJIM (haMUIIMEN 3TOTO JIMIIA 10 NACIOPTY WM YJOCTOBEPEHHUIO
JUYHOCTH, WM CBUJETEIBCTBY O POXKACHUU; 5) BIaJCHUS, MOJb30BaHUS U (MJIH)
pacnopsbKeHUs UMYIIECTBOM Ha MpaBax COOCTBEHHOCTH, XO3IMCTBEHHOTO BEACHUS
U ONEpaTUBHOIO YyIpaBieHHs; 6) HECUacTHOTro ciyyas; 7) CMEpTH Jidla B
OTIpPEJICTICHHOE BpeMs TMpU OMpPEAENICHHbIX OOCTOSTENbCTBAX B Ciyyae OTKaza
OpraHoOB 3aITUCH aKTOB I'PAXKJAHCKOTI'O COCTOSIHUSI B PETUCTPAIIUU COOBITUSI CMEPTH;
8) MpUHATHUS HACIEJCTBA U MECTa OTKPBITHS HACIENCTBA; 9) IpYyrux, UMEIOIINX
IOpUIMYECKOe 3HaueHue (aKTOB, €CIIM 3aKOHOIATEIHLCTBOM HE MPEAYCMOTPEH HHOM
nopsiiok  ux ycraHoBineHus. Crarbs 292, VYcnoBus, HEOOXOAUMBIC IS
yCTaHOBJNIEHUS (DaKTOB, MMEIOIIUX ropuandeckoe 3HaueHue Cyja ycTaHaBIMBaeT
(pakThl, UMEIOIINE IOPUANYECKOE 3HAUEHUE, JIUILIb IPU HEBO3MOKHOCTH MOJIy4YEHUs
3asiBUTEJIEM B MHOM IMOPSIKE HAJUIEKAINUX JTOKYMEHTOB, YAOCTOBEPSIOLIUX 3TH
(akThl, 1100 NMPU HEBO3MOXKHOCTH BOCCTAHOBJICHHS YTPau€HHBIX JIOKYMEHTOB.

[lonaya 3asBneHus. 3asBieHHE 1O JenaM 00 YCTaHOBIEHMM (akrTa,
UMEIOIIETO OPUINUECKOEe 3HaUCHHE, [101a€TCs B Cy/l B MUCbMEHHOM Qopme 1160 B
GopmMe DBIEKTPOHHOrO JIOKYMEHTa [0 MECTy JKUTEJIbCTBA 3asBUTENSA, 32
UCKIIOYeHHEeM (akTa BiIaJEHUs, TMOJb30BaHUS U (WIKM) pacHOpsKEHUS
HEJIBMKUMBIM UMYILIECTBOM Ha MpaBax COOCTBEHHOCTH, XO3SIIICTBEHHOTO BEJICHUS,
OIEPAaTUBHOIO YIPABICHHs, KOTOPOE IMOMAETCA B Cyd IO MECTY HAXOXKICHHS
HEJABM)KMMOTO UMYIIECTBA.

TecToBbIE BOIIPOCHI JJIs1 CAMOIIPOBEPKH:

K nemam, paccMarpuBaeMbIM CyAOM B MOpPSAKE 0OCOOOTO MPOU3BOJCTBA,
OTHOCSITCS Jiena 0/00:

A) YcraHoBieHHH (paKTOB, UMEIOIINX IOPUANUYECKOE 3HAUCHHE

B) Ilo 3asBienusM 00 yChIHOBIICHHH (yI0UYEPCHUN) peOeHKA

C) IlpuszHanum rpakaaHuHa OE3BECTHO OTCYTCTBYIOIIUM M 00 OOBSBICHUU
rpakJIaHMHA YMEPIIUM

D) JIumenuun pouTENbCKUX MIPaB

E) YcranoBiaeHun oTIoBCTBA

Oco60€e npon3BOACTBO pacCMATPUBAET Jiejia 00 YCTaHOBJICHUH (aKTa:
A) HaxO0XJIEHUS HA WKIUBEHUU



B) peructparusi ycbIHOBIEHUS

C) 06 ycranoBienuu ¢axkrta poJCTBEHHBIX OTHOIICHUMN
D) nactynnenust coObITUS

E) mepenaun neHer qOMKHUKY

[To 3asiBNEHUIO KaKWX JIUIl MOXKET OBITh BO3OYXICHO JEIO O NMPU3HAHUH
rpakJIaHHA HEJEeCIIOCOOHBIM?

A) 4JICHOB CeMbH, ONHM3KHX POJCTBEHHUKOB, MPOKYypOpa, OpraHa OINEKH |
MOTICYUTEIBCTBA, TICUXUATPUYECKOTO  (TICMXOHEBPOJOTHYECKOT0) JICUeOHOTO
YUPEKICHHUS

B) wieHOB ceMbH, ONHM3KHX POJICTBEHHHKOB, COBMECTHO IMPOXKHUBAIOIIUX C
rpaXJaHUHOM, IPOKYpOpa

C) nmpokypopa

D) 4yieHOB CeMbH, 3aMHTEPECOBAHHBIX JIMII

E) wieHOB ceMbH, COBMECTHO MPOXHUBAIOIIUX C TPaXKIaHUHOM,
NICUXHATPUUICCKOTO (TICUXOHEBPOJIOTMYECKOTO) JICYCOHOTO YUPEIKACHHUS

YyacTtue Kakux JUIl 00S3aTeIbHO TP PACCMOTPEHHH B CyAe Jiella o
IPU3HAHUY TPaXKJaHUHA HEeJIeeCIIOCOOHBIM?

A) TIpeZiIcTaBUTEIIb OpTraHa OIEKU U MOMEYNTeIbCTBA

B) cBunerenu

C) 6u3Kue poICTBEHHUKHU

D) mpeacraBuTenb NCUXUATPUUECCKOTO YUPEIKICHHUS

E) rpaxxnanvH, B OTHOIIIEHUH KOTOPOTO BO30OYXKIEHO JEI0

OTnuuuTenbHBIE YePTHl 0COOOTO MPOU3BOJICTBA:

A) HeT cropa o npaBe, HET CTOPOH € MPOTUBOIIOIOKHBIMU HHTEPECAMH, €CTh
3asBUTEJIb U 3aMHTEPECOBAHHbBIC JINLIA

B) ectb ciop o npaBe, €cTb CTOPOHBI U 3asBUTENH

C) ecTb cniop 0 mpase, pacCMaTPUBAIOTCSA J1€J1a, BHITEKAIOLIME U3 OTHOIICHU N
BJIACTU U MOJYMHEHUS

D) B mopsimke 0ocoOoro Mnpou3BOJACTBA PACCMATPUBAETCS MOJABIIAIONIEE
OOJBIIMHCTBO TPAKIAHCKHUX JET

E) npusHaku o0coOOro mnpou3BOACTBA CXOXKH C MPU3HAKAMH HCKOBOTO
MIPOU3BOJICTBA

CogepiiieHue KakuX CAEIOK pa3pelieHo MpeCTaBUTENAM, TEUCTBYIONIIUM OT
MMEHHM HEICCCIIOCOOHBIX, 0€3 MPeABAPUTEILHOIO Pa3peIICHUS] OPraHOB OINEKU U
MONEYUTEIILCTBA?

A) OBITOBBIE CIICTIKH

B) otuyxnenne uMmyiecTBa, MpUHAIICKAIIETO OTIEKAaeMbIM

C) pa3aen uMmyiecTna



D) o6MeH KUIbIX TOMEICHUM
E) oTka3 ot npuHaiiexanmx noJoneyHomMy npan

Cynsl paccMaTpHUBalOT Jiejia 0cOO0ro MPOU3BOICTBA 0/00:

A) Ilpu3Hanuu rpaxxaaHuHa He1eeCOCOOHBIM

B) bankpoTcTBe IOpUIUYECKHUX JIHI

C) BoccranoBnenuu Ha paboTy

D) Bo3mernienuu Bpena

E) YcranoBnenuu gakToB, UMEIONIUX IOPUINUECKOE 3HAUCHUE

[Ipenmet noka3bIBaHMs COCTOUT U3 (DaKTOB OCHOBAHUSIMU:
A) Ucka

B) Bo3paxeHnuii npoTuB HCKa

C) Bcrpeunoro ucka

D) IlepecmoTpa o BHOBb OTKPBIBIIMMCST 00CTOSITEIHCTBAM
E) I'paxxgaHcKuX MpaBOOTHOUIEHUN

Oprasbl OMEKU W MONEYUTEIHCTBA MPUHUMAIOT y4acTHE MO TpakJIaHCKUM
nesaM 0/00:

A) JluiieHuu poaUTEIbCKUX MPaB

B) [Ipu3nanuu rpaxkjannHa 6€3BECTHO OTCYTCTBYIOIIUM

C) Bo3menienun Bpeaa

D) B3bickanuu 3apriaThbl

E) IIpucyxneHuu umyIiecTna

F) Pactop>xenun Opaka

Jleno o mpu3HaHUU TpaKAaHWHA OTPAHUYEHHO J1€eCIIOCOOHBIM MOKET OBITh
BO30YXKICHO TI0 3asBJICHUIO:

A) OG11ecTBEHHOTO 00BETUHCHUS

B) MeauunHCKOro yUpexKaeHUs

C) Oprana, ocymiecTBISIOmEero (GyHKIINHU MO ONEKE WU TOTIEUYUTETHCTBY

D) UneHoB ero ceMbu

E) Ilpokypopa

B cooTBeTcTBUM C 3aKOHOJATENILCTBOM Yy4YacTHE NPOKypopa Mg Jadu
3aKJTFOYCHUS 0053aTEIBHO TIPH PACCMOTPEHHH 1€ 0/00:

A) Bo3menienuu Bpena

B) YcbiHoBnennn (yanouepennn) peOeHka

C) 3akioueHuu JoroBopa

D) JIumenuun pouTENbCKUX MIPaB

E) Ilpu3nanuu rpaxxganrHa 6€3BeCTHO OTCYTCTBYIOIINM

CpenctBa 3alUThl MHTEPECOB OTBETUMKA B Cy/1€OHOM Mpolecce:
A) IlepBoHauanbHbIN UCK
B) 3amena HeHajiexkaiiero OTBeTUNKa



C) OT3pIB HA HCKOBOE 3asIBICHUE
D) Berpeunslit uck
E) IlpoueccyanbHbie BO3paKeHUs

Mepbl  NpUHYXKIEHHUS MOrYyT OBbITh NPUMEHEHBl 32  CIEAYIoLIue
MPOTUBOIIPABHbIE 1EUCTBUS:

A) Hapymienue nopsiika B cyieOHOM 3aceiaHue

B) [IposiBineHure HEYBaKEHHUS K Cy1be

C) 3asBnenue oTBOAA CyJbe

D) HenobpocoBecTHOE MOIB30BaHUE MTPaBaMU

E) O6xanoBanue penieHus cyaa

Jleno o mpu3HaHuU IpaKJaHUHA HEIEECTIOCOOHBIM MOKET ObITh BO30YXKIAEHO
B CyJI€ MO 3asBJICHUIO:

A) Icuxuarpuyeckoro (ICMXOHEBPOJIOTHUECKOT0) JIeYeOHOTO yUpEeKACHHUS

B) Opranos 3AI'C

C) UneHoB ceMbu

D) JomxHOCTHOTrO IU1a

E) IIpokypopa

Crneunduka paccMOTpeHUS M pas3peuieHus Jesl 0co0oro MpOM3BOACTBA
3aKJII0YaeTCs B:

A) CrieninaabHOM MpaBUJIe MOJICYTHOCTH

B) OtcyrctBuu cnopa o npase

C) Kareropuu 3Tux Aei Bo30YKIAIOTCS 10 3asBISHUSIM (3Kasio0e)

D) [eranbHoil periiaMmeHTanuen npoueaypbl pacCMOTPEHUS

E) Croco0ax 3amuThl mpas

IIpuka3zHoe NpOU3BOACTBO U CyAeOHBIH MPUKA3

1.Ilpuka3noe mpoU3BOCTBO - YIIPOIIEHHAs CyAeOHas mporeaypa

2.CyneOHbIii TIpUKa3 B MPOIECCYaJbHOM 3aKOHOAATENbCTBE PecmyOmuku
Kazaxcran

[Ipuka3sHoe TPOW3BOACTBO - VHOpOIIEHHAs cyneOHas rmporenypa. B
IPAXKIAHCKOM CYJIONPOU3BOJICTBE MPUKA3HOE MPOU3BOACTBO MOXKHO CUHUTATh
VOPOIICHHOW CyneOHON mpomenypoir. MHorue TpeOOBaHUSA, BO3HHUKAIOIIHNE B
IPaKIaHCKOM MPABOOTHOIIICHUH, XapaKTEPU3YIOIIHECS KaK OECCIIOpPHBIE, COTIacHO
IrpaXJIaHCKOMY  MpoleccyadibHOMy  Kojaekcy — PecnyOnmukm — Kaszaxcras,
paccMaTpUBarOTCs B MPUKA3HOM MPOU3BOJICTBE U JAHHBIA MHCTUTYT OOYCIIOBIIEH
MaTepuaibHO-TIPABOBBIM TPEOOBAHUEM, MOJICKAIINX PACCMOTPEHUIO B MOPSJIKE
MPUKA3HOTO MPOU3BOJICTBA: OECCIOPHOCTHIO TPEOOBAHUIM; HAIMUKUEM JIBYX CTOPOH
MaTepUalibHbIX OTHOIICHUM, M3 KOTOPBIX BO3HUKAIOT OECCIOpHBbIE TpeOOBaHUs
(cTopoHaMH SIBISIFOTCS B3bICKATEIb U JOJIKHUK); JOKA3aHHOCTBIO (IO TBEPIKICHHE
JNOKyMeHTaMH) TpeboBaHui B3bickaTensl. CynaeOHbIM Mpuka3 BeIHOCUTCS: 1) eciau



TpeOOBaHME OCHOBAaHO Ha HOTAPUATBHO YIOCTOBEPEHHOW CHAENKe; 2) eciH
TpeOOBaHWE OCHOBAHO HA MUCHMEHHOM CHCNIKE W MPU3HAHO OTBETYUKOM; 3) eClu
TpeOOBaHME OCHOBAaHO Ha TPOTECTE BEKCENlsd B HEIUIaTeXe, HEakIenTe W
HEATUPOBAHWM AKIETITAa, COBEPIICHHOM HOTapuycoM; 4) eciu 3asBICHO
TpeOOBaHWE O B3BICKAHWM aJMMEHTOB Ha HECOBEPIICHHOJETHUX JETeH, He
CBS3aHHOE C YCTAHOBJICHHEM OTI[OBCTBA WM HEOOXOAMMOCTHIO TPHUBJICUCHHS
TPETHbUX JIMI[, S5) €CIH 3asBJICHO TPEOOBaHWE O B3BICKAHUU C TpaxaaH U
IOPUINYCCKUX JIMI] HEOUMKH T10 HAJoraM | JAPYTUM O0s3aTeIIbHBIM IUIaTeXaMm; 6)
€CIM 3asBJICHO TpeOOBaHWE O B3BICKAHWM HAYUCIICHHBIX, HO HE BBITUTAYCHHBIX
pabOTHUKY 3apaOOTHOW IUIAThI M MHBIX TUIATEKEH; 7) €CIIM 3asBJICHO TpeOOBaHUE
OpraHOM BHYTPEHHUX JieJl WU (PMHAHCOBOU TOJHUIIMU O B3BICKAHWH PACXOJIOB IO
PO3BICKY OTBETYMKA WM JIOJDKHUKA; 8) eCIi 3asiBIIEHO TpeOOBaHHME 0 OECCIIOPHOM
UCTpeOOBAaHUM TMPEAMETA JU3UHTAa B COOTBETCTBUM C 3aKOHOJATCIbHBIMH aKTaMH
Pecny6nmku Kazaxcran; 9) ecnu 3asBrneHo tpeboBaHue moMOapnia K JOKHUKY-
3ajorojatento 06 oOpalieHny B3bICKaHUS Ha TipeaMmeT 3anora; 10) ecnu 3asBlieHO
TpeOOBaHWE O B3BICKAHWW 3aJ0/DKCHHOCTH C COOCTBEHHHUKOB ITOMEIICHHM
(KBapTHUP), YKIOHSIOMIUXCS OT y4acTUsl B 00sI3aTEIBHBIX PacxoJax Ha COJCpPIKaHHE
o0miero mumymiecTBa o0ObeKTa KOHAOMHUHUYMA. [lo pe3ynbprataM paccMOTPEHHUS
OecCOpHBIX TpeOOBaHUI B TMOPSJIKE MPUKA3HOTO MPOW3BOJCTBA CYAbS BBHIHOCHUT
CyJIcOHBIN MPUKA3.

CyneOHbIl MpUKa3 SBISACTCS OJTHAM U3 BUJIOB CY/IEOHBIX aKTOB, YTO BHITCKAET
u3 conepkanuss yactd | crateu 21 ['pakqaHCKOTO MPOIECCYalbHOTO KOJEKca
Pecny6nmku Kaszaxcran, xotopas ycraHaBmuBaeT: «Cya TpUHUMAET CyJeOHBIC
aKTBI IO TPAKIAHCKUM JieJIaM B popMe pellieHu, onpeIeIeHnid, TTIOCTaHOBIICHUH U
NPUKa30B», TEM CaMbIM CyJIeOHBIA MpHKa3 o00JIaJacT BCEMHU IMpPH3HAKAMH,
NpUCYIIUMU CyNeOHBIM akTamM. OIHO OTIMYHE CYAeOHOr0 IMpHUKaza OT JIPYruX
CyJIeOHBIX aKTOB COCTOUT B TOM, UTO CYACOHBIN MPUKA3 SBISAACH CYJACOHBIM aKTOM
MUMEET CHITy UCTIOJHUTEIBHOTO JOKYMEHTa. To €CTh, MOCie BRIHECEHUS CYIeOHOTO
NprKa3a, OTACIBHBIN HCIIOTHUTEIBHBIA JTUCT HE BBIMHCHIBAcTCS. B3bIicKkaHWE 1O
HEMY TPOU3BOIMUTCS TOCJIE BBIAAYM MpPHKa3a W B TMOPSIKE, YCTAHOBICHHOM JIJIs
WCIIOJIHEHUS CyNeOHBIX pemieHnid. B mpukazHOM MPOU3BOACTBE OTCYTCTBYIOT
MHOTHE TIPOLIeCCYyaTbHBIE CPENICTBA, XapaKTepPHBIC U 00s3aTEIbHBIC I UCKOBOTO,
0co00ro MCKOBOTO, 0coboro mpousBoiacTB. Ilpu paccmorpenuu TpeOGOBaHUI B
MOPSAJIKE IPUKA3HOTO MPOU3BOCTBA HE OCYIIECTBISETCS CyIeOHOE TOKA3hIBaHUE B
moJIHOM o0beme. bosee Toro, B3pICKaTeNNb U TOKHUK, 3aMHTEPECOBAHHBIE B UCXO/IC
7ienna, BOOOIIe He U3BEIIAIOTCS O PACCMOTPEHUH TPEOOBAHHUS, TIOITOMY B PUKA3HOM
MPOU3BOJICTBE HE 3aCIHYIIMBAIOTCA OOBSCHEHWS B3bICKATENS W JOJDKHUKA, HE
OCYIIECTBIISIETCSI  CyJAeOHOE pPa30MpaTenbCcTBO, COOTBETCTBEHHO HEBO3MOXKHA
mojada XoJaTaliCTB M WX pa3pelmieHne B cyaeOHOM 3acemanuu. Htorowm
paccMoTpeHuss TpeOOBaHHMS B TPUKA3HOM TIPOU3BOJCTBE SIBISCTCA CYACOHBIN
MPUKa3 CYAbH, KOTOPBIA BBIHOCHTCS B TE€UCHHUE TPEX THEH CO JHS MOCTYTUICHHS
3asiBICHUS B Cyl. Takum 00pa3om, MPHKA3HOE MPOU3BOJCTBO - 3TO YIPOIIECHHAS
cyneOHasi Tpoleaypa MO PACCMOTPEHHIO CYyJbEl 3asBICHHBIX B3BICKATEIEM K
JOJKHUKY OECCIOpHBIX TpeOOBaHUMN, TMEpeYeHb KOTOPHIX MPETyCMOTPEH
TpaXJaHCKUM MPOIIECCYaTbHBIM 3aKOHOAAaTeIbcTBOM PecmyOmmku Kazaxcras.



CyneOHblil mpuka3 B MPOIECCyaIbHOM 3aKOHOJaTelnbcTBe PecmyOnuku
Kazaxcran. IIpobseMa 3amuThl OCHOBHBIX MpaB U CBOOOJ YEIOBEKAa OTHOCUTCA K
YUCITy YHUBEPCAIBHBIX — 3TO IEHHOCTH, MOJIEKAIIUE IEPBOOUEPETHOM 3AIIUTE BO
Bcex cdepax 00IIECTBEHHOM U TOCYapCTBEHHOM ®u3HU. [[paBuiIbHO 0TMEUaIoCh B
IOpUIMYECKON TUTepaType, YTO B OOIIEH ITKaJle TYMaHUTAPHBIX IIEHHOCTEH, MpaBa
YEJI0BEKa, KaK U CaM YEJIOBEK, 3aHUMAIOT LIEHTPAIbHOE MECTO U JOMUHUPYIOT HAJl
BceMU ocTalibHbIMU. [Ipu 11000M AEMOKpATUYECKOM YCTPOMCTBE, ITpaBa U CBOOOIbI
TrpaxkJiaH, a TakXKe WX OO0S3aHHOCTH, COCTaBIISIIOT Ba)KHEWUIIHUMA COIMATIBbHBIA U
MOJIUTUKO-IOPUJIMYECKUNA  UHCTUTYT, OOBEKTUBHO BBICTYHAIOIIUA MEPHUIOM
JTOCTH>KEHUHN TAaHHOTO OOIIECTBa, MTOKA3aTEIeM €T0 3PEJIOCTH, [TUBUIN30BAHHOCTH.
B cBoro ouepeap, B MNpaBONPUMEHUTEIBHOW AEATEIBHOCTH TOCYIApPCTBEHHBIX
opraHoB 1o oobecneyeHu0 3G(PEKTUBHOTO BO3ACHCTBUS MPABOBBIX HOPM Ha
00111eCTBEHHBIE OTHOIIICHUS OTPOMHAs POJIb OTBOJIUTCS CYJIeOHOM cUCcTeMe, KOTopast
BBICTYMAET B KA4YECTBE HOCHUTENS Cy/NeOHOW BIACTH, a CYAbl (CyAbH) SBISIIOTCS
AJIEMEHTaMHM, U3 KOTOPBIX CTPOUTCS cyaeOHas cuctema. B mepuos ¢ konma 20-x
rogoB 1 10 1995 roga mo rpaxaaHckuM mponeccyainbHbiM kogekcam KazCCP,
PCOCP 1923 u 1964 romoB ajis pacCMOTPEHHS B CyJe JHOOBIX MaTepHaabHO-
MPaBOBBIX TPEeOOBAHWI MNPUHIUMIIUAIBLHO TMPUMEHSIUCh BCET/Ia OIHU U TE IKE
polleCCyalIbHbIC TMpaBUja: BHE 3aBUCUMOCTH OT CTENEHH OOOCHOBAHHOCTH
TpeOOBaHUM XapakTepa Cropa, UCTEI] TOIKEH ObLIT 0XKUaTh OKOHYAHUSI UCKOBOTO
NPOU3BOJICTBA W BBIHECEHUS CyneOHOro pemeHus. OIHAKO CYIECTBOBAIU W
CYLIECTBYIOT CHUTYyallMd, KOTJla TNpUMEHEHHE BceX (HOpPMaIbHOCTEH HCKOBOIO
IPOM3BOJICTBA HE TOJIBKO M3JIMIIIHE, HO U HEIIeJIecO000pa3Ho, MO0 3aTATUBAET 3alUTY
npaBa B ClIyyasix, HE TEPIIIUX OTJIaraTejabCTBa, a4, KPOME TOr0, U MEPErPyk aeT
CyIbl. DTO CUTYyAIIMH, B KOTOPBHIX TpeOOBaHUS 3asiBUTENICH HE BHI3BIBAIOT COMHEHHIM
B CBOEI 000CHOBAHHOCTH, TIOJITBEPKACHBI JJOKYMEHTAJILHO, 4 OTBETHASI CTOPOHA HE
BO3pa)kaeT MO CYIIECTBY. YTPOUIEHUE Mpollecca B TAKUX CIydasX MOBBIIIAET
3¢ PeKTUBHOCTH 3aIUTHI TTpaBa, obserdaet padory cyna. B Pecnybnuke Kazaxcran
IPUKA3HOE MPOU3BOCTBO OBLIO BBEICHO JIUIIIb C TPUHATHEM HOBOTO IPasKIaHCKOTO
nporeccyanbHoro kojekca PK B wutone 1999 rona, rae mosiBuiack riaBa 13
«IIpuka3znoe mpousBojACTBO». Kak MOXHO 3aMeTHTh, CYACOHBIH TPUKa3
paccMaTpuBaeTCsl KaK OJIHO M3 CPEACTB 3alllUThl TPaXJAHCKOTO IpaBa, KOrja
TpeOOBaHME BBHIPAXKEHO 4Yallle BCETO - B JIEHEXKHOU cymme. [lepBbie pe3ynbTaThl
000011IeHUsT TTPABONPUMEHUTEIHFHON TPAKTUKA CBUACTEIBCTBOBAIM O TOM, YTO
CyZIbHM BCE Yallle Pa3pellaoT Jejia B MOPSJAKE MPUKA3HOTO Mmpou3BoacTBa. OgHaKO
JI0 HACTOSIIIETO BPEMEHU OCTAIOTCS HEPa3pEUICHHBIMH OOIIHME TEOPETUUYECKHE
mpoOJeMbl TPHUKA3HOTO TMPOM3BOJACTBA, a TakKe NPOOJIIEMBbI, CBSI3aHHBIE C
MPOLIECCYAIbHBIMU ~ OCOOCHHOCTSIMU ~ MNPOTEKaHUs  CTaAuid  MPUKA3HOTO
MpOU3BOJCTBA. Tak, B HAyKe TI'PaKIaHCKOTO MPOIECCYalbHOrO MpaBa OCTAIOTCS
OTKPBITBIMH BOIMPOCHl O MOHSITUM M CYIIHOCTH NPUKA3HOTO MPOU3BOACTBA U
CyneOHOro TpHKa3a, HX XapaKTePHBIX OCOOEHHOCTSAX; HE MPOBOJMICA
dbyHIaMEHTaIbHbIN CPABHUTEIBHO-UCTOPUYECKHUI aHAIU3 MPOooOpa30B U aHAJIOTOB
COBPEMEHHOI'0 MPUKA3HOTO IMPOU3BOJCTBA; HE pEIlleHa OKOHYATENIbHO Mpobiema
Kpyra TpeOOBaHUM, O KOTOPBIM BbIJA€TCsl Cy/eOHbIN MpuKa3. BeI3bIBaeT CIOphI U
ocTaeTcsi MpOOJEMHBIM BOMPOC O IEIECOOOPa3HOCTH COXPAHEHHSI B CTPYKTYpe



MPUKA3HOTO TMPOU3BOJICTBA CTaAUN U3BEHICHUA JOJDKHUKA W TOCTYIUICHUU
3asBJICHUS O BblJjaue Cy1eOHOro MpuKasa, CyleCTBYeT psiJi BOIPOCOB, CBI3aHHBIX C
COBEPIIEHUEM PA3JUYHBIX MPOLECCYaJbHBIX IEUCTBUUA B XOAE BCEX CTAAUU
MPUKA3HOTO MPOU3BOACTBA. VX ysiCHEHHE HMEET HE TOJIbKO TEOPETHYECKOE, HO U
BaXKHEHIIIEE TMPAKTUYECKOE 3HA4YeHHE, HOO0 TMO3BOJIUT YCOBEPIIEHCTBOBATH
MPUKA3HOE MPOU3BOJCTBO, MIOMOXKET CAENAaTh €ro JeUCTBUTEIBLHBIM MEXaHU3MOM
OTMEPATHUBHON 3alUThl MpaB (U3MYECKUX U IOpUAWYECKHX Jull. Bce 3To
CBUJICTEIILCTBYET 00 aKTyaJIbHOCTH HACTOSIIIIEH TeMbl. BO3MOXXHOCTH yIIPOILECHUS U
COKpAILlEHUs CYJOTPOU3BO/ICTBA, npeaonpeesieMbie 00BbEKTUBHOM
HEOOXOAUMOCThI0  MAaKCUMaJIbHOWM  OSKOHOMHHM  CpPEICTB U  BPEMEHH, a,
CJIeIOBATENIbHO, U TOBBIMICHUS 2P (HEKTUBHOCTH U CKOPOCTH 3alUTHI MpaBa, ObUIH
IpPEeayCMOTPEHBI B PUMCKOM 3aKOHOJATENIbCTBE pa3HbIX mepuoaoB. Ho, Bce xe
CpaBHUBas Ka3axXCTaHCKOE TMPUKA3HOE TMPOU3BOJCTBO C  JIPEBHEPUMCKHUM
YIPOIIEHHBIM, MOKHO TOBOPUTH TOJILKO O HEKOTOPOM MOA00UH, «ITPOOOPAZHOCTH,
0 HEKOTOPBIX OOIIUX YepTaxX, HE O3HAYAIOIIUX WISHTUUYHOCTU MPHUPOILI TPABOBBIX
sBieHud. COBETCKHE IOPUCTHI TMPU3HABAIM OOIIHOCTH FOPUIUYECKON MPUPOJIBI
PaBOBBIX MHCTHUTYTOB CYAEOHOTO TIpHKa3a W WCIOJHUTEIbHOW HAIIUCH U
OTMEYaJIh, YTO HOTAPUYCHI MPU COBEPIICHUHU UCIIOJHUTEIBHBIX HAAMUCEH HEPEIKO
PYKOBOJICTBOBAJIMCH MPAaBUJIAMHU O BbIJaye CyJAeOHBIX MPUKA30B, W3JIOKEHHBIMU
paHee TPAKIAHCKUMH TMPOIECCyaTbHBIMU Kojekcamu. [locrme mpuHSATHS OCHOB
rpaxaanckoro cygomnpousBojactea Coro3za CCP B 1961 roamy B pa3BuTuUH
IPaXKIAHCKOTO MPOLIECCYAIbHOTO IMpaBa HaMETWJIACh TEHIEHIMS OCBOOOKICHHUS
CyJla OT PACCMOTPEHUS UCKOBBIX JI€JI, B KOTOPBIX (DAKTUYECKH OTCYTCTBOBAJ CIIOP O
npaBe. Tak, B 1968 romy OcHoOBBI 3akoHOmarenbcTBa 0 Opake u cembu CCCP
JOMYCTHJIA BO3MOKHOCTh pa3BoJa B aJAMUHUCTPATUBHOM IOpPSAKE, KOTaa Y
CYNIPYTOB UMENOCHh 000I0JJHOE COTJIacue, U He ObLIO HECOBEPIICHHOJIETHUX JETEH.
Eme panbie — B 1967 rogy — 3akoHojaTeaeM Oblia MPeayCMOTPEHa BO3MOXKHOCTD
BHECY/ICOHOTO MOpSAKAa B3bICKAHUS AJIMMEHTOB IO 3asBICHUIO IUIATEIBIINKA.
OrpaHnuyeHue npasa Ha CyIcOHYIO 3alUTy IPAB U HHCTUTYTOB HE BOCIPUHUMAJIACH
KaK YIIEMJICHHE TMpaB TpaXkIaH, a CUYUTAIOCh IPOTPECCUBHBIM SIBJICHUEM,
YCKOPSIIOIIMM  3al0MTy W pasrpyxaromuMm cynsl. Hampumep, .M. Yewort
yTBEpKZal, 4YTO, BO-TIEPBBIX, «CyAcOHAs 3alMTa B IIEJIOM psJae CIydacB
MPEeIyCMOTPEHA /I TaKUX TPaB U HMHTEPECOB, KOTOPHIC BIIOJTHE MOTYT OBIThH
oOecrieueHbl B HECYJeOHOM Topsake». Bo-BTOpBIX, «rocyaapcTBo u 0OIIECTBO B
I[EJIOM COBCEM HE 3aMHTEPECOBAHO B TOM, YTOOBI MO KaXJAOMY CIydaro
TPAXKIAHCKOTO  MPaBOHAPYIIEHUS  3aMHTEPECOBAHHOE  JIUIIO  MPUBJIEKAIO
HapymuTens K cyay. MaTepec obmecTBa, BUAUMO, TOKEH COCTOSTh B TOM, YTOOBI
HapymuTednbh W 0e3 CyAeOHOro BMEMIATeIhCTBA BOCCTAHOBHII HAPYIIEHHOE
mpago...». [llakapsa M.C. nonarana, 94to «0eccropHbIe Jena, KaKk, HanmpuMep, nema
O B3bICKAHWU AJIMMEHTOB B CIIydasiX, KOTJa OTBETYMK HE BO3pakaeT MPOTHUB UX
yIUIaThl B YCTAHOBJIEHHOM 3aKOHOM pa3Mepe, AOJKHBI ObITh U3BSATHI U3 BEACHUS
cyna. B3pickaHue ajqMMEHTOB B 3TOM clly4ae MOTJO0 Obl OCYIIECTBISITRCA Ha
OCHOBaHUM WCIOJHUTEIILHOW HAJNUCU WIM IpHUKa3a HoTapuyca». [lepcrieKTuBbl
YHOOPSIAOUEHUST CYAECOHON KOMIIETEHIIMM BUJEIUCHh B OCBOOOXKIEHUU CYAOB «OT
paccMOTpeHus JIe]l, KOTOPbIE B CHIIy CBOEro OECCIIOPHOIO Xapakrepa He TPeOyroT



NpUMEHEHUs1 cyneOHoil (opMbl 3amuThl». Ho, HeCMOTps Ha Takoe pa3BUTHE
MpOLECCYAIbHOM  MBbICIM, B cepeauHe &80-Xx ToAOB B  OTEYECTBEHHOM
3aKOHOJATENIbCTBE IMOSABWICS AHAJOT INPHUKA3HOTO IIPOM3BOJCTBA. YKa3oM
IIpesnnnyma BepxoBHoro Cosera KasCCP ot 25 anpenst 1985 rona «O HEKOTOpOM
M3MEHEHUH MOpsAJIKa B3BICKAHHS AJTMMEHTOB HA HECOBEPIIECHHOJIETHUX NETEW» B
CyIe0HYI0 MPAaKTUKY ObLIO BBEIEHO YINPOIIEHHOE MPOU3BOJICTBO MO B3bICKAHUIO
AJJMMEHTOB Ha HECOBEPLICHHOJIETHUX JeTed. HaponaHblll Ccynbss mpu OTCYTCTBUU
CIIOpa PacCMaTpPUBAJI 3asBJICHUE O B3bICKAHUN AJIMMEHTOB HA HECOBEPIIEHHOJIETHUX
neteil 6e3 BO30YyKIEHUs T'PaXKIAaHCKOro nenia. TeopeTHuKu Takyl pa3sHOBUAHOCTH
nporecca 0003HaYalT JIOBOJBHO CXOJHO: «CyAeOHOE MPOU3BOJCTBO IO BbIJAYE
CyJeOHOro IpuKasza», «yNpoOIEHHas MpaBoBas NPOLEAYypa MPOU3BOJACTBO IO
BbI1aue cyneOHoro npukasza» . C npunaruem B 1995 romy Konctutyuuu PK u
OOHOBJIEHMEM BCEro 3aKOHOJATENIbCTBA, PErYJIUPYIOMIEr0 3alIUTy TIPa’kKJaHCKUX
npaB, B TOM 4yucie U cyaonpou3BoacTBe B Pecnyonuke Kazaxcran 13 utons 1999
roja ObLI MPUHAT HOBBIM IPaKJAHCKHM mporeccyaibHbiil konekc PK, rme Obina
BIIepBbIe BBeAeHa ri1aBa 13 «[Ipukaznoe mpousBoacTBo». Takum 06pa3zom, UCTOPUS
NPUKAa3HOTO MpPOU3BOACTBA B Poccuu, HavaBmascs BO - BTOPOMl IOJOBUHE
OPOLIJIOTO CTOJIETHsA TMOJYy4YWsia CBOE INPOJOJDKEHHE B HACTOAIIEE BpEMS B
3aKOHOJATENIbCTBE HAILETO Ka3aXCTAHCKOrO0 3aKOHOoJarenbcTBa. lIpaBoBbIe
CUCTEMBI, B TPaKJAHCKOM CYIONPOU3BOACTBE KOTOPBIX CYIIECTBYET HHCTUTYT
CyIeOHOro NnpHuKasa, pa3jnyHbIM 00pa3oM TPaKTYIOT €ro CyIIHOCTh. Kak MOHO
OBLIO 3aMETUTh, YCIOBHBIN MPUKA3, UCIIOJIB30BABILUICS B TPaXkJaHCKOM IIpOLECcCe
['epmanun, ABCTpHM, OPYIMX TOCYIapcTB, IO CBOEH CyTH BecbMa OJIM30K K
OOBIYHOW TOBECTKE B HCKOBOM cyzaomnpousBojcTBe. Ilocnennss, uHpopmupys
OTBETYMKA O IIPEABSIBICHHOM K HEMY HCKE, U BBI3bIBAsI €T0 B CYJI, TAKKE SIBIACTCS
CBOE€0OpA3HbIM HAIOMUHAHUEM €MY O HEOOXOIMMOCTH BBITIOJIHEHUS OOCTOSATENbCTB
10 OTHOILIEHUIO K KpeIUTOpY. Pasdnuuue ux COCTOUT B TOM, YTO OHU HaIIpaBJICHBI Ha
JOCTH)KEHHE Pa3IUYHbIX LelIe M BIEKYT 3a COOOM HACTYyMJIEHUE pa3IMYHBIX
IIPaBOBBIX IOCIEACTBUN. lloBeCTka B MCKOBOM CyIOIpPOU3BOJACTBE IIPEABAPSAET
Hayajo COCTA3aTEIBHOrO MpoIecca o BCEMH ero (OpMaIbHOCTIMU, IPU3BaHHBIMU
MOCTY>KUTh TapaHTUSIMH YCTAHOBJICHUS CYJIOM OOCTOSATENbCTB Ji€ja U BBIHECEHUS
3aKOHHOT0, 000CHOBAHHOTO U CIIPaBeAJIMBOTO perieHus. Korjga oTBeTUMK HE MOKET
IIPEACTAaBUTh CEPBE3HBIX APTYMEHTOB IPOTHUB NPETEH3UM HCTLA, U HE JKEIAeT
CIOPHUTH MPOTUB HUX, XOTSI U HE BBIMOJHIET CBOMX 0053aTEIbCTB M0 KAaKUM-THOO0
npUYuHaM (HalpuMep, B pacueTe Ha CHUCXOIUTENbHOCTb, IO HEOPEKHOCTH U T.I1.),
BBI30B CIIOPSIIIUX CTOPOH B CYJI, IOHYKJE€HNE UX OOMEHHUBATBCS COCTI3aTENbHBIMU
Oymaramu, mnpuberatb K TOMOIIM [OBEPEHHBIX, SBISIOTCS COBEPILIEHHO
HaAIpPaCHBIMHU MpOLIeCCyabHBIMU TpeOoBaHUsAMU. [lo nemam Takoro poaa, €ciam OHU
oOparieHsl K 00IIeMy HCKOBOMY MOPSIKY, OTBETYMK OOBIYHO HE SIBJISJICS B CY/I, B
CBA3U C €r0 HEABKOM IIOCTAaHOBILUIOCH 3a04HOE pemeHue. Ho 3T1oT pesynbrar
JOCTUTAJICSI C PA3HBIMM XJIONOTAaMU U HEYAOOCTBAMHU JIJIsl KPEAUTOPA: OH JIOJKEH
ObLT 0/1aTh (POpMATBHOE UCKOBOE 3asiBJIEHUE, MHOT1A B OTAAJIEHHBIA OT €ro MecTa
KUTEIBCTBA CYJ, YIUIATUTh ITOLNUIMHY, HAHATh OBEPEHHOTO, AOKA3bIBATh UCK IIPU
3a0YHOM pelIeHnH. Mexay Tem, BCs Ta NMpOoLeAypa OKAKETCS JIMIIHEN, €CIIH €CTh
BO3MOXHOCTh ~KOHCTAaTHpPOBaTh OECCIOPHBIX [UIsl JIOJDKHHUKA TpeOOBaHMIA



kpenutopa. Takum oOpa3om, cyaeOHblE NpUKa3bl OBUIM TPU3BAHBI SBUTHCS
CPEACTBOM YIOCTOBEPUTHCS B O€CCIIOPHOCTH J10JTa U U30€kKaTh 3aTEM HalpacHbIX
XJIOMOT, pacxoAoB U (OpMaIbHOCTEH HCKOBOTO CyIOINpou3BojcTBa. Ha B3risn
aBTOpa, CyJCOHBIM MPUKA3 B Ka3aXCTAHCKOM TPaKIaHCKOM Ipoliecce oOiagaeT
YepTaMu Kak YCIOBHOTO, TaK M 0e3ycloBHOTrO npuka3a. C yCIOBHBIMH MPUKa3aMU
ero 00beIMHSAET CPAaBHUTEIILHO HECIIOKHAs TTPOIIeIypa OTMEHBI, a ¢ 0€3yCIOBHBIMU
— TO, YTO CYACOHBIA MpPUKa3 UMEET CUIY HCHOJHUTEIBHOrO0 JOKyMeHTa. OgHaKo
CyneOHbI TIpUKa3 B Ka3aXCTAaHCKOM TPaXKIaHCKOM TMPOIECCEe HE MOXKET
TOJIKOBATbCSI KaK CaHKUUS: O3TOr0 HE JOMYCKAET XapakTep MPUKA3ZHOTO
POM3BOJICTBA B IIEJIOM M B, YACTHOCTH, MPEANOCHUIKA €ro BO3HUKHOBEHUs. Kak
MOCTAaHOBJICHUE CYAbH, CYyACOHBINA MPUKA3 JOHKEH OBITH MOJBEPTHYT aHAIU3Y B
CpPaBHEHHMM C PEIICHUEM CYJa, MOTOMY 4YTO: - M PEIICHUE, U CYyAcOHBIN IpuKa3
OTHOCSTCS K cyneOHbpIM ntocTaHoBieHusaM (ct. 139, 217 I'TIK PK); - u pemienue, u
NpUKa3 SBIAIOTCS TOCTAHOBICHUAMHU CyJa I[E€pBOM MHCTAHUMU;, - PEHICHUE
paszpemaert aesno no cymiectBy (1. 1 ct. 217 I'TIK PK); - B oTHOILIEHNY NTpHUKa3a 3aKOH
IpsSIMO HE OTOBapHBAET ATOT0, HO MO CBOEHW CYTH MPHKA3 MOXKET OBITh OTHECEH K
MOCTAHOBJICHUSAM, pa3pelIaloliuM JeJ0 MO CYIIECTBY; - NPUKA3 M PEIICHUE B
YKa3aHHBIX 3aKOHOM CJIy4asiX BBIHOCUTBCS eAuHOJMYHO cyabeit (m. 1 cr. 37 T'TIK
PK) - mpuka3 ucmnonHseTcsl Mo MpaBWIaM HCIOJHEHUS CyACOHBIX pereHuit (1.3
cT.139 I'TIK 1 4. 1 m.m. 2 ct. 9 3akona PK «O0 ucCnoHUTEILHOM MPOU3BOICTBE U
cTatyce CylneOHBIX HCToiIHuTeNne»). ['oBops 00 oOmHOCTH 4YepT cyAeOHOro
npuKa3a ¢ JIPYrUMU CyAeOHBIMU MMOCTAHOBJICHUSIMHU U, B YACTHOCTH, C CYJACOHBIM
pemenriem, B.M. PemeTHsk 3ameuaet, yTo CcyneOHBIN MPUKa3 SBISIETCS: OAHUM U3
BUJOB  CYINEOHBIX TIOCTAHOBJIEHUH; aAKTOM, BBIHOCHUMBIM  CIEHHUATIbHBIM
rOCYJapCTBEHHBIM OPraHoM. B HEM BBIPAKAIOTCS €ro BIIACTHBIE CYKICHHUS U
BOJICU3bSIBJICHUS;  TOCTAHOBJICHUEM, BBIHECEHHE  KOTOPOrOo  OOYCIIOBJIEHO
ONPENICICHHBIMA YCJIOBUSAMH, TOYHO OIPEIEICHHBIMU 3aKOHOM; aKTOM 3alllUThI
FPAKIAHCKUX MpPaB M OXPAaHSIEMBIX 3aKOHOM HWHTEPECOB; IMPOIECCYaTbHBIM
JOKYMEHTOM. Y Ka3aHHOE CXOJICTBO Y€PT Cy/IeOHOTO PEIICHHS U CyIeOHOT0 MprKas3a
npelonpenensieT, HeOOXOAMMOCTh TPUMEHEHUS TEOPETHUECKUX HCCIeI0BaHUMN
CYLUTHOCTH CyIeOHOTO pEIIeHUS K H3YyYEHHIO CYITHOCTH CyIeOHOTO MpHKa3a.
CymHOCTh CyAeOHOrO pelIeHusi M0 — Pa3HOMY, OOBSICHSAETCS B IOPUIUYECKOM
nutepatype. Takue npeacTaBuTeIN HayKH FPakIaHCKOTO MPOLECCYaIbHOIO MpaBa
kak A.®. Kineiiman, B.A. Kpacnokyrckuii, C.H. A6pamos, [I.W. [TonymopaBuHOB
MPUACPKUBATUCH, TOYKH 3pPEHUS, COIJIACHO KOTOpOW CyAeOHOe perieHue
MpeAcTaBisieT coOOM MpUKa3 cyna, oOpalleHHbIH K CTOPOHAM U KO BCEM JIPYTUM
JUIaM, YbM UHTEPECHI 3aTparuBaroTcs B cynaeOHOM pemieHud. [Ipuka3 BeIcTynaer,
KaK yKa3aHu€ Ha 00S3aHHOCTh CUUTATHCS C PEUICHUEM IJIs ONPEACIICHHOrO Kpyra
Ui, DTa 005S3aHHOCTh OOECIIEUYMBACTCS B HEOOXOAMMBIX ClydasX NMPUMCHCHHEM
Mep roCyJapCTBEHHOrO MpUHYXAeHUs. Pemienue cyaa, Kak mpaBWiio, MOAPOOHO
MOTHUBHPYETCA, CYJ 00513aH yKa3aThb B CBOEM PEIICHUU OOCTOSITEIbCTBA, KOTOPbHIC
OH YCTAaHOBWJ U KOTOPBIE MOBJIMSIN HA MPUHITOE UM perieHue. OH JT0MKEH TaKkxKe
OOBSICHUTB, MO KaKUM MpUYMHAM HE OBbUIM TPUHATHI UM BO BHUMAaHUE WHbBIC
o0cToATeNbCTBA (B Cily4yae MPU3HAHUS UCKA OTBETYUKOM B MOTUBUPOBOYHOM YaCTH
MOXET ObITh YKa3aHO JIMIIIb Ha TPU3HAHUE UCKA U IPUHATHE eTo cysioM). CyneOHbIN



MpUKa3 HUKaK HE MOTUBUPYETCS, IOMUMO MPEANUCAHUS CyAa O0S3aHHOMY JIUILY
WCIIOJTHUTH ONPEICIICHHbIC JIEUCTBUS, OH HE COJEPKUT B c€0€ HUKAKUX MOSICHEHUH.
[Topsimok BbIHECEHUS! PEIICHUS YETKO M MOAPOOHO PErIaMeHTUPYETCS 3aKOHOM.
Pemrenne moctaHOBIsSETCA CyIOM B COBEIIATENIBHOM KOMHATE, TAHO, YEro He
CKaOKEIIb O IpUKa3e, B OTHOLICHHM BBIHECEHHsSI KOTOPOrO0 3aKOH HE CTOJIb
KareropuyeH. Y JTaHHbIX UHCTUTYTOB Pa3JIMueH CYObEKTHBINA coCTaB. B mpukazHoM
MPOU3BOACTBE YYACTBYIOT HE MCTEIl U OTBETYMK, KAK B MCKOBOM IPOU3BOJACTBE, a
KpeIuTOp — JIMLO, OOpaTUBIIeECs B CyJl, JOKHUK — JIMIIO, C KOTOPOTO KPEeaUTOp
MPOCUT Tpou3BecTU B3bickaHUEe. CyneOHOe pelieHrue MOKET ObITh OCHOBaHO Ha
TpeOOBaHUSX, N3TIOKEHHBIX B 3as1BICHUH, ITOJJAHHOM B CY/1 HE TOJIbKO MaTepUaTbLHO
- 3aUMHTEPECOBAaHHBIM  JIMIIOM, HO W  HUMEKIIUM  MPOLECCYaJIbHYIO
3aMHTEPECOBAHHOCTh, HANpUMEpP, NPOKypopoM. B TO ke Bpems mpukas
OCHOBBIBA€TCS BCErja Ha TPeOOBAaHUAX, U3JIOKEHHBIX CYAY TOJIBKO MaTepUabHO-
3auHTEepecoBaHHbIM JinlloM. CyneOHoe pellleHne U cy1eOHbII NprKa3 pa3andaroTcs
NOPSIKOM UX 00kasioBaHus. Perienre MoxeT ObITh 00KaJIOBaHO TT0O OCHOBAaHUSIM B
NopsJIKe, MPEAYCMOTPEHHOM 3aKOHOM. [Ipuka3 e MOKeT ObITh TOJBKO OA00pEH,
WIM HET, B MOCJEJAHEM Clly4ae, OH MOXET IMOJyIeKaTh 005S3aTeIbHON OTMEHe, a
BO3HUKIIMA CHOp paccMaTpuBaeTcs IO  OOMMM  MpaBujilaM  HUCKOBOTO
cynonpousBojictBa. CyneOHOe pelleHre U CyAeOHBId TpHUKa3 OTIMYAIOTCA
OpoLenypoll HCNOJHEHHs. PemieHue MNOAIEKUT HCHOJHEHHUS JIMIIb II0CIIE
BCTYIUICHUS €r0 B 3aKOHHYIO CHUJTy, 32 MCKJIIOYEHHEM CllydyaeB OOpalleHusi ero K
HEMEIJICHHOMY  HMCHOJIHEHHI0. (OCHOBaHMEM  JUIsl  HMCHOJHEHHS  CIIYKUT
UCIIOJTHUTEIBHBIN JIUCT, BbhIJJaBa€MbIil Ha ocHOBe pemieHus. CyneOHbli nmpruka3 cam
1o ce0e SBISETCS UCTIOTHUTEIBHBIM IOKYMEHTOM, HUKAKUX MHBIX JOKYMEHTOB IS
ero wucrnonHenuss He TpeOyercs. Takum o00pa3om, cyaeOHBI TpHKA3 HMEET
NPUHIMIHAIBHBIE OTIWYUS OT CyIeOHOTO pEIIeHHs, KOTOpbIe MO3BOJISIOT
paccMaTpuBaTh €r0 KaK CaMOCTOSATENbHBIA BUJI Cy/IeOHBIX MTocTaHoBIeHHH. [Toce
pPacCMOTpPEHHUsI OCHOBHBIX YEpPT CyNeOHOTO TMpHKas3a, BbBIACICHUS MPU3IHAKOB,
OTIUYAIONINX €r0 OT CYACOHOro PEIICHHS, UMEETCS BO3MOXKHOCTH OIPEICIUTh
CYLTHOCTh CyJeOHOro mpukaza. Ha B3risig aBTopa, CylIHOCTh CyA€OHOIrO MpuKas3a
COCTOUT B TOM, YTO OH SIBJISIETCSI HEMOTHUBUPOBAHHBIM CYy/1I€OHBIM MTOCTAHOBJICHHUEM,
BBIHOCUMBIM OT UMEHU TOCYJAapCTBa B MPEIYCMOTPEHHBIX 3aKOHOM ciyyasx. OHO
IPEINUCHIBAET  ONPEACICHHOE IMOBEJECHHE OO0S3aHHOMY JIMIy C  LENbI0
BOCCTAaHOBJICHUSI WJIM 3alUThl HAPYIIEHHBIX T'PAXKIAHCKUX IPAaB U OXPaAHSIEMBIX
3aKOHOM MHTEPECOB, OCHOBAHHBIM Ha IIPECTABICHHBIX 3asBUTEIIEM JOKYMEHTAX U
MMEIOIIEM MPOIIeCCyabHOE 3HaueHNE (HAKTe OTCYTCTBHUS BO3PAKEHUN CO CTOPOHBI
nokHuKa. A B coorBeTcTBUU cO cT. 139 I'TIK PK cyneOHblit mpuka3 npeacTaBiseT
cOOOM aKT Cy/IbH, BBIHECEHHBI 110 3aBJICHUIO B3bICKATEIS O B3bICKAHUU JICHE)KHBIX
CyMM WJIH UCTPEOOBAaHUHU MMYIIECTBA OT JODKHHUKA MO OECCIIOPHBIM TPeOOBaHUAM
0e3 BbI30Ba JOHKHMKA W B3BICKATENS IS 3aCIylIMBaHUS UX OOBsICHEHUH u 0e3
cyneOHoro pazouparenbcTBa. BeiHeceHre cyeOHOro npruKasa npeicTaBisieT coooi
MPaBONPUMEHUTENbHBIA aKT cyfa. CyTh NPUMEHEHUs IIpaBa IpPU BBIHECEHUU
CyIe0HOro mnprKa3a 3aKIIOYHMTEBHOIO B CIEAYIOLIEM: - CYIbs ONpPENENseT, MO
NEUCTBUE KAaKMX HOPM IIpaBa NOANAJAET CHOPHOE NPABOOTHOLIEHHE, YTO
MOATBEPKIACTCA JOKYMEHTAMH, NPEACTABICHHBIMU KPEOUTOPOM; - CYAbA



OIpEJENSIET, COOTBETCTBYET JIM TPEOOBAHMIM 3aKOHA MPEACTABICHHbBIE IOKYMEHTHI;
- B COOTBETCTBUHM C COJAEpPKaHUEM HOPMBI MpaBa, PEryJIUPYIOLIEH JTaHHBIE
OTHOILIEHHS,, M C NPEACTaBICHHBIMU JOKYMEHTAMH CYJbsl yCTAHABIMBAET
colep>)kaHhe U 00BEM MpaB W O0S3aHHOCTEH KpeauTopa U JAOMKHUKA, T. €.
COJIEp’KaHHE INPABOOTHOILICHMS; - HA OCHOBE NPEINHUCAHUS HOPMBI MPaBa CyIbs
JIeNaeT BBIBOJ O HEOOXOAUMOCTH BBIHECEHMSI NMPABONPHUMEHUTENIBHOIO aKTa B
YIPOIIEHHOM TOpsJiKe (CyAeOHOro mpukasa); - B cliydae OTCYTCTBHSI BO3PaKEHUN
CO CTOpPOHBI JIOJDKHHUKA CY/bsl BBIHOCUT CYyNEOHBIN MpHKa3, OCYUIECTBISAS TEM
CaMbIM TPUHYAUTEIBHOE OCYIIECTBICHUE HOPM IIpaBa, HA OCHOBE KOTOPBIX
BO3HUKAET 0053aHHOCTb JOJDKHUKA Mepe]] KPEAUTOPOM U KOTOPBIE Jie)kKaT B OCHOBE
NPEJICTABIEHHBIX KPEAUTOPOM JOKYMEHTOB. Takum oOpa3oM, MNpeaMeToM
CyaneOHOro npurKasa sBJSIOTCS MaTEpPUAbHO-TIPABOBbIE OTHOILLEHUS, OECCIIOPHOCTD
KOTOpPBIX YCTaHOBJEHA B pE3yJbTaTE aHAJINW3a IPEACTABICHHBIX KpPEAUTOPOM
nokyMeHTOB. Cyzabsi BBIHOCUT CYJIEOHBIM MpHUKa3 IO CYHIECTBY 3asBICHHOTO
TpeOOBaHUs B TEUEHHUE TPEX - AHEH CO JIHA MOCTYIUICHUs 3asiBlIeHUs B ¢y (cT. 145
I['TIK PK). BoiHeceHHbI cyneOHBIA MpUKa3 MOATBEPKAACT JEHCTBUTEIBHOCTD
MaTepuajgbHO- MPABOBBIX OTHOUIEHWM, OTPAXXEHHBIX B MPEACTABICHHBIX
JIOKYMEHTaX, U3 KOTOPBIX BBITEKAET O0S3aHHOCTH JOJKHHUKA MEpe]] KPeIUTOPOM,
NOATBEPKIAECT HATMUME MATEPUATILHO-ITPABOBBIX OCHOBAHUM JJIs1 B3bICKAHUS IEHET
WIM JIBIDKUMOTO HMMYIIECTBA C JODKHHKA. B 3TOM BbIpa)aeTcs CBOWCTBO
noaTBepkaAeHUs. B cyneOHOM TIpHKa3e COBEpIIEHHO YETKO MPOSBIAETCS
BOJICU3BSIBJICHUE Cy/la KaK OpraHa rocyJaapcTBa, KOTOpOE€ OOs3bIBAET JTOJIKHHUKA
BBINIOJIHUTH  OINpEJNIEJICHHbIE JCHCTBHS B HWHTEpecax Kpeauropa (mepenartb
UMYILIECTBO, BEPHYTh JIEHBIH). B cilydae HEMCIOJIHEHUS 3TUX JEUCTBUM JOJIKHUK
IIPUHYXKIAETCSI K HUM IIOCPEICTBOM OPraHOB MCIIOJIHUTEIBHOTO IPOU3BOJCTBA.
Opnako, B cWily TOTO, 4YTO TpOIEAypa OTMEHBI CyAeOHOro IpHKa3a HOCUT
OCOOCHHBIM — YIPOIICHHBIM — XapakTep IO CPAaBHEHHUIO C IMPOIEAYPOH OTMEHBI
CyIeOHOTO pelIeHHs,, MOMEHT MPUHYKJICHHs B CYACOHOM MpHUKa3e M0 UCTCUCHHS
CpPOKa JUIsl YIPOILIEHHOM OTMEHBI HECKOJIBKO «CMATYEH)» 0 CPABHEHUIO C MOMEHTA
NPUHYXICHUS B CyIeOHOM PEIICHUH, BCTYITUBIIEM B 3aKOHHYIO criTy. COTJIacHO CT.
147 TTIK PK, mocne BbIHECEeHHs CyAeOHOrO TMpUKa3a CyIbs HE3aMeIIUTEIHHO
HaIpaBJSIET €r0 KOIHWI0 JIODKHHUKY C YBEIOMJIEHHMEM. A JOJDKHUK BIIPAaBE B
JECSITUIHEBHBIM CPOK CO JHSA MOJY4YEHHs KOMHMU CyAeOHOro MpHKa3a MOoJaTh
3asiBJICHHE C MPOCHOO O €ro OTMEHE B TOT K€ CYHA, €CIU OH MO YBaKUTEIHHOU
IIPUYMHE HE UMEJI BO3MOKHOCTH CBOEBPEMEHHO 3asiBUTh CBOM BO3PAKEHUSI IPOTUB
TpeOOBaHMS 3asiBUTENS C UCMOJIb30BAHUEM JIIOOBIX CpPEeACTB CBsA3HU. B Tom ciyuae,
€CIM OT JOJDKHUKA B YCTAHOBJIEHHBIM CPOK MOCTYIIAT BO3PAaKEHUS IIPOTHUB
3asIBJICHHOI'O0 TpeOOBaHMUs, Cy/bsi OTMEHSET MIPUKA3, O YEM BBIHOCUT OIPE/IEICHUE.
[Tocne yero, TpebOBaHKE 3aIBUTEIIS MOXKET OBITH PACCMOTPEHO B OPSAKE HCKOBOTO
npou3sBoacTBa. Konuu onpenenenus o0 oTMeHe cy1e0HOro mpruKa3a HarpaBslFOTCS
CTOPOHAM HE IO3/IHEE TPEX JIHEW ¢ MOMEHTa ero BbiHeceHus. [locTaHoBIeHHE 00
OTMEHE CyIe0HOro IpHukKa3a 00KaJOBaHUIO M ONPOTECTOBAHUIO HE MOMJIEHKMUT.
BO3MOXHOCTh ~ yNpOIIEHHOW OTMEHBI CyA€OHOro ImpuKasa OOBACHAETCA
YIOPOUIEHHBIM XapaKTEpPOM €ro BBIHECEHUS U HEOOXOJUMOCTBIO COOJIOAEHUS
IIPUHLIMAIIA PABHOIIPAaBUS CTOPOH B MNPHUKAa3HOM mnpousBoacTBe. Ho Hammuume



BO3MOKHOCTH OTMEHHTH IPUKa3 B NOpsAKe, npeaycMorpeHHoM ctateer 148 I'TIK
PK, Hu B koeil Mepe HEe HCKITIOYAET JIEMEHT MPUHYKACHUS CyJIe0HOro mpukasa.
DONEeMEHT TPUHYXKICHUS SBISETCS ONPEACNSIIONMM B CyAeOHOM TpHKase,
MOCKOJIBKY ~ 3TO  €JIMHCTBEHHOE CYAEOHOE IOCTAaHOBJICHHE, SBIISIOIIEECS
OJTHOBPEMEHHO MCIIOJHUTEIBHBIM JOKyMEHTOM. llo3unus aBTOpa HAXOAUT
MOAJCPKKY UM B HAy4YHOM JUTEpaType, rie CydeOHBbIH MpUKa3 HUMEHYETCS Kak
«MPUKA3 HA JIEUCTBUS UCIIOTHUTEIBHBIX OPraHOBY», UMEIOUIUN 1EeNbI0 00eCIeYUTh
MEXaHU3M NPUHYAUTEIHHOTO MCTOJHECHUS. BbieneHueM oOMMX U pa3IUYHBIX C
CyleOHBIM PpEIICHUEM TMPU3HAKOB HE MOXET 3aKaHYMBAThCS HCCIICIOBAHUE
CYIIHOCTU CYJIe0HOTO MpuKa3za. ABTOp MoJjiaraeT, YTO MPU ONPEETICHUN TTOHSITUS
CyJe0HOTr0 MPUKa3a U aHaJIU3€ €ro CYIIHOCTH 00513aTelIbHO HEOOX0AUMO YUYUTHIBATh
TO, YTO ATO Cy1€OHOE TOCTAHOBJICHUE SIBJISECTCS OTHOBPEMEHHO U UCTIOJTHUTEIbHBIM
nokymeHntoM. B 3akone PK «0O0 uCHOJHUTEIBHOM NPOU3BOJCTBE U CTaTycCe
cyneOHbIX ucnogHutenei», ot 2 ampens 2010 roma, B cratbe 9 B mepeyeHb
UCIIOJTHUTEIBHBIX JIOKYMEHTOB BKIIFOUECH, CYJEOHBINM TMpUKa3, BbIJaBacMble B
COOTBETCTBUHM C TPAXKTAHCKUM MPOIIECCYaTbHBIM 3aKOHOIATEILCTBOM PecryOnuku
Kazaxcran. CorymacHO NEWCTBYIOIIEMY 3aKOHOAATENBCTBY, BCE MCIIOIHUTEIbHBIE
JOKYMEHTBI MOHO TMOJAPA3JeIUTh HA JBa BHUJA: UCIOJIHUTEIbHBIC JTOKYMEHTHI,
BbIJJaBaeMbIC CyJaMM;, HeCyneOHbIe HMCIOJHUTEIbHBIE JTOKYMEHTHI, BbIJaBacMbIC
IpyruMu opraHamu. VcrogHUTENbHBIE TOKYMEHTHI, BbIJaBaeMbIe CyaamMu oOIen
IOPUCIUKIMU, OENATCA Ha JBe rpymmbl. [lepBas rpynma 3To: HUCHOJIHUTENbHBIE
JIUCTHI, BbIIaBa€MbI€ Cy/laMH Ha OCHOBAHUU MPUMEHSEMBIX UMHU Cy/IeOHBIX aKTOB;
pemeHnit MexIyHapoAHOTO KOMMEPUYECKOro apOuTpaka M HHBIX TPETEHCKHUX
CyIOB;  pEIIEHWH  HMHOCTPaHHBIX CYIOB M  apOuTpaxkeil;  perieHuit
MEXKTOCY/IapCTBEHHBIX OPraHOB IO 3alllMTe IMpaB M CBOOOJ YelIOBEKa; CyaeOHbIE
IPUKa3bl; PEHICHUSI aJIMUHUCTPATUBHBIX CYJOB, BBIHECEHHBIX B COOTBETCTBHH C
aIMUHUCTPATUBHBIM 3aKOHOAATENHCTBOM. K HecyneOHbIM HCIIOJHUTEIHHBIM
JOKYMEHTaM, yIOMAHYThIM B 3akoHe PK «OO0 HCHOTHUTENHHOM MPOW3BOJICTBE U
cTaTyce CyneOHBIX HCIIOJHUTENEH», OTHOCSTCS: IMOCTAaHOBICHHS MPOKypopa o
NPUHYIUTEIHBHOM UCIOJHEHUH €ro TpeOOBaHUIA; MOCTAHOBICHUS WHBIX OPTaHOB B
CiIy4asx, IpeaycMOTpeHHBIX 3akoHaMu PecnyOnmuku Kazaxcran. JI.®. JlecHurkas
[peiaraeT OTHOCUTh K TaKMM JIOKYMEHTaM M HOTapHUAIBHO YJIOCTOBEPEHHOE
COTJIAIICHWE 3aJIOTOJEpKaTeNsl ¢ 3anorojareneM o0 oOpaleHuH B3BICKAHUS Ha
3QJI0)KEHHOE UMYLIECTBO.

Crnenyet OTMETHUTBD, UTO B IEPEYHE UCIIOJIHUTENBHBIX JOKYMEHTOB CYIEOHBIN
MpUKa3 3aHUMaeT o0co0oe MecTo. Bo-mepBBIX, CyneOHBI MpHUKa3 SBISETCS
WCIOJIHUTENBHBIM JOKYMEHTOM, BBIHOCHMBIM HEIMOCPEACTBEHHO cyaoM. Ho ot
OPYTUX HMCIIOJIHUTENBHBIX JOKYMEHTOB, BBIHOCUMBIX CYJOM, IPUKA3 OTIMYAECTCA
TEM, YTO OH SIBJISIETCSI IOCTAHOBIICHUEM Cy/a IEPBOM MHCTAHIIMHU, HEITOCPEICTBEHHO
oOpamraeMbiM K WCTHOTHEHUIO. Bce ocTanpHble CyneOHbIE WMCTOTHUTEIBHBIC
JIOKYMEHTBI BBIHOCATCSI HA OCHOBAHUM MHBIX aKTOB: JTUOO Cy/E€OHBIX aKTOB, JIMOO
pelIeHn pPa3IUYHBIX TPETEHUCKUX CYNIOB, apOUTpakeil, MEKrocy/l1apCTBEHHBIX
OpraHoB 1O 3allUTe TMpaB U CBOOOA desnoBeka. Bo-BTOpeiX, TpeOoBaHMUS,
NpeabsBIsieMble K CyAeOHOMY TpHKa3y, OTJIMYAIOTCA OT TpeOOBaHUMH,
NPEIbABISEMBIX K JAPYTMM HCHOJHUTEIbHBIM JOKyMeHTaMm. (Coxaep:kaHue



cyneoHoro mnpukaza onpexaemserca cr. 146 T'TIK PK, copepxanue npyrux
UCIIOJIHUTENBHBIX JOKYMEeHTOB — HopMmamu cT. 236 I'TIK PK. CyneOusbiii npukas
MO>XHO Ha3BaTh €AMHCTBEHHBIM CYIE€OHBIM MOCTAHOBJIEHUEM, KOTOPOE SBIAETCA
CBOCOOpa3HbIM CBS3YIOUIUM 3BE€HOM MEXAY TpaXIaHCKUM IPOLIECCOM H
WCIIOJIHUTEIBHBIM TPOU3BOJICTBOM, MOCKOJIBKY CyIEOHBIM MpHUKa3 B OTIMYHUU OT
BCEX JIPYTUX CYJEOHBIX aKTOB O00OpaIllaeTcs K UCIIOIHEHUIO 0€3 «IIPOMEXYTOUHBIX
3BEHBbEB)» — UCIIOJHUTENBHBIX JIUCTOB. Ha B3risin aBTopa, cyieOHbIi MpUKa3 MOKHO
OINpEJeNNTh, KaK HEMOTUBUPOBAHHOE MOCTAHOBJIEHUE CYJbU MEPBOW MHCTAHIUHU,
BBIHECEHHOE 110 MpaBWJIaM MPUKA3HOT'O MPOU3BOJICTBA MO 3asBJICHUIO KPEIUTOPaA O
B3bICKAHMM JICHEKHBIX CYMM WJIM 00 HUCTpeOOBaHMM JIBUKMMOI'O HMMYIIECTBA OT
nokHUKa. OHO OCHOBAaHO Ha TPEACTABICHHBIX KPEAUTOPOM IMHUCbMEHHBIX
J0Ka3aTeIbCTBAX M UMEIOUIEE CHIIY UCIOJHUTEIbHOIO JOKYMEHTA, B3bICKAHHE T10
KOTOPOMY TPOU3BOAMUTCS IO HMCTEUEHUHU AECATHAHEBHOTO CpOKa IMOCJE BBIIAYM
npuKaza B TMOpPSAKE, YCTAaHOBJICHHOM [JIsi HUCIOJIHEHUS CYACOHBIX pEHICHH.
CyneOHbIll MpUKa3 - 3TO MOCTAHOBIEHUE CYJIbU, KOTOPBIM pa3peliaeTcs AeNo Mo
cymectBy. Opnako B cuiny crneuudukd  NPUKA3HOTO  MPOU3BOACTBA,
3aKJIIOYAIONIETOCS B YIIPOIIEHHOM BapUaHTE PACCMOTPEHUS 3asiBICHUS, CyAeOHbIN
NpUKa3 COJAEPNKUT BBOJAHYIO, MOTHBHUPOBOYHYIO M PE3OJIIOTUBHYIO YacTH.
OTtcyTcTBYyeT ommcareibHas 4acTb, Kak 3T0 npeaycmorpeHo B cr.221 T'TIK PK,
perynupyromas cojaepxanue cyneOHoro peuieHus. Bo BBOJHOM yactu cyneOHOTO
IpHKa3a yKa3bpIBaIOTCS HOMED Jiejla U JaTa BBIHECEHMs NpPHKa3a; HaUMEHOBAaHHE
cyna, (paMuiaus ¥ MHULMANbBI Cy/AbH, BBIHECLIErO IpPHKa3; HAUMEHOBaHHUE, MECTO
KUTEJIBCTBA WJIM MECTO HAXOXKICHUS B3bICKATEIS U IOJDKHHAKA. B MOTHBUPOBOYHON
YacTH, COKpAIEHHOM M C)KaTOM II0 CPaBHEHHIO C MOTMBHPOBOYHOM YacCThIO
OOBIYHOTO pEIIEHUs, CyAbs YyKa3blBa€T Ha JOKYMEHTbl, OOOCHOBBIBAIOIINE
TpeOoBaHUE B3BICKATEINI, M 3aKOH, HA OCHOBAaHHMHM KOTOPOro TpeOOBaHHE OBLIO
3asBJICHO M YJIOBJIETBOPEHO. B pe30m0TuBHOM yacTu cyne0HOro nprkasa - pasmep
NPUCYXACHHBIX JICHE)KHBIX CYMM WIHM YKa3aHUE Ha BUJ UMYLIECTBA, MOJIEKAIIETO
UCTPEOOBaHUIO, C yKa3aHUEM ero ctouMoctu. Kpome Toro, ykaspiBaeTcs pasmep
HEYCTOMKH, €CIIH €€ B3bICKAHUE IIPELYCMOTPEHO 3aKOHOM WJIH JIOTOBOPOM, pa3mep
IIEHEH, €CIM OHM IMPUYUTAIOTCHA, a TAKKE€ CyMMa TOCYAApCTBEHHOW IMOIINHBI,
MOJIJIEXkKAIasi B3bICKAHUIO C JIOJKHHUKA.

dopma cynedbHoro mpukasa ycranosieHa ctatbe 146 I'TIK PK. B cynebnom
IpUKa3e JOJKHO OBITh YKa3aHO: - HOMEp MPOU3BO/ICTBA U 1aTa BHIHECEHUI TPUKa3a;
- HaUMEHOBaHUE cyJa, (paMuiIus ¥ HMHULUANBI CYJbH, BBIHECILEro NpHKa3; -
damminsa, UM ¥ OTYECTBO (€CIM OHO YKa3aHO B JIOKYMEHTE, yJOCTOBEPSIOIIEM
JIMYHOCTB) B3BICKATENS, €T0 MECTO KUTEJIbCTBA WM HAXOXKJIEHUS, CBEIACHUS O €ro
perucTpauMd IO  MECTy  JKUTEIbCTBA W PErMCTPAlMOHHBIA  HOMEp
Hajoromiarenapyka. Mnm, eciiv B3pICKaTeNEM SBISETCS FOPUINYECKOE JIMIIO, €r0
HAaUMEHOBaHUE, MECTO (HaKTUYECKOTO HAXOXACHHS JMOO CBEACHHS U3 €IUHOTO
["'ocynapcTBEHHOTO perucTpa, 0aHKOBCKME PEKBU3UTHI U PETHCTPALMOHHBIA HOMED
HaJIOrOIIATENbIINKA; - (PaMUIIUS, UMSI K OTYECTBO (€CJIM OHO YKa3aHO B IOKYMEHTE,
YIOCTOBEPSIOLIEM JIUYHOCTD) IOJKHUKA, €r0 MECTO KUTEJIbCTBA WIIM HaXOXKICHUS,
CBEJICHUS O €ro PErHuCTPaly 110 MECTY KUTEIbCTBA, CBEAEHUS O €ro MecTe paboThl
1 0aHKOBCKUX PEKBH3UTaX MecTa pabOThI (€CIU YKa3aHbl B 3asBJIEHUN O BEBIHECEHUHU



Cyae0HOro mpHKasa), ero OAHKOBCKHE PEKBU3UTHI U PETHCTPALMOHHBIA HOMEP
HAJIOTOIUTATEIbIINKA (€CIM YKa3aHbl B 3asBICHHU O BBIHECEHHH CYACOHOTO
npukasza). Wnm, ecaum IOMKHHUKOM — SIBISIETCS  IOPUJIMYECKOEe JIMIO, €ro
HAaUMEHOBaHHE, MECTO (HaKTUYECKOTO HAXOXACHUS JHUOO CBEACHHS U3 €IUHOTO
["ocynapcTBEeHHOT0 perucTpa (eciu yKa3aHbl B 3asBICHUU O BBIHECEHUU CYAEOHOTO

MpHUKasa), OaHKOBCKHUE PEKBU3UTHI U PEruCTpalMOHHBIN HOMEp
HAJOrOIUIATENbINNKA; - 3aKOH, HA OCHOBAaHHU KOTOPOTO YIOBJIETBOPEHO
TpeOOBaHUE; - pa3Mep JCHEXKHbIX CYMM, IMOJJIEKAIUX B3bICKAHUIO, WIIU

0o003HauUeHHWE HUMYIIECTBA, MOJJIEKAIIET0 HCTPEOOBAaHUIO, C YKa3aHUEM €ro
CTOUMOCTH; - pa3Mep HEYCTOMKH, €CIIU €€ B3bICKaHUE MPEyCMOTPEHO 3aKOHOM HIIH
JIOTOBOPOM; - CyMMa TOCYJIapCTBEHHON MOLUIMHBI, MOAJEkKAIIasi B3bICKAHUIO C
JOJKHUKA B TIOJIb3Y B3bICKATeNd WM B MECTHBIM OIOMKET; - CPOK U MOPSAIOK
oOxamoBanust ~ cyiaeOHoro  mpukaza.  [lomumo  oOmUX ~ PEKBU3HTOB,
OPEeyCMOTPEHHbIX ~KOMMEHTUPYEMOM  cTaTbed, Ccy[eOHble MpUKa3bl 10
KOHKPETHBIM JIOKYMEHTaM MOTYT HUMeTh crnenudpuueckue ocobenHoctu. 006
OCOOCHHOCTSX  CyJAeOHOTO  TpHKa3a O  B3bICKAHMM  AJMMEHTOB  Ha
HECOBEPIIEHHONIETHUX JieTel roBoputcs B 4. 2 cT. 146 I'TIK PK. Takoii cyneGHbIit
NPUKa3 COACPKUT TAKKE ATy U MECTO POXKICHUS JTOJKHUKA, MECTO €ro padoThI,
UMS U JIaTy POXKICHUS KaXI0ro peOeHKa, Ha COIEpHKaHUE KOTOPOro MPHUCYKICHBI
ATMMEHTBI, pa3Mep IJIaTeKeH, B3bICKUBAEMbIX €KEMECIUHO C JIOJDKHUKA, U CPOK MX
B3BICKAHMsI. DTO CBSI3aHO C TE€M, UYTO TAKOW CyNeOHBIN MpHKa3 OyIeT UCTOTHATHCS
JUINTETHOE BpeMs, BO3MOXXHO, JOBOJIbHO MHOro JeT. CyneOHbli mpHKas
noAnuckeiBaeTcs cyabed. OCHOBHBIMH BBIBOJIAMH, B PE3YyJbTaTE€ HCCIEIOBAHUS
NOHSTHS M CYIIHOCTH CyAeOHOro IMpHKa3a, MOXHO CUHTaTh CJEIYIOLIHE.
Oco0eHHOCTh CyneOHOro MpuKa3za B Ka3aXCTAaHCKOM TpakIaHCKOM IIpoliecce
3aKJIIOYAEeTCs B TOM, YTO OH SIBISIETCS E€JUHCTBEHHBIM CYyIEOHBIM aKTOM,
COUETAIONIUM B ce0e CBOMCTBA MOCTAHOBJICHHUS, PA3PEIIAIONIETO JIE0 IO CYIECTRY,
Y UCTIOJIHUTEILHOTO JIOKYMEHTA; CYyJICOHBIN MPUKA3 B KA3aXCTAHCKOM I'PaXXIaHCKOM
nporecce o0NagaeT yepTaMu KakK YCJIOBHOTO, TaKk M 0e3ycloBHOTO mpukazoB. C
YCIOBHBIMHU TPUKa3aMU €ro OOBEIUHSAET YIPOIIECHHAs NpOoIEeAypa OTMEHBI IO
MHUIMATUBE JOJDKHHKA, C OE3yCIOBHBIMU — TO OOCTOSITENIBCTBO, UTO IPHKa3
o0nazaeT CUJIOW HCHOJHUTENBHOTO JIOKYMEHTAa; CYyJeOHbIN mpuka3 obiagaer
yepTaMH CXOJCTBa C CyAE€OHBIM pELICHHEM H, B TO K€ BpEMs, OTHOCUTCS K
UCIIOJIHUTEIBHBIM ~ JOKYMeHTaM. OJIHako  CYyIIECTBEHHbIE  OTJIMYUSA  OT
HCIIOJTHUTEBHBIX JINCTOB U CY/I€OHBIX PEIICHUN HE MO3BOJISIIOT OTHECTH MPUKaA3 HU
K IIEPBBIM, HU KO BTOPBIM; IPEIMETOM CyIeOHOT0 IIpUKa3a SIBISIETCS MaTepuaibHO-
IIPaBOBBIE OTHOIIEHMS, OECCIOPHOCTh KOTOPBIX YCTAHOBJIEHAa HA OCHOBE
IIPEICTABIEHHBIX KPEJUTOPOM JIOKYMEHTOB; CYJ€OHBIA MTPUKA3 HAJEISIETCS CHIION
HOpPMBI MaTepUaIbHOIO MPaBa, a BHIHECEHUE CYJOM MpHKa3a MpeACTaBIseT coO0i
MPaBONIPUMEHUTENIbHBIM  aKT rocyaapcTBa. B  mepeyHe HCMOJHUTEIbHBIX
JOKYMEHTOB Cy/1€0OHBII IPUKa3 3aHUMAET 0CO00E MECTO: - SIBJISIETCS €IMHCTBEHHBIM
CyJ1eOHBIM TOCTAHOBJIEHUEM, HEMOCPEICTBEHHO OOpAalaeMbIM K HCIOJHEHUIO; -
TpeOOBaHuUsA, MpEabsBIAeMble K (QopMme CyAeOHOTro NpHKaza, OTIMYAIOTCS OT
TpeOOBaHUMN, MPEABSABIAEMBIX KO BCEM JIPYTUM HUCHOJHUTEIbHBIM JIOKYMEHTaM, U
3akperuieHbl B otnenbHoi ctathe ['TIK PK; - cyneOHblil mpuka3 — eIMHCTBEHHOE



CyJ1e0HOE MOCTAaHOBJICHHUE, SBJISIOLIEECS HEMOCPEICTBEHHBIM CBA3YIOIIUM 3BEHOM
MEKy TPaKJaHCKUM IPOLECCOM U UCIIOJIHUTEIBHBIM IIPOU3BOJACTBOM, IIOCKOJIBKY
TOJBKO CyAEOHBIM IpUKa3, B OTIMYME OT JPYIMX CYIJEOHBIX MOCTAaHOBIICHUH,
oOpaiaercsi K UCMOJHEHUIO 0€3 «IIPOMEKYTOUHBIX)» 3BEHBEB — MCIIOIHUTEIbHBIX
JIUCTOB; - Cy/€OHBII NMPUKa3 — HEMOTUBUPOBAHHOE MMOCTAHOBJIEHHUE CYAbH MEPBOU
MHCTaHIINY, BBIHECEHHOE I10 IPaBUJIaM IPUKA3HOrO MPOU3BOACTBA IO 3asBJICHUIO
KpeauTopa O B3bICKAHMM JCHEXKHBIX CYMM MM HUCTPeOOBAaHUU JBHXKMMOIO
MMYIIECTBA OT JOKHUKA. OHO OCHOBAaHO Ha MPEACTABIECHHBIX KPEIUTOPOM
MIACBMEHHBIX J0KA3aTEeIbCTBAX, MUMEIOIINE CUJy HCIOIHUTENBHOTO JOKYMEHTA,
B3BICKAHHE IO KOTOPOMY IPOU3BOJUTCS MO HMCTEUYEHUM JECATUAHEBHOTO CpOKa
nocjie BbIHECEHUS M B MOPSJIKE, YCTAHOBJIEHHOM /I HCIIOJIHEHUS CyAeOHbIX
pemenuii. ®opma cynebnoro npukasa ycranasiaupaetcs [ TIK PK.

TecToBble 3a1aHMs 1JIsI CAMOIIPOBEPKHU:

JlaiiTe MOHATHE MTPUKA3ZHOTO MPOU3BOICTBA:

A) ympolieHHas TpaBoBasi Ipolieypa Mo Bblgade CyAeOHOro MpuKasza, KOTOpPOe
00yCJIOBJICHO MPABOBOM MPHUPOI0N MaTEPUATLHO-TIPABOBBIX OTHOIIICHUM

B) ympomenHoe cyne6HOe MPOM3BOACTBO, B KOTOPOM JIOMYCKAETCS B3BICKAHUE
3JI0J’KEHHOCTH Ha OCHOBAHUWU CyJI€OHOTO MpHKa3a, Korjaa TpeOOBaHMs 3assBUTEIS
000CHOBaHBI U IOKYMEHTAJIBHO MTOTBEPIKICHBI

C) cmeuuduyeckass ¢Gopma 3alIUThl MPaB U HHTEPECOB KpeAUTOpa Kak JIMIIA,
OTIMPAOIIETOCS] Ha 0eCCIOpHBIE JOKYMEHTHI IPOTUB CTOPOHBI, HE BBITTOTHSIOMICH
0053aTeJILCTB

D) noxyMeHTaibHOE MPOU3BOJICTBO B CY/I€, KOTOPOE CYHIECTBEHHO OTIMYAETCS OT
ocoboro, 0co00Oro HMCKOBOTO, 3a0YHOTO IIPOM3BOJCTBA M  COBEPIICHUS
VCTIOJIHUTEIIBHBIX HAANIMCEN HOTapuara

E) Bce nepeuncneHHsle.

VYkaxurte TpeOOBaHUsA, 110 KOTOPHIM BBIJIAETCS CyI€OHBIN MPUKa3:

A) TpeboBaHUE O B3BICKAHWU ATMMEHTOB HAa HECOBEPIIIEHHOJIETHUX JIETEH
B) TpeGoBaHue 0 BBICEIEHNN U3 CAMOBOJIBHO 3aHSATOTO YKHIJIOTO TOMEIICHHUS
C) TpeboBaHrEe 0 B3BICKAHHUH JIOJTA

D) tpeGoBanue o0 3ammuTe U30MpaTETHHBIX MTPaB

E) TpeboBanue 00 ycTaHOBICHUHU POJCTBEHHBIX OTHOIICHUM JTUI]

['ocynapcTBeHHas MONUIMHA 3TO:

A) BO3HarpaxxJeHue 3a yclyru

B) B3umaeTcs 3a pazpelnieHue gena

C) B3uMaeTcs 3a COBEpILCHHUE IOPUIUIECKH 3HAYUMBbIX JI€HCTBUN
D) B3umaetcs 3a nojavy aneyisiliiOHHON KaJl00bI

E) B3umaetcs 3a mogavy KaccalqmOHHOM kKanoObl



Kak #omKeH TMOCTYNMUTh CyIbi, €CIH HUCTIOM HE COOJIIOEHBI YCIOBHS
OCYILIECTBJICHHS TTpaBa Ha MPEAbSIBICHUE UCKa?

A) BO3BpaIaeT HCKOBOE 3asIBIICHHUE

B) oTka3biBaeT B MPUHATHHN 3asBICHUS

C) ocrapiser 3asBiacHUE 0€3 IBUKEHUS

D) npuHuMaeT 3asiBlI€HHE U BEIHOCUT OMpEeIeTICHHE O BO30YKICHUH Aeia

E) ycranaBnmuBaeT cpok, B TEUEHHH KOTOPOTO UCTEI IOJDKEH MPUHATH MEPHI IS
cOOJII0IEHUS TTOPsJIKa peau3alliy MpaBa Ha Cy1e0HYI0 3alUTy

[Ipuka3zHoe nMpou3BOJICTBO:

A) Cnoxuas cyzeOHas nporeaypa

B) PaccMoTpenue cyapeit 6eccriopHbIX TpeOOBaHMI B3bICKATENS K IOJDKHUKY

C) Craaus rpakIaHCKOTO Mpolecca

D) PaccmoTpenue cyieOHBIM UCTIOJIHUTEIEM KPEUTHBIX JOKYMEHTOB

E) Ilpon3BoacTBo 1o TpeOOBaHUM, TIEPEUEHb KOTOPBIX MPEAYCMOTPEH 3aKOHOM

[Tocne 3ameHBl HEHAJUICXKAIIETO OTBETYMKA IMOATOTOBKA M PACCMOTpEHHUE Jefa
MPOU3BOAATCS?

A) Ha cTaguu Ha KOTOPOM OBLIT 3aMEHEH OTBETUHK

B) ¢ MmomeHTa nompoca nepBoro cBUAETEN

C) ¢ camoro Hayana

D) c MoMeHTa pa3bICHEHHSI MPOIECCYAbHBIX MPAB U 00513aHHOCTEN CTOPOHAM

E) ¢ MOMeHTa ipeHnn cTOpoH

Breiciinii Hag30p 3a TOYHBIM M €IUHOOOPA3HBIM MPUMEHEHHUEM 3aKOHOB B
IPaXKIaHCKOM CYAONPOU3BOICTBE OT UMEHH IOCY1apCTBa OCYLIECTBIISET?

A) cyn

B) cexpetapn

C) npencenaTenbCTBYIOMIMI

D) renepanpnbiii ipokypop Pecny6nmku Kazaxcran

E) cnenmanuct

VYyactue npokypopa B IpakJJaHCKOM CYAOINPOU3BOJICTBE 0053aTENIBHO B CIyYasX,
KOrja Jiesia paccMaTpuBaroTCs?

A) 0 B3bICKaHUU 3apaOOTHOM IJIATHI

B) o B3bIKaHUM ATTUMEHTOB

C) 0 B3bIKAaHUU HEYCTOUKHU

D) o B3bICKaHUU JOJITOB

E) o B3pickanuu mrpadon



Ipunoxenue.

CxeMmbl 110 IPaXKIaHCKOMY IIpouecCyaibHOMY IIPaBYy.
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